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PREFACE 

Some twelve yeai's ago 1 attempted to treat the difficult 
subject of villainage in a volume whi(;li was intended to 
pave the way towards a discussion of the origins of the 
Manorial System. Various professional duties have pre- 
vented me hitherto froip following up the thread of my 
investigations, and, now* that 1 am free to return to these 
studies, I find that their ground has been to a great extent 
shifted by the remarkable work achieved in the mean time 
^ by English scholars. Professor Maitland, Mr. Scebohm, 
Mr. Round and cfchers have approached the problem from 
new points of view, have brought to bear on it a vast amount 
oftoew evidence, and have sifted the materials at our dis- 
pio.^1 with admirable skill. If I still beg leave to he heard 
on the subject, I may plead in excuse the nature of the 
problem and the stage at which the iiupiiry has arrived 
at the presi?ht moment. In a study of such magnitude 
and complexity there are, and will be for a long while yet, 
insufficiently explored fields awaiting labourers. I may 
point out, for example, the analysis of Domesday, and flm 
study of the Danelaw,’* as parts of the inquiry which 
will, accoiTling to the best authorities, yield fair results to 
conscientious explorers. Indeed, it is my hope to bo able 
to publish in no very distant future a second volume of 
the Essays in English Mediaeval History/' of which 

Villainage in England ” was the first instalment.^ 

But there is also another aspect from which new attempts 
to approach the questions at issue seem warraaited. If I 
am not mistaken, the very success of modern special in- 
vestigations has rather disarranged our conceptions of 
English social development, and the want of co-ordination 

1 “Villaiuago in England. Easays in English Modiioval History.** 
Oxford University Press. 
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of results makes itself felt more and more. We were 
clearer in our mind before recent researches *fcad laid bare 
tlie many liiddcn pitfalls which underlay our hasty ^ene- 
rafisations. We shall be able to bring order into our ideas 
once more when the balance of our newest acquisitions lias 
been carefully drawn, and latest discoveries assigned their, 
proper place in the general course of inquiry. 

Not in disparagement of eminent scholars, on whose work 
I shall have to lely all along, but in order to gi% a more 
concrete applicat ion to general contention, I should like 
to suggest at the veiy outset tliat the principal achievements 
of later years may become the starting points of further 
reflection and inquiry. No one has done more than Pro- 
fessor Maitland to uniavel the mysteries of legal antiquities 
in the light of mediaeval Common Law and modern common 
sense ; no one has subjected to a more searching ^nalysis 
the organising infliunice of kinsliip, the cojiceptions of med- 
iicval communalism, the speculaiions as to hide, early 
manor, etc. Put in some (aiscs people with a hop^ul 
turn of mind may venture on reconstruction where mis 
subtle scepticism lias dis.solved ; and perhaps in the end 
w(? may get a Ixitter insight into historical neciiHarities of 
thought and social arrangement. 

Mr. Round has hi on specially (conspicuous as a past 
master in the arts of social calculus wliich are so necessary 
ig exponents of Donu^sday and other fiscal documents. 
Jiut as, after all, no society can depemd entirely on sym- 
metrical computations, and no government ever suc- 
ceeded in mastering organic growth, the clues given by tluc 
artificial terminology and the neat numbers of the surveys 
will have to be adjusted to the requirements of actual 
liusbandry and landholding. 

Mr. Seebohm’s researches hav^e been always distinguished 
by their grasp of reality and their synthetic aims ; but he 
has been attracted in turn l)y one (dement of mediaeval 
life after the other ; firstf, by the servile community and 
then by the tribe, by the freedmeji after the slaves, by 
Roman culture and Celtic influence. No wonder that 
the very energy with which lie urges his yioints prevents 
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him from attending sufficiently to tlie equilibrium of the 
whole. 

Altogether, the clasli of opinions and OTguments seems 
to call for harmonising combinations, for a summing^ up 
of results, for estimates of the manner in which recent 
researches counteract and limit, or supplement and support 
each other, for attempts to trace the general course of social 
evolution. Such attempts are especially needed, not so 
much hf scholars engaged in current controversies, who 
have their hands full witli tht^ir particular investigations, 
as by students of general history and tlie public at large, 
who have a right to know what the labour of searcjhers has 
achieved in the way of results. 

Such are the considerations that have prompted the 
present work. I have tried to present an outliru^ of the 
growth of the Manor, as a social institution passing througli 
all tlie stages |f English history. Dwelling only on the 
main facts and the decisive moments, I do not pretend to 
a^art an entirely new theory on the subject, but 1 liavo had 
choose my w^ay between conflicting theories and argu- 
ments and to set fortli as clearly as possible the leading 
ideas to which, according to the best of my knowledge, 
details baiPe to conform. 1 shall address myself primarily 
to students of general history and tiy to mak(^ my sketch 
intelligible to them, but it would l)e misleading not to state 
shortly tin', reasons for taking up this or the otlier position, 
^iid 1 hope the notes at the close of each cliapter may be 
deemed «suffioicnt for this purpose. 

It is hardly necessary to dwell on the importance and 
interest of the subject, and 1 will merely \mt\ive to state 
the chief reasons for the personal fascination it has exercised 
over me. 

When observing the classical \vorId, ive are apt to fix 
our attention on the city, “ civitas,” “ ttoA;?,' ’ as the 
most complete expression of ancient society. If we look 
out for something as marked ^and as peculiar in mediaeval 
life, it is impossible to clioose anything but the Manor as the 
subject of discourse. As in the case of the ( lassical City, 
economic, social and political institutions and ideas are con- 
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centrated in its mould. It has not been devised or arranged 
by any one in particular, but slowly evolved by, the needs of 
generations. If<the direct intercourse of the city, the active 
participation of citizens in its corporate life, givCvS its peculiar 
stamp to ancient life, the rural work of the Manor, the custo- 
mary constitution of its lordship, the curious intermixture of 
local interests and rights in tlie position of its tenants form 
the social nucleus of medifcval life. Then again, the Manor 
in its special framework appears as a thoroughl^^ English 
institution, and at the same time it affords the best example 
of tlic feudal oi’ganisation w-hicli extended its sway over the 
whole of Western Europe. It may be said, in a sense, that 
by the strong constitution and the customary self-govern- 
ment of its Manorial system England has got quite as much 
the start of her continental neighbours in point of social 
development, as she obtained political precedence over them 
by the early consolidation of her parliamen|iiry institutions. 
And at tlie same time there is so much affinity between the 
Englisli “ Manor,” the French '' Scigneurie,” and th /3 
German Grundherrschaft,” that a careful study of eve/y 
OJie of them is sure to throw light on tlie development of 
the others, and so one of the best modes of checking theories 
as to th(' growth of any of the three consists ip applying 
these theories, witli due allowance for the difference of 
circumstances, to the kindred cases. 

All periods of English history have had their bearing on 
the life of the Manor. Some germs of manorial institutions 
may be found in the Celtic age ; the Roman oqy[3upation 
of the island had undoubtedly a powerful influence on 
its economic arrangements ; the Old Englisli period is 
marked by the full development of the rural township ; 
tlie feudal epoch finds the Manor at its height ; the dis- 
solution of the Manor forms one of the processes by which 
modern commercial intercourse was brought about, and 
survivals of the Manorial system and of its component 
elements may still be obse'i’vcHl all over England. More 
is known, of coui'se, about laler than about ancient times, 
and this will make it necessary on many occasions to turn 
to well ascertained later facts in order to form a judgment 
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about ancient conditions. But it is J not necessary to 
invert the sequence of epochs in the sketch of histoi’ical 
development, and by following the chronological order 
we ftiay guard against carrying into the distant past opu- 
ceptions of comparatively modern growth. It is not so 
much the fact of studying later stages before the earlier 
that constitutes tiio method of investigation from the 
known to the unknown, as the careful distinction between 
cvidence^and inference, and the systematic use of both. 

I am deeply indebted to several friends who liave kindly 
read through the proofs of this book and given me the benefit 
of their advic(\ To Prof. Bhys and Prof. Anwyl I owe many 
valuable suggestions on Celtic questions, while Mr. Haver- 
field and Prof. Pelljam have warned nu^ against dangers in 
my survey of tlie Roman period, and the Kev. C. Plummer 
has given me invaluable assistance in regard to the Old 
Engliv^ portion ^f tlie work. From Mr. F. Seeholim I have 
received ^veighty advice on the general conceptions of the 
book as w^ell as on many details, and Mr. T. Darlington has 
dme everything in his power to supply my deficiencies in 
point of language and stylo. My friend and pupil, Mr. 
A. Savine, has kindly compiled tlie index to this volume. 
Altogether, ^if this book has not turned out moie satis- 
factory, it is certainly not the fault of my friends and 
advisers. 1 may add tliat the essays now published as 
a book have formed the basis of lectures delivered in Oxford 
in the Summer term of 1904, 
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CHAPTER I. 

CELTIC TRIBAL ARRANGEMENTS. 

I. Kinship. 

The most ancient society on British soil about which 
we can form a more or less definite notion is Celtic society. 

We know indeed that the Celtic race was pre- 
the Hlrtory* ^ ceded inthoBritishislands by earlier inhabitants, 
of Celtic but as to the culture of the latter we can guess 

Inetitutioas onlyfvery little.^ Even as to the Celtic epoch 

a good deal depends on inferences and probabilities, 
bii^ for these there is a solid and extensive foundation. 
We are not restricted to half-legendary narratives as 
to this ancient period ; there is a vast store of materials 
in ascertained facts of later times. We can use legal 
enactments the Welsh, the Irish, and, in a lesser degree 
of the Scotch people, which have come down from the 
tenth, eleventh, and twelfth centuries. There are Welsh 
surveys which, though not earlier than the fourteenth 
century, present customs and arrangements bridging 
over the Conquest and dating from the period of the 
independence of Wales under its native princes. We 
hear a good deal of the peculiar institutions of Ireland 
and Scotland in the seventeenth and eighteenth centuries 
when these institutions were partly arrested in their pro- 
gress, and partly destroyed by the impact of the English. 
Even now there may be noticed customs in the life of Irish, 
Welsh, and Highland societies which are best explained by 
the peculiarities of their remote history. And even in 
French Brittany, and in the records of the Celtic tribes on 
the continent there may be found some illustrations of habits 
which prevailed among the Celtic population of Great 
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Britain. We have the right to use these materials, scattered 
through many lands and many centuries, because, notwith - 
standing all tho variety of details, they present a remark- 
abl * unity of fundamental an’angement and a not less 
remarkable contrast with the institutions of neighbour- 
ing races. This unity and this contrast are so striking 
by reason of a common and ancient origin of institu- 
tions, and to that common and ancient origin we may 
attempt to trace them back in a spirit akin to that which 
prompts the students of comparative philology when they 
try to trace the observable affinities of dialects to common 
stems and original forms. Needless to say that this kind 
of work requires great precautions, the neglect of which 
actually explains a good many current errors and misap- 
prehensions. Everybody understands that it would not 
do to carry back into pre-Roman Britain all the features 
described in the Welsh surveys of Pldwa> d I., evety trait 
noticed in the life of a Scottish clan following the 
Pretender, or of an Irish sept as described by the lawyers^of 
James I., but much disagreement may arise as to the extent 
to which one may be allowed to borrow traits from these 
later pictures in order to reconstitute the earlier one. A 
good deal will always depend on the individual sense of the 
apt and the probable, but some general guiding considera- 
tions had better be stated at the outset in the hope 
that they may prove useful in the course of the inquiry. 
Some of them are negative, others positive, and, as usual, it 
is more easy to perceive the negative points. 

We must, evidently, take special precautions against carry- 
ing into old Celtic domain facts connected with demonstrably 

Precautions to conditions ; it will not do, for example, 

be used in the assume that agricultural arrangements of 

a time when agriculture had become the 
Materiais • j. c i. i --i j 

mainstay of economy, are to be considered as 

representative of agrarian origins, or that the powers of 
territorial lords granted by the English Crown point to 
the methods in which lordships were organised, when the 
tribes were independent. Another warning may, perhaps, 
be formulated in the following manner ; even features 
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connected with very peculiar Celtic institutions must not 
be thought to have been as completely developed at the time 
when Celtic civilisation was a unity by itself ; it must be 
borne in mind, that if these features are borrowed from later 
history, they are sure to bear, to some extent, the stamp 
of later history ; in other words, that they are probably, 
as it were, hardened and sharpened even in those parts 
which remain true to the original cast — hardened and 
sharpened in a onesided way, just because the life of 
the people has been proceeding for long periods in 
the same peculiar groove. The elaborate arrangement of a 
Highland clan, for instance, is certainly very character- 
istic of the principle of patriarchal organisation, and 
must be used to illustrate and to demonstrate the strength 
of this principle. But it w'ould be wrong to assume that in 
the Celtic Britain of Cunobeline, or even in the Ireland of 
the tenth centur i|l, the clan had reached the stage described 
by eighteenth century observers of clan customs. I am in- 
clined to put forth one more negative proposition : wo must 
guard carefully against the tempting idea that a state of 
a society, even of an ancient one, may be treated as a sys- 
tem. It appeals, undoubtedly, to our sense of order and 
Avisli for clefffness to reconstruct in our mind the fabric of a 
by -gone society as if it were a bee-hive, the cells of which 
arc formed and repeated in one and tlie same way, according 
to unfailing and instructive processes, so that one duo ^ill 
lc|id us through the whole labyrinth. It would be impossible 
to enumerate the instances when such convenient simplifica- 
tions have suggested false solutions of difficulties, or when 
the dislike to admit the concurrent influence of more than 
one main principle has blocked the way towards right 
solutions. I w'ill venture to point out, as an instance, that 
if we were to construct an ancient society purely on the 
ground of relationship through mothers, the system would 
exclude the possibility of a rise of the opposite, or patriarchal 
system, quite as much as a construction on the basis of the 
fatter would not explain the various facts which indicate 
the sociahinfluence of the conception of maternity. In fact 
a system is a system only as long as it excludes other 



6 


THE GROWTH OF THE MANOR 


systems, and in real life such exclusion is impossible 
because life is movement. We have no othdr means of ex- 
plaining life than by shewing its inherent contradictions and 
traiisitions. 

The warnings contained in these negative considerations 
may suggest some hints as to the direction in which i^ositive 
Hints as to results arc to be sought. As we have to take 
Methods our facts mostly from later periods, and from 
periods, too, which lie on different historical planes, our 
endeavours ought to be directed as much a»s possible 
towards getting hold of the peculiar conditions which have 
influenced the earlier stages of development in comparison 
willi the later. We must, for example, make out by what 
pursuits people got their living at the time when the Celtic 
tribes formed their distinctive aiTangemeiits of society, 
and in what respects their economic pursuits arc. to be 
distinguished from other and latcT modei of husbandry. 
Then again, we must l)e careful to nolo with what kind of 
political conceptions we have to reckon at that stage, a:Ad 
in what respects these political conceptions differed from 
those of a feudal and of a modern stjite, 

A second indication is afforded by the necessity of making 
a considerable allowance, even in the recognisec^peculiarities 
of Celtic development, for the gradually increasing onesided- 
ness and artificially elaborate character of arrangements 
which have been going on for a long time in a special groove. 
Our endeavours ought to be directed not so much towards 
reproducing the actual structure of these earlier .stages — an 
attempt hardly likely to be successful — but towards formu- 
lating the types and tendencies of development (^f Celtic 
society, as they are illustrated by later history and indicated 
in regard to earlier history by constantly recurring particu- 
lars. The Highland clan may not serve as an example of 
wJiat the old Celtic sub -section of a tribe may have been, 
but it certainly shews that we have to look to the gathering 
of agnatic relations as to* the fundamental bond of that 
old Celtic society from which the varieties of Welsh, Irish, 
and Highland tribal organisation have sprung. 

And lastly, if we are unwilling to admit that every trait 
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of social life ought to be explained in reference to one 
ruling standard, we must have our eyes open to the possi- 
bility that, alongside of customs and institutions derived 
from one stem, there may have existed customs and institu- 
tions claiming other origins, either as competing forces, or as 
survivals, or as germs. Our study w'ill, in fact, concern 
itself, not only with the task of bringing the facts under the 
organising rule of prevailing principles, but also of showing 
in what combinations such principles stand to each other, 
and in what direction such combinations w'ere undergoing 
change. 

Need I remark that I am putting forward those general 
considerations with a view, not of giving an exhaustive 
statement as to the methods, but rather of exemplifying the 
difficulties one has to contend with in actual work ? My 
reader^ may, perhaps, think that in a short and popular 
account of the phenomena of social history, it is not necessary 
to enter into such questions, inasmuch as the actual work 
o? investigation will, to a great extent, remain concealed 
from the eyes. But, in my view, this is rather an ad- 
ditional reason for making clear to the reader the character 
of the statements he will have to deal with. I may add, 
before startfiiig on oiu' review' of the subject, that though 
[ have made some use of Irish and Scotch evidence in 
as far as the best modern books enabled me to do so, 
it is especially to Welsh conditions that I have tried, to 
draw' the attention of the reader, and this for two reasons — 
l)ecause the Welsh material has been shown lately to 
be especially suggestive and complete, and because the Welsh 
facts are more characteristic of Celtic society on English 
soil than the Scotch or the Irish. 

There can be no doubt as to the ruling principle according 
to which Celtic society was arranged ; it w'as the union of 
Agnatic persons descended, or supposed to be descended, 

Principle from the same ancestor through males,the union 
of agnatic relations. This was ^pressed in Scotland by the 
well-known “ clann,” which means children or descendants, 
but is made to apply in a special way to the descendants by 
males,® Walter Scott’s npvels have made everybody familiar 
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with the general character of this grouping of society. 
What effect the stretching of agnatic organisation outside 
the bounds of the natural family produced may be Ulus- 
trated, for instance, by a fact which occurred well within 
observation of responsible witnesses in 1606. A whole 
kindred of Grames was moved by the English government 
from Cumberland, where it was troublesome, to Ros- 
common.® It consisted of thirty-three families, and in- 
cluded one hundred and twenty -four members, all bearing 
the name of Grame from the chief, the “gude man of 
Netherby,” down to the servants. What seems to be 
especially worthy of notice is the social completeness 
of the arrangement : chieftain and followers, warriors and 
workers, masters and servants, are all included in the same 
organic group, all related to each other and separated from 
strangers by blood. 

The same arrangement meets us w’heii we look at the 
condition of Wales and Ireland, and indeed we gather 
from these regions significant details, ascertained by docis- 
ments of more ancient date than those which have been pre- 
served for the Highlands of Scotland. Fourteenth century 
extents of Welsh manors, drawn up for purposes of fiscal 
statistics disclose a state of things very different "irom English 
manorial practice. The Record of Carnarvon, drawn up 
in 1354, and the extents of North Welsh manors of 1335, 
mention constantly the holding of land by communities of 
joint tenants called weles (gwelys),'* a word meaning “ beds^” 
(lecta) The extent of the honour of Denbigh, of 1336, 
gives a very full enumeration of the persons forming such 
beds, shew'ing them to be sets of agnates descended from the 
same ancestor,® and the Welsh laws trace the influence of 
agnatic relationship in some cases up to the ninth generation, 
that is to sixth cousins.® In Ireland, the Brclion laws, 
besides bearing testimony to a development of septs and 
tuaths akin to the Highland clans and tribes, disclose an 
inner kernel of the arrangerment in their reguLations as to 
nearest relations. These form the Fine which stretches 
according to certain rules and gradations over the sixteen 
nearest agnates of a person, and connects them into a 
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specially close union in regard to defence and inheritance, 
but at the pame time provides for a further connection 
between this narrow community and the 'larger tribe by 
the passage of supernumerary members out of the iijiner 
circle into the outer, and vice versa.'' 

As I say, there can be no manner of doubt as to the pre- 
valence of the agnatic clan arrangement among the Celts 
Reco nition of historical times. This fact docs not exclude 
Relationship ^ certain influence of different and earlier 
Women systems. On the contrary, there are distinct 

traces of an older mode of reckoning relation- 
ship among tlie Celts : the rule of so-called Pictish succession 
which prevailed, according to the testimony of Bede (i. c. i. ) 
in regard to the devolution of the Crown among the Piets of 
Scotland, gave precedence to the claims of mattirnal kin, 
and there are many traits in the Irish legends and in ancient 
Gaelic inscriptions which point the same way,® Caesar tells 
of another custom which, though not implying a construction 
o# a relationship of cognates or persons allied by maternity, 
still points to a state of tribal organisation wliich does not 
admit of the establishment of agnatic pedigrees. He mentions 
the fact that among the Celtic people in Britain, polyandry 
was comrncSi, several brothers having the same wife {De 
Bello Gallico, v. 12). But all such traits belong either to 
earlier stages of social development, to which it is not only 
difficult but needless for our purpose to seek access, or else 
tliey represent stray survivals of these older stages, and 
do not alier the main fact that in all the branches of the 
Celtic people on British soil we come across the formation of 
agnatic clans resembling the gentes and yev)] of the classical 
world and the patriarchal tribes of the Hebrew's. This 
arrangement had, in historical times, become the dominant 
fact of social organisation. It would be wrong to assume 
that the predominance of agnatic organisation necessarily 
implied a denial of all other modes of relation.ship, and that 
it always led to a complete subjection of the married women 
to the sway of their husbands. The recognition both of 
relationship through females and of independent rights of 
women could exist in agnatic groups as subsidiary facts. We 
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find, indeed, that every tribesman was conscious not only 
of the ties ■which bound him to his father’s kin, but also of 
those which connected him with the relatives of his mother. 
Thft prevailing agnatic union did not exclude the existence 
of feelings and interests derived from relationship through 
females. To begin with, separate property was al- 
lowed to the wife, and therefore a separate inheritance 
proceeded from her to her children and eventually to members 
of her personal bin.® She was by no means at the mercy 
of her husband, and not entirely separated from her father’s 
house and from his relations even after maniage. On 
veiy iTuportant occasions, when a man had to look for de- 
fence and rc'venge to his relations, or to rely on their sup- 
port when called upon to satisfy claims, he did not lean 
exclusively on his agnatic relations, but also sought support 
from his inotlrer’s kinsmen.^® But though, in the jase of 
a settlement of claims in i-egard to the’ murdered man’s 
“ galanas,” the portions assigned to single mdividuals de- 
pezrded mostly on tiie degrees of relationship in which tlufy 
stood to the victim, the blood feud groups which enforced 
the payment of the fines, and bore the feud in case lines 
were not paid, were permanently organised clans or kindreds, 
and not associations formed on different lines irfeveiy single 
case. These are facts well established in Irish and in 
Welsh law, and sufficiently indicated in Highland custom, 
an^ as facts stand against facts on both sides it is impossible 
to get rid of one or of the other set. It would not help to 
argue that the predominance of agnatic relationship must 
have entailed the rightJessness of women, and the exclusion 
of all relationship through women, or vice, verm, that the 
recognition of rights proceeding through women is to be 
considered a bar to any working arrangement of agnatic 
kinship.^^ 

After all, the compromises which have to be effected between 
the two sets of rights and obligations are not so artificial or 
Compromises in ^^ricate as to make it impossible to get at their 
the organisation meaning. In one way, the close connection 
ofKindred ^oznan with her own kin evezi after mar- 

riage may be even considered as a direct outcome of the 
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principle of agnatic union. The taking of a wife in those 
old times wa^ by no means always a taking by force, a rape 
and a conquest. Without going far into sstlmologicai in- 
quiries, we may simply point to the fact that jiiarriage l^y a 
contract between two kins of more or less evenly balanced 
strength was quite as much a possibility as a marriage by 
violence, and that, even apart from the influen(?e of Christian- 
itj^ the fact of getting a wife whose life and rights were 
protected by powerful kinsmen led to a union of a higher 
order than the violent acquisition of a woman who might 
be treated as a slave.^^ The existence side by side in 
a settkid social order of powerful agnatic associations 
was the best guarantee against an arbitrary treatment of 
married women and of their recognised offspring ; no wonder 
that certain acknowledg(?d legal ties proceeded from it, that 
the wi^e could sometimes seek refuge from ill-treatment at 
tlie hands of the husband in her father’s house, or Tinder the 
protection of her brother, that her murder was avenged 
primarily by her own kinsfolk, who liad to receive fines for 
her death, that she had some private property which could 
not be encroached upon by the husband and his people. 
Altogether we may say that the strong stress laid on 
the woman'ii agnatic ties even after marriage does not 
wx^aken the impression that agnatic kinship was of first rate 
iraportaiKJo in social life.^^ 

Of course, this entailed a series of consequences for the 
offspring of contractual marriages. Though, at the first 
period of their life, they were exposed to rejection, and even 
extermination by the fatlier, once accepted, they grcAV up 
to stand in distinct relation not only to their father’s but 
also to tlieir mother’s kin, and in the most important 
matter of social protection could appeal to both sides. But 
here again we need not develop the divergence of protecting 
ties to the extent of assuming that no agnatic organisation 
mattered because there mattered two or possibly more. 
It was a case of bringing to bear as much protecting in- 
fluence as possible from all available sides, and the Celtic 
law expresses it very pertinently by the rule that apart 
from specified payments to helpers of divers kinds — 
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adoptive children, foster-brothers and the like, two-thirds 
of the fine for murder were to be paid to the fatjier’s agnatic 
relations and one-third to the mother’s.'* Let it be noted 
that this rule does not lead to a computation of the eventual 
shares of relatives in their personal positions in regard to 
the murdered man ; it is an arrangement for adjusting 
the claims of two organised and allied bodies. The 
organised existence and the predominant importance in 
practice of the agnatic group w'ere guaranteed by the rule 
that women did not inherit land and that the territorial basis 
for applying all the advantages accruing from the possession 
of immoveables was originally bound ujj with agnatic 
relationship.'® Two powerful factors make in this way for 
agnatism: the natural preponderance of strength accruing 
to the armed sex in primitive communities, and the settle- 
ment in separate households which led to permanent 
marriages and to the establishment of patriarchal aclminis- 
tration withiti the limits of the household, and on the basis 
of the land assigned to it. • 

The cross infiuences which arose from such a recognition 
of different sources of affinity are, of course, not to be con- 
sidered in the light of a standing, well balanced compromise 
in which the acting forces were so united d.s to ensure 
a permanent combination. It is clear that, in real life, 
there was not only room for many collisions, but that there 
existed permanent germs of discord and disruption. Not 
only were there divergent interests to be adjusted, 
but even changes arising, in the general conditions of 
life, might indirectly loosen and explode the combina- 
tion. Suppo.sing, for instance, the development of 
private property reached a stage in which women 
would be allowed to inherit land — it is clear that 
such a change was bound to react in a very disturbing 
manner on the territorial distinctness of agnatic groups, 
and thereby on their very existence. Then, again, the rise 
of individuality, and the woiikening of the political attribu- 
tions of the clans, evidently might lead to the gradual sub- 
stitution of the idea of an all-round relationship to the idea 
of membership in a distinct agnatic association supple- 
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mented by ties in other similar groups. But these possi- 
bilities and eventualities ought not to be treated as if they 
were an immediate consequence to be drawn from accepted 
prenfises, which rendered all compromise and combina- 
tion impossible at the very outset. As a matter of fact, 
a working combination of the conflicting tendencies existed 
for many centuries under the prevailing influence of agnatic 
kinship, and it is with this combination that we have mostly 
to do in the domain of early Celtic law. 

The Celtic arrangements present a good many facts illustra- 
The Gwely tive of the working of the agnatic principle. No- 
thing could be clearer than the Welsh evidence as to the 
gradual development of higher agnatic units from the family 
household, and as to the passage from the primary family to 
the joint family and from thence to the kindred. Mr. Seebohm 
has eluciidabid this matter Avith great abundance of detail.’® 
His D^ibigh documents shew us, how the household of 
Lauwarghe aj) Kendalyk or of Vaughan ap A.ssor spreads 
into a gamll in which the three sons of Lauwarghe or the 
four sons of Baud hold togt^ther as a joint family united in 
its work, rights and duties, and the grandsons liaA’c to Avait 
till all the son.s are dead before coming forAvard with their 
claims as to* full and equal rights. Further, in the third 
generation we see gavells of grandsons springing up within 
the bed (Avele or gwely) of Lauwarghe or Vaughan, and on the 
one hand combining for purposes of husbandry, on the 
other hand vouching for an eventual redivision of rights, ’on 
the passage of the land to tlie next generation. And 
when the third generation has died off, the descendants of 
LauAvarghe become a progenies in which the beds and gavells 
represented by second cousins still keep together as a 
political and economic union. Recorded Welsh law breaks 
off the nominati\’-o reckoning at this stage, that is at tho 
fourth generation, but the obligation of joining in the pay- 
ment and receipt of galanas is carried expressly to the 
seventh generation, and expected even of those — who 
do not stand further than the ninth generation — sixth 
cousins. 

In Irish law, as Ave have seen, the express reckoning is 
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followed to the fifth generation, but there also it is probable 
that the limitations were not more than expedients for 
simphfying the legal application of the principle of agnatic 
solidarity. As a matter of custom and tradition, aU the 
hundreds and thousands of O’Kellys were considered as more 
or less distant relations, and could be stirred to common 
action by the wrongs or the prowess of one of them. 
In such cases, undoubtedly, a point of first rate impor- 
tance was material proximity, community of local 
interests and a distinct territory to help and uphold 
the sense of relationship. In the Wales of the fourteenth 
century wc already notice the disruption of these local 
foundations, and, in connection with this, a weakening of 
the tribal ties. Beneath the mail-links of English feudal- 
ism, it is not possible to reconstitute the old divisions into 
local tribes and septs. It is only in the lower units that the 
agnatic grouping makes itself felt, and even there the beds 
and kindreds stretch from one place to another. But in the 
Highlands, and in Ireland, the country was, until late times, 
actually divided between the kindreds, septs and clans, so 
that the territorial basis of the agnatic arrangements be- 
comes very conspicuous. In the country of the Campbells, 
it is natural that the pedigree of the Campbe’Is should be 
looked to as the chief direction in the apportionment of 
rights, dignity, and power, and even on a lower scale, in 
Wales it w as primarily to the members of the households 
included in the gwely and not to cognates however near, 
but l)elonging to other local unions, that any (Jpsc^endarlts 
of Vaughan had to look for sui)port and co-operation. 

If we now ask, in what way that support and co-operation 
was provided, it seems that it is hardly necessary to dwell 
at great length on the point of co-operation for mutual 
defence, because this point is very obvious, and only in- 
directly connected with the vicissitudes of the economic 
arrangements which form the direct object of our study. 
It may be sufficient to say tljat the system of mutual defence, 
as embodied in the rules of revenge and composition, of 
legal support and participation in claiming and paying fines, 
was certainly an institution as to the vital importance of which 
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it is hardly' possible to form an exaggerated opinion. In, 
those days of violence, the mutual insurance of powerful 
combinations of kindred was not only the n^eans of check- 
ing, to a certain extent, lawlessness and greed, but, as we 
can judge at a glance from any barbaric code, it provided 
a machinery which was constantly in motion, and which 
impressed the mind of the people more than any other 
institution. But there is another side of co-operation 
which we have to examine more carefully, as it had a direct 
bearing on the development of landed property and on 
agrarian questions in later days. I mean the land settle- 
ment, as it appears in Celtic parts. 


II. liANDHOLDINO. 

It has been })ointed out that in the very mode of con- 
structing houses, as it is described in the Welsh Codes, we 
Homesteads perceive a trace of the powerful tendency 

and Hamlets of Celtic families to keep together as long as 
possible. The house of the tribal king, and, in a smaller 
degree, that 9! the better tribesman, the “uchelwr,” is not 
meant to be the dwelling-place of a small family household 
sun'ounded by a certain number of dependents. It is adapted 
for the joint occupation of a number of tribesmen living 
together. The great hall, opening between trees, the boughs 
of which met to form the roof of the house, was the common 
room and the dining hall of the whole household, and in 
the aisles on the right and left of it lay the beds or com- 
partments of the families which constituted it.^'^ I’his mode 
of building answers well to the indications of the laws and 
extents as to the joint management of affairs by mem- 
bers of gwelys. The more usual course was however to 
provide a young man when he married with a tyddyn, a 
separate dwelling of modest size and light construction.*'* 
These tyddyns sometimes lay in pro.ximity to each other, 
and were grouped into small hamlets or villages *® (trevs), 
in which the inhabitants clustered according to their dis- 



16 


THE GROWTH OF THE MANOR 


tribution in kmdreds and “ beds.” In other instances 
the tyddyns were set up in the centre of allotments made 
to the differentjamilies, and moved in the case'of important 
redivisions. This would account for the scattering of farms 
over the territory of Ireland. In the more mountainous 
disti-icts of Wales, and of the Highlands, this scattering 
was rendered necessary by the very conformation of the 
soil. There is, however, no reason for laying too much 
stress on this feature, and especiiUly for turning it into a 
kind of distinctive Celtic arrangement.*® The peculiarities 
of Celtic agrarian occupation could be met in all three 
cases. In all, the strong influence of the agnatic 
group on the arrangement of the rights of its component 
households is making itself felt — by settlement in tribal 
houses, by the clustering of dwelling-houses into villages 
and hamlets, and by the scattering of them for the ])ur- 
pose of their pastoral occupations. ‘ 

All our sources of information as to Celtic antiquities 
show us the people living chiefly on the produce of their 
Pastoral herds. Every household, ea^cn that of the low’- 

Pursuits standing Welsh taeog, is supposed to possess 

cows. Sheep, pigs, and goats arc also constantly men- 
tioned, and the careful distinctions drawn bebveen animals 
of different age and quality show a minute acquaintance 
with their species and habits. The tariffs of compositions 
are all fixed in cows. The occupations and products of 
ddiry-farming, the iisc of milk, the making of cheese, 
the salting of bacon, etc., are a subject of constant attentfon 
and description.**^ By the side of this chief calling appear 
pursuits connected with the forest and tlic stream — hunting, 
fishing, tending of bees. It would be impossible to say 
when the cultivation of the soil arose, and to what extent 
it was carried on. No statement can be made in this respect 
beyond the very general one, that the cultivation of arable 
is already mentioned in the case of the British Celts of 
Cresar’s time,** but that it played everywhere a more or 
less subsidiary part in contrast with the prevailing 
grazing husbandry. This statement is not unimpor- 
tant because it prepares us to find that individual 
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property in Tland was not much developed in Celtic parts. 
It is not necessary, and it is even mischievous, for cornmuni* 
ties of graziers to divide strictly the area on which their 
herds Jiasture. As no artificial cultivation has to be carried on, 
and no particular imi^Iements or capital have to be provided 
to malic use of the gra^ss freely growing in the open, the most 
appropriate distribution of land in such communities is 
the parcelling into large tracts for the convenience of the 
great divisions of the people — the tril)es, clans, septs or 
kindreds— and the iiitercommoning of the herds of each 
division within its boundaries, according to certain rules. 
In view of sucli a state of affairs, we may expect to find, 
and wo do find, rough but marked boundaries between 
the territories of clans and kindreds, and a great deal of 
shifting and redistribution between the families and house- 
* holds wlii(?h go to form the kindreds or septs. Perhaps 
the mos% striking example of that arrangement is to be 
found in Ireland, where the land is divided from immemorial 
time, very syminotrically, into districts (bailies) and 
quarters (cartrons), by ditches and fences, the object of 
wliich is primarily to guard against the trespassing of 
foreign cattle, whih^ the area within tlie cartron admits of 
frequent chai:?^(\s of settlemoiits."'* In Scotland, the larger 
part of a village territory was occupied bj'^ grazing tracts 
outside the herd fence marking off the area of agidcultural 
cultivation in outfield and infield.-* Ancient Welsh docu- 
ments dwell frequently on a feature whicli seems to have 
been common to all Celtic districts in mountainous country, 
namely, on the summer migrations of the lierds and herds- 
men, and the erection of summer dwellings on the slopes 
of the mountains, in regions where the soil was not sub- 
divided for private occupation by individuals, but kept 
the common property of the tribes, while made use of accord- 
ing to the pasturing requirements of the several households.^'* 
If the notion that the soil was only the common basis of 
rights of usage Avithin the septs ,is especially conspicuous 


Agriculture 


in regard to the chief economic pursuit — 
the grazing of cattle, tlie methods of agricul- 


ture, and the treatment of the arable point with certain 


c 
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modifications the same way.*® The communalistic origin 
of property in land has been lately much .^contested. But 
in so far as- agriculture is historically developed out of 
pastoral husbandry, there seems to be hardly anything 
more certain in the domain of archaic law than the theory 
that the soil was originally owned by groups and not by 
individuals, and that its individual appropriation is the 
result of a slow process of development. In the case of the 
land reserved for crops, the distribution of labour and of 
claims takes necessarily the shape of a delimitation of 
the soil, and that delimitation may be lasting if the 
labour and capital applied bring about a thorough -going 
change, extending, with its indirect results long over the 
removal of the harvest : such is evidently the case when 
complicated systems of rotation of crops come in, when the 
soil is systematically manured, when improvements of any 
kind get sunk into the soil. Or else, tillage being super- 
ficial, application of capital slight, and natural conditions 
more or less equal, the apportionment of the soil lends 
itself to frequent readjustment in the interest of tlie com- 
munity which had to provide for an appropriate outfit of 
its members out of the common land fund. Even in later 
da vs the processes of agriculture in Celtic parts were charac- 
terised by their very extensive character, and the slight 
application of labour and capital. Such manuring as there 
Avas came chiefly from letting the cattle and sheep remain 
on the stubble. The only considerable outlay in the way 
of providing implements was entailed by the starting of 
ploughteams — ^l^ig, clumsy, and costly concerns, to which 
four or even eight oxen had to be yoked. The treatment 
of arable was in keeping with these premises : the so-called 
run-rig system seems to have been widely employed. 
It is attested by customs which have been preserved 
even to our times, and indicated by many passages of 
ancient records. The point in this system was that the 
soil was not allotted once for all to particular owners, 
but remained in the ownership of the tribal community, 
while its use for agricultural purposes was apportioned 
according to certain rules to the component households. 
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strips for cultivation being assigned by lot.*’^ The 
Welsh laws disclose an even more communalistic practice, 
namely, the distribution of strips in the open field between 
the several members of an association formed for keeping 
a plough, each receiving the use of a strip, according to his 
share in the undertaking, one for providing the ploughshare, 
another for acting as a ploughman, a third for driving the 
oxen, a fourth, fifth, sixth, seventh, and so on, for contribut- 
ing the oxenr® In later times these unions for coaration 
are treated as free contractual associations and there are 
rules in the laws to meet such cases, but there can be no 
doubt that originally they were the outcome of the very 
close ties of settlement and co-operation between members 
of the large households of which we have already given some 
% account. People living in the same tribal house, gathered 
in some.tribal trev, or even holding together as members of 
the same tribal grazing community, were evidently the 
most likely to join in those ])roccsses of cultivation which, 
in opposition to our present ideas on the subject, entailed 
a good deal of co-operation, and very little individual labour, 
and it would be difficult to understand the assignation of 
erws on any ^ther principle. 

The communalistic management of property in land is 
very definitely described in the Welsh documents.^® The 

extents t)resent to us two varieties of village 

Trovftyvriv 

organisation, the trevgevery (trevgyvriv) ©r 
holding by joint account, and the treioelogJie (trev and tir- 
gweliaug) or’holding by gwclys.®® The Codes a(;cordingly 
describe two modes of acquiring land, by allotment of sti’ips 
and by dadenhudd or succeeding to one’s father in a gwely. 
There is this marked difference between tl)e two modes of 
getting and holding land, that in the first case each full- 
aged inhabitant of the village is entitled to an equal share 
in the land occupied by the village, iiTespectively of his 
genealogical position so that if there are twenty men in 
the village each will have onc-tv’entieth share in the land 
allotted to him in a certain number of strips, certain rights 
and duties as to coaration, pasturing, hunting, fishing, etc. 
If two of the twenty die, .the share of every survivor will 
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be increased and become one-eighteenth of the whole ; if, 
on the contrary, two members are adddd, to the group, 
say by the * coming of age of two youths, theye will 
l>e twenty-two shares in the w'hole. If there remain but 
one of the shareholders in tlxe trev, his will be all the land, 
and he will have to perform all the duties incumbent on it. 
In this system there is no difference in regard to rights 
between father and son, uncle and nephew, if they are full- 
bodied men : they rank equally as sharers. 'Flie amount 
of land actually held maj^ be, of course, different in different 
cases, but it was considered that a plain freeman, 
in order to get a sufficient living, ought to bo entitled to 
not less than four or fivoerws (strips), while joining accord- 
ing to strength in coaration and other common usages. For 
a man of higher standing eight erws was assumed to be: 
the required minimum, and we have to infer tliaji if there 
was no room for locating all the necessaiy erws, the vil- 
lage had to seek additional means of meeting the require- 
ments of population by reclaiming land, starting a colony, 
and the like. In the e.xtents, holding by trevgyvriv is 
restricted to the so-called native trevs, the villages in 
which the dependent peasantry was settled. But legal 
maxims speak of allotment of strips to free and privileged 
tribesmen, and the descriptions of Irish gavelkind imply 
constant allotments and redivisions amongst freemen."® 

. Tlie otlier anangement, the coming to land 

reweloghe dadenluidd, (literally “ the uncovering 

of tlie hearth ”) thougli less equalising and more 
adapted to genealogical reckonings, was, nevertheless, 
based on the same conmiunalistic assumption that there 
ought to be land for every tribesman."" The character- 
istic feature of dadenhudd lay in the idea that every 
head of a household ought to be put on an equal 
footing Avith the men of his generation within the gwcly. 
Theoretically the founder of the gwdtj Avas considered as 
if he had effected the • first settlement on the land, and 
taken possession of the whole of that land. At his death 
each of liis sons got an equal share with his brothers ; 
if, for example, there Avere four sons,' four shares were 
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formed in the gwely ; if after a time one of the sharers, say 
A, died, leaving . two sons, these last entered provisionally 
as half sharers for the part which their father had held, so 
that instead of four shares there were henceforth three full 
shares and two half shares (*, ®, b, c, d). Suppose B 
died leaving three sons, and C, leaving four,- as long as 
D was alive the division would be into one full share, two 
half shares, three thirds and four fourths (^, J, !*, 3, 

T. ?. d). But on D dying and leaving, say, one sonj 
the whole apportionment would bo readjusted, each of the 
cousins forming the third generation taking one-tentli 
share in the wliole gwel,y. By the same })ro(!ess the sliaics 
of the great grandsons of the founder would be formed inside 
their father’s lots as long as there Avas a single member of 
,the tliird generation alive, but on the death of the last 
grandson, tlie second (sousins would redivide tlie whole 
into, say, twenty equal shfires. If, however, one of the 
grandsons had died before that redistribution of the fourth 
generation liis sons could seemingly not inherit full shares 
with their uncles, and were precluded for ever from 
taking part in the redistribution on a footing of equality 
with their contemporaries, the third cousins of the 
fifth generatfon. The appeal to the gwely of the 
original founder w'as barred after the fourth generation, 
the process of equalisation going on nevertheless, but 
starting theoretically not from the first founder but from 
every one of his sons ; though in practice many of the gwelys 
must have h'ild out longer. Of course, in order to carry out 
such a system people had to reclaim new land and to send 
out the surplus of the population when the conditions of 
settlement got tight. As a matter of fact, redivisions 
in “ gavelkind,” as the English writers termed the arrange- 
ment, tended towards a pulverisation, if not of the holdings, 
at any rate of the shares, and the inevitable result is noted 
by later observers.^® Originally, as is fully established by 
the surveys, attributions of real allotments Avere not 
practised, and Avould have been absurd even in the case 
of treweloghe, not to speak of trevgyvriv : Avhat was 
meant was the admission of more or " fcAver ” persons into a 
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community, and the appreciation of their respective ideal 
shares in the concern : only the settlement in the tyddyn 
had to be ne^iessarily real.’"' But in course of time the 
eventuality of real partition had to be considered more and 
mbre often ; indeed, the Codes express the sound opinion 
that nobody is bound to hold in joint tenancy if he refuses 
to do so, and provide for cases when objects came into 
partition which did not admit of real division.^’^ 

Let us notice the very important fact, that the unity of 
the gwely, which is so strongly exemplified by the process 
Familial described, is emphatically the union of a com- 

Communities munity of joint tenants. The Codes do not 
mention any one who acts as a chief of the g^vely, not to 
speak of any one who has a right of property in it in opposi- 
tion to rights of maintenajicc claimed by the rost.^** In all 
the free gwelys and in those native villages where the bond- 
men lield according to treweloghe, the shareholders, the 
fathers of households, are on an equal footing, and if some 
enactments seem to suggest a claim of the elder brother 
to the whole, as taking precedence of the claims of younger 
brothers, a comparison with the numerous paragraphs testify- 
ing to an equal distribution of rights I)etwecn brothers shows 
that the elder brother plays a peculiar part, not as an only or 
privileged inheritor, but as the representative of the gwely 
as a whole. I’his representation had of course considerable 
consequences in practice, inasmuch as on many occasions 
tlfe members of the gwely had to act as a whole, and to sup- 
port eacli other by oaths and goods, as the la^ terms it.^® 
But there is no question of exclusive ownership or even 
chieftainship in this case. The pente.ulu mentioned in some 
enactments does not belong to this connection at all : he 
is either the chief of the Royal household, a kind of major 
domus, or a simple householder (father of a family)."*® Of 
the chief of the kindred and of the landlord we shall have 
to speak later on, but they are certainly not chiefs of gwelys 
and indeed I do not find, any chief of wele in the Welsh 
codes. Normally it was a community of second cousins, 
numbering some 12 to 15 households, and probably some 
50 to 60 members, but it did not necessarily coincide with 
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a kindred, and when it coincided the part it played as a 
kindred was distinct from the legal arrangement of property 
and inheritance described by the codes. I lay stress on 
this point not because I want to minimise the effect of these 
peculiar arrangements, but because it is necessary to make 
clear that the Welsh tribal arrangements are not to be 
construed on the basis of a sole ownership in land of the 
“patriarch.” They are based on gavelkind in both 
their main developments, and both systems are directed 
towards an equalisation of shares as to land, though in 
one case this is achieved in a more complete fashion, 
while in the other the attribution of shares is adapted 
to the relative position of men according to pedigree. 
We have to add that the often recurring claim to land by 
,kin and descent is a distinct form of pleading. A man had 
to claim kin and descent, if he could not rely on dadenhudd 
(“ uncover the hearth ”), that is establish a definite position 
through father, grandfather and so forth in a particular 
gwely and within the fourth generation. By claiming kin 
and descent he contended either that the persons who 
were holding him out of the possession of land were either 
strangers to the land, usurpers who had no kin and descent to 
fall back upon*, or else that there was no one in the kindred 
nearer him, though he himself did not belong to the 
close community of the four generations. If they were 
settled according to dadenhudd kin and descent gave 
no, claim against them.*®’^ This seems very clear in the 
documents, .and there is nowhere an indication of a 
double title to land — one by dadenhudd in the ordinary 
course of inheritance, and the other by kin and descent as 
flowing from a claim to maintenance. In fact I cannot 
discover any special right of maintenance of the free tribes- 
men in distinction from their right as actual or potential 
shareholders in the land wliich came to them by reason 
of their taking part in one of the tribal communities 
or of the settlement of their forefathers in a particular 
trev. 

Does this lead us to the conclusion that Celtic tribal society 
wais entirely actuated by democratic ideas, and that special 
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care was taken in it to place all men on an equal footing ? 
Aristocracy and Nothing of the sort. The fact ^hat land was 
Democracy considered primarily to be the commop, pro- 
perty, of clans, septs or gwelys, does not preclude in the least 
that other commodities were distributed without any regard 
to the allotment of shares, and that very marked ranks and 
privileges were built upon this foundation as well as upon 
special forms of landownership. It remains to be seen 
how far the communalistic ideas acting on one side counter- 
balanced or did not counterbalance the individualistic and 
aristocratic leanings in other respects. Hitherto wc have 
only treated of the relation of tribesmen to land in agnatic 
commrmities. The communaUsm wo noted was produced 
by a conception of the value and the use of land very different 
from our own, or from the feudal one for that matter. It 
was connected with the necessity of considering the 
w’elfare and the feelings of tribal warrioirs which were 
the most important element of that society, important not 
only for themselves, but also as impersonating the strength 
of the tribe and its political capabilities.*^ The armed free 
tribesman was undoubtedly endowed with a rough average 
of rights, though the recognition of his social status had 
nothing to do with modern democratic theories. 

Let us now turn to the aristocratic elements of the pro- 
blem. In order to realise their strength one has to 
Slaves and take into account the dependent classes. 
Taeogs Tribal society did not merely consist of free 

tribesmen. Besides those, there were slaves ^caeths) vil- 
lains — taeogs, aillts, etc., and there were strangers, alltuds. 
Attending to the first of these classes, we may notice that 
the element of personal bondage, the notion that a caeth 
is a thing, is sometimes expressly put forward : the 
king may not have any fine for the killing of the bond- 
men belonging to another person ; that is a fact which 
entirely concerns the owner, for a person has the pro- 
perty of his bondman “ as «of his animal.” ** There is such 
a gulf between a freeman and a bondman (caeth) that if the 
first strikes the latter, he has to pay twelve pence ; but 
should the latter strike a freeman, he loses his arm.*® In 
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Ireland the cumal, the female slave, appears as a standard 
article of trade 'and a unit in reckoning. As for the taeogs, 
they, appear as tiativi, as serfs, settled on the land, 
bound to perform certain duties and pay certain rents ; but 
holding personal property and following fixed customs' in 
their daily life, and their relations to each other or to their 
lords. There are taeogs of the king and taeogs belonging 
to private persons. The bulk of the nativi evidently came 
from the remnants of the aboriginal population which 
held the country before its invasion by Celtic tribes. 
We find the recognition of this fact in Irish accounts.'*^ 
Even if no such recognition were forthcoming we should 
have to surmise something of the kind, as there is 
ample anthropological evidence of strong pre-Celtic 
elements in the coniiposition of the Welsh, Irisli, and High- 
land Scotch people ; and wo should have to assign to these 
pre-Celtic elements, in accordance with the usual course 
of events in history, the lowest place in social organisation. 
Economic I*' seems natural to suppose, with the 

Subjection authors of the book on the VV^elsh people, 
that the Celtic conquerors formed the upper layer of 
society, and not even a very voluminous one, and made 
use of their political superiority to tluow on the ab- 
origines the burden of tedious farm work, and make 
drudges of them.^® Such an account would altogether seem 
to be more in keeping with the latest fashion of understand- 
ing ancient society®® than any idea which might be con- 
strued as carrying back modern notions of democratic 
freedom into these ancient times. It seems almost pre- 
posterous on my part to contest the adequacy of such a 
reading in regard to Celtic history, but I venture to submit 
that there are other combinations to be reckoned with 
than the two of free democracy and of an association of 
idle conquerors living on the work of natives, and that the 
Celtic arrangements do not fall either under one or under 
the other of these heads. The clearest view of these matters 
is presented in the Welsh documents. Looking at the 
extents, we find that the population is not unevenly divided 
into freemen and natives, and that each class is grouped in 
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separate trevs.*’^ Exceptional instances, when in the same 
trev one part of the inhabitants are free and the rest villains, 
confirm the rule as to the division of both classes, because 
the free and the serfs are placed on the same level, the first 
holing some of the gavells of the trev, and the second the 
others.^* Both the free and the unfree tenants are bound 
to perform certain duties and pay rents ; and though these 
duties are not identical, it is material that both kinds are 
directed to the use of the chief’s household, and the, taeogs 
are not, as a rule, subordinated in their work and jxiyments 
to the free.*° In this manner we see that the very numerous 
free population stands by the side of the unfree population, 
and is not supported by it. The registration of the personnel 
in the Denl)igh extents especially is so careful, and the num- 
bers of the freeholders in treweloghe so large, that it would 
be out of the question to suppose a kind of two-storeyed 
occupation in free trevs in contrast to a single-storeyed one 
in unfree trevs.®” The 15 or 16 freemen concentrated in 
a gavell, the 50-60 forming a gwely are evidently taken 
to be the holders of the gavell and of the gwely, and. 
if they are taken to be so in the half -feudal fourteenth 
century extent, it is difficult to make out that their 
ancestors were anything different in the time* of indepen- 
dent tribal Wales. If we turn to the Codes, we find a 
curious description of the division of a cymud into 60 
trevs, of which two are reserved for cultivation as royal 
board land, eight are set apart as office land for the use of 
domanial officers, sixteen are entered as trevs held by taeogs, 
and the rest, twenty-four, belong to free tribesmen.®^ It 
may l;)e argued that the arrangement could not have been 
carried out with this arithmetical precision and symmetry ; 
but undoubtedly the passage gives us an insight into the 
usual, the normal distribution of villages and groups of 
tenants in ordinary cymwds, and such a distribution 
certainly does not resemble in the least the arrangement 
of the feudal districts of England : there is no attempt to 
build up a system in which the natives would be made to do 
work and to act as drudges for the free. Both are harnessed 
to the same yoke, although the natives had to draw a 
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heavier buraen, as we shall see by-and-bye. Iiooking back 
from these ascertained facts to a period when the tribal 
organisation was in full work, and not yet ooraplicated by 
English feudal influences, we may suppose, with some 
certainty, that the way the conquered aboriginal popula- 
tion was treated in Wales was not the reduction of it into 
slavery or a serfdom intended to provide the conquerors 
with the working men necessary for the cultivation of 
their holdings, but its subjection into a tributary state in 
regard to the clans and their chiefs. The natives were 
grouped in some parts of the country, while room was made 
for the tribesmen in other parts ; some slaves these latter 
undoubtedly had, but these were not many, and did not 
enable their proprietors to live, as a rule, on the produce 
of servile w'ork and to dispense with work of their own. It 
may be found, on reflection, that such a situation was not 
unlikely to arise in a country with predominant gi’azing and 
hunting pursuits, very scanty cultivation, most imperfect 
ways of communication, poor markets, and weak State 
control. It appears that the airangemeut of society on 
the basis of slavery or of serfdom is not so easily carried out 
as many suppose, and that it is, perhaps, a more complex 
result of historical development than even primitive 
democracy. In order to employ slaves extensively one 
ought to be able not only to get them, but also to feed, to 
keep, and to supervise them ; in order to use profitably the 
labour of serfs, one ought to be able to organise it and ’to 
apply its pj'oduce regularly to home-consumption and to 
sale. If these conditions of regularity could not be 
attained, the employment of slaves and of serfs migiit turn 
out to be a burden, and it was more natural for the con- 
querors to impose tribute on the subject households and to 
leave the more intensive employment of servile labour to 
the few people in a position to make profitable use of it — 
to the kings, chieftains and other highly privileged pemons. 
With the rest of the inhabitants of Scotch and Welsh 
mountain valleys and of Irish bogs, slaves might be an ex- 
ceptional commodity, female slaves might even be specially 
sought for different purposes ; but there could be no slave- 
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holding husbandry ari’angements. The pasturing of herds, 
tbe work of the dairy farms, the collection and preparation 
of honey, even the ploughing and harrowing operations, 
were mainly performed by members of the free households 
tlieinselves, with such occasional help as they might find 
from dependants of different kinds — domestic servants, 
strangers, clients. It must be added that tlie possession 
of taeogs not being common and usual, it must have given 
special prominence to those who were able to disj^ose of 
them, and, as it was coupled with privilege, must have 
served to enhance that privilege. The owners of slaves 
and serfs naturally get as(*endancy among the free. 

If we now turn to the repartition of duties to the tribe 
between the freemen and the taeogs, we find that the 
Services and ^ict primarily as military men, to 

servo in the hosting, to follow feacht and 
sluagcd,^'^ as they said in Ireland, and to attend the courts 
as assessors.^'^ The military obligations of the free were 
graduated according to their personal status, no one being 
required to serve on horseback (as a marchog) if he was 
not the chief of a family, if he had not ascended to the 
state of his father. The taeogs also came to the host, 
but only as hatchet men, to help to erect camps. For the 
erection and the keeping up of castles both classes were 
called up. The taeogs were assessed differently when 
they were settled in Maer trevs, that is in villages under the 
management of stewards, and when they lived in tributary 
villages in trevgivriv, or m treweloghe. In tlie first 
instance they had to perforin all the necessary agricultural, 
pastoral, and carrying work for the demesne ; but these cases 
are exceptional, and testify more to the gradual rise of 
demesne cultivation on the land of the chieftains than to the 
general condition of the country.®^ As a rule, the villages of the 
iiaiivi were left to manage their own affairs, but were bound 
to pay certain rents in food-stuffs, and to provide the king’s 
servants and strangers under his protection with lodging 
and maintenance (dovraeth).^'^ As to the king himself, 
when he went on progress he had to be feasted by his free 
subjects, and the villains or taeogs were called up chiefly to 
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“ raise ” houses for him, with the exception, however, of two 
great annual j)rogresses, which fell as a burden on the taeogs 
as w^ll as on the free.”® The feasting and tlie provision of 
food was the most characteristic and profitable part of this 
system of assessment. It did not require any very close 
supervision or frequent intrusion into the life of the 
dependent people, and it dispensed \vdth an intricate arrange- 
ment of domanial husbandly. This barbarous system of 
exploitation was not burdensome, because it lacked the 
organisation and continuity of purpose to make it burden- 
some, but the strain it put on the tenant in extraordinary 
cases shows that it was not rendered easy out of considera- 
tion for th(^ tenants. One curious method of draw ing income 
from taeogs was to let the maer fasten on them in turn, 
going fi*om one to the other every year in order to avoid 
the complete ruin of the bondmen coiieerned.'^^ Anotlun* 
mode of exploitation was to quarter on the taeogs youths 
who were to be fostered according to their requirements and 
condition, and even received a claim to a son’s portion of 
the inlieritance of the taeog, but miglit be useful to liim 
later on by giving him protection or material hclp.^"^ 
It must be added that as the food ri'iits and feasting w-ere 
to a great extent exacted from tlie free peoi:)lo as Avell as 
from the taeogs, both had to contribute to the tunc pound, 
the money tax which was laid on the land in commutation 
for the food rciits,”^ 

,A second clement of dependence with whk^li one has to 
reckon in iyicient Celtic society arises from the position of 
Strangers in strangei's in blood, of alUuds. They might 
Blood have come from over tlie bordc^r, or they 

might be kin-shattered men wdio, for some reason — a 
quarrel, a murder, economic difficulties — had luid to forsake 
their home and kindred. Their personal freedom was 
recognised, and if they took care to move from one place to 
the other, and to seek protection with dillerent people, they 
remained quite distinct from the ailUs or taeogs. But their 
position was very difficult in a society in w Inch security was 
guaranteed primarily by the help of relations and friends. 
As they had no relations, they had to seek friends at any 
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price, and this price could be no other than the surrendering 
Of a part of their independence and earnings. Gradually a 
kindred might grow up around a family of alltuds, and if 
this family had succeeded in keeping its personal freedom 
tlmough three generations, in the fourth it might, take rank 
with the free-born Welslimen of the Wyrion gwelys."® But if, 
as was even more likely, the fourth generation found the 
alltud family sitting on the same land, and under the same 
protection which its great-grandfather had obtained, it 
lapsed into perpetual dependence, and it is not unlikely 
that some of the settlements of nativi had had no other 
origin.®^ 

Thirdly, personal dependence might be the consequence 
of economic processes going on in the midst of the free 
Patrons and communities themselves. The economic 
Clients balance of households chiefly dependent on 

pastoral or semi -pastoral pursuits is even more easily dis- 
turbed than the economy of agriculturists, and notwith- 
standing the precautions which were taken to give all the 
free tribesmen a fair start in life, it often happened that 
some got ruined in consequence of murrain, bad seasons, 
war, fire, and the like. Even apart from that, there must 
have been constant inducements to one or the other among 
the people to speculate on larger profits by getting an 
additional outfit of stock. Loans of cattle are most com- 
monly mentioned, but loans of agricultural implements and 
seed occuTTed also, and the consequences of these operations 
were peculiar. The Irish laws give the? fullest description 
of the degree of personal dependence wliich was incurred 
by free householders who had beep, reduced to take loans 
from chiefs or from more prosperous neighbours. It is 
not to be wondered at that interest was high, and the 
conditions for repayment hard, as, evidently, there was 
no accumulation of capital to speak of, and the 
security of such transactions could not bo great. And so 
the debtor sank easily, and .often passed from the po.sition of 
a free dependent {saer ceile) to that of fi bond one {daer 
In any case these operations in cattle and agri- 
cultural outfit produced something very different from 
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personal indebtedness : they led to dependence, to a position 
of clients in regard to great men which, without actually 
destroying tHe free status of the debtors, still reduced their 
sbcial value, and, on the other hand, helped to create aristo- 
cratic positions and pretensions. It is obvious tliat CasSar 
had something of the kind in view when he spoke of the 
factions in the tribes of Gaul, and of the dependence of 
Clientes and Obasrali on a few leaders. 

In this way we observe in the development of Celtic 
society two distinct currents, one produced by the hier- 
arcliical organisation of tribal society, the other by various 
causes favouring inequality among the people and the 
personal influence of powerful men. Wo are led to the 
same general conclusion by observing the different manners 
in which leadership appears in Celtic documents. There 
arc two terms expressing authority with which one has to 
deal in* Welsh evidence — pe.'nx.eneidl, the chief of kindred ; 
and argluyd, the lord.®® 

If we turn to the opposition between the chieftain and 
the lord, we shall have, evidently, to take into a(teount tliat 
Chieftain and f these authorities is the more arciiaic 

Lord one, as it comes from the agnatic arrangement of 

society, whicTi answered to the original half-pastoral state of 
the folk, w'hereas the second connects itself with those 
personal influences making tow'ards economic inequality 
and privilege, wfliich tended to modify the tribal arrange- 
ment. Looking at the Welsh laws, one finds the chieftain 
often menijohed, but not many functions are distinctly 
attributed to him : he appears mainly in tlie act of admitting 
or refusing admission to those w'ho claim to be members 
of the kindred, and who have not had a father to admit 
them, a ceremony which was certainly very material to the 
constitution of that body and to the establishment of claims 
on the basis of pedigree. It may be noted that it is sup- 
posed that in each case the cliieftain does not act alone, but 
in agreement with his kinsmen,, and even his kinswomen — 
this last probably because cases occurred when the father 
was dead or a stranger, and the mother had to testify to 
the link of blood-relationship. In disputed cases which 
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ended in a refusal, the chieftain appears with six kins- 
men to help him ; and the eventuality, of a kindred 
without chief is distinctly recognised. In this last case 
the kindred is represented by twenty-one best men in 
GVynedd ; while in Powis fifty men are required to take 
part in the decree.®* Apart from this we find the chief- 
tain concerned with paying rents and performing duties in 
regard to the king. But in Ireland and in the Highlands 
the chieftain of tlie sept or of the clan appears as the 
principal authority over tribesmen. They are ranged 
under him in all concerns of life ; they look up to him as the 
military oomniandcr, the judge and the regulator of claims 
as to land. As late as in 1724 an acute and trustworthy 
observer of Highland customs described the life of the High- 
landers as bound up with the organisation of branches of 
kindred of some fifty or sixty men standing tmder the 
arbitrary authority of chieftains, who acted not as land^ 
lords, but as patriarchs.®* Still, it would be hardly right 
to represent the Highland chieftain as an absolute ruler 
and the rights of the clan as vested in his person. Such 
positions arc not governed, of course, by strict constitutional 
limitations ; but custom and the natural authority of the 
elders and heads of families exerted certainly a good deal 
of influence, and kept a chieftain within bounds. We hear 
occasionally of meetings of tribe.smen to arrange their 
affairs (Nabacs, Mods) in Scotland,®* and from Ireland we 
get curious information as to customary limitations to the 
authority of the chieftain and as to its occasjonal expan- 
sion. The chief of the Mac Guires, for instance, is .said to 
be restricted to a comparatively modest position in time of 
peace ; he owns only four bailies of land out of the fifty-one- 
and-a-hah, which belong to the tribe, and cultivates only 
one bailie as demesne in connection with his castle at 
Inniskillen ; besides this he gets a tribute of 240 beeves 
from seven bailies. In time of war, however, his rule 
becomes arbitrary ; he makes himself self -owner of all, and 
burdens the country with whatever dues he likes in order 
to carry on military operations."^ The passage from the 
authority of a chief to that of a feudal lord is very simple in 
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Scotland : it wa8 unmistakably the result of influence from 
without, of presjsure brought to bear by the governments 
to which Scotland was subjected. As to tlic Higlilands 
the transformation was achieved by the bieak-up of tlie 
clans after the rising of 1745, and the compulsion of tlfe 
inhabitants of the Islands and Highlands to shoAV their 
holdings,” that is, to exchange their tribal occupation for 
modern land-tenancy. In the Lowlands the same process 
had been going on under feudal influences, even from the 
formation of tlie thanages under tlio fiist djuiasty of 
Scottish kings to the seventeeiitli century. But apart 
from that process of political feudalisation may be noticed 
the conclusion of contracts of wanred, by which men 
became tenants under w^ell-to-do landowners, paid rents 
and gave mlp, i.e. one of their best beasts, on a change 
of tenantship.®'* In Ireland the way towards analogous 
results '^as paved by the specialisation of Churcli land and 
Royal offices on the one hand, and the process of com- 
mendation through cattlc-owmership and land -tenancy on the 
other. The Aires rose from tlie tribe as owners and lenders of 
cattle, and then of reclaimed and privately appropriated 
land. Very interesting and circumstantial evidence may be 
gathered froiiT Welsh documents. The arglin/dy the lord, 
is not only often nieiitioiied by the side of the penkenedl 
in the Welsh codes, but he is sometimes treated as his 
superior. The chieftain has to jiay rent to him, and if lie 
grants some office wdthin the kindred, a fine of one pound 
is to be given to the lord.^® Tlie lord appears on other 
occasions as the president of a court composed of freeland- 
owners, of givrdas!^'^ He conducts the proceedings, and 
execution is done in his name, although the decision comes 
from the judges and the free assessors of the court. As the 
courts of which these paragraphs treat are the courts of 
the (jantrev and of the cymwd — ^the hundred and tlie half- 
hundred — the lord must be considered as a magnate who 
has received from the king the o^ee of chief of a cymwd 
or a cantrev, a kind of thane, like those of whom we hear in 
Scotland in the eleventh and thirteenth centuries, a 
hereditary official holding by feudal tenure from the king, 

» n 
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blit deriving his popular authority, to a great extent, from 
his being the successor of the traditional tribal princes of 
old. Although the connection of Welsh lords with tribal 
chieftainship remains a matter of inference, it seems the 
nibvst natural explanation of their position at the head of 
the great divisions of the country, and of the subjection 
of the chiefs of kindi*ed to them. 

At the same time there is an element of personal patronage 
ill the influence exercised by the argluyds. A free Welsh- 
man usually joins an argluyd at the age of 
omiaus outfit from him,"^ the 

gift of some da, some cattle or other chattels, after the 
taking of which he becomes personally pledged to fidelity 
to his chief. We hear even that land is usually conferred 
by the chief on a follower who has reached the age 
of 21,”^ though this looks like a later dev^elopmeut of the 
original maxim about the gift of the da. As thoTelation 
is a personal one, the election of an argluyd seems to 
liave been optional, and the patron in such a case would 
not be necessarily the head of the cymwd whevre the youth 
was born, or of any other ; any great man with ample means 
may have done ; and in regard to means, the ownership of 
a good deal of land in private or official property must have 
been one of the conditions enabling a man to gather 
followers. At any rat(.>, we get a glimi)S(? of relations which 
stand in marked contrast to the ordinary grouping of the 
population into kindreds and gwelys. We have again an ex- 
ample of competition between institutions which, if developed 
in a one-sided maimer, would liave excluded each other. 
On the one hand stunds the grouping according to pedigree 
and the association of free tril)esmcn in the gwely, the 
kindred, the sept, and clan ; on tluj other, the formation 
of vohintaiy ties of patronage and coiumand around men 
of exceptional authority and wealth. Lastly, we have to 
take into account the imposition of political authority 
from above, by the influence of kingsliip, and the con- 
sequent arrangement of local subdivisions for the pur- 
pose of administering justice, collecting revenue, and organ- 
ising the host. 
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In consequence of the action of these various causes, we 
find tribal society differentiated into classes. The Irish 
laws, present ’an exceptionally complicated series of grada- 
Classes tions, according to property and patronage."* 

The Welsh system is much simpler. Tlie 
free tribesmen are either mhelwrs (breyrs) or innate 
boneddigs,’’^ and the distinction between those ranks is 
expressed among other things in their galanas or wergeld : 
where an uchelwr is paid for by 126 cows, a boneddig is 
only worth sixty-three cows. Sometimes the father of a 
family is estimated at a somewhat liigher price than the 
unmarried boneddig, namely, at eighty-four cows.’'* The 
dignity of an uchelwr became hereditary and depended on 
high birth, patronage, wealth, or an office. There is nothing 
to show, however, that the position of an uchelwr was 
widely different from that of common tribesmen, or implied 
necessarily a lordship over them. In any case the aristo- 
cracy proceeds from an internal process of development 
within the mass of free tribesmen. The typical freemsm 
is still the boneddig, and in the extents we lose sight of the 
division ; both classes are merged into the one of free 
tenants. , 

If we now consider Celtic society from the point of view 
of its relation to the coming manorial system, we shall 
notice, without difficulty, that it contained 
umming up elements which went towards tJie 

foicmation of the manor, but that these elements were in an 
incomplete <ind disconnected state, and overshadowed by 
the influence of other principles. Landownership began to 
be recognised as a force, but there was as yet no regular 
organisation of the estate in which dependent labour would 
be gathered round an economic centre ; many serfs 
lived by the side of free proprietors and free tenants ; but 
they formed separate communities, and wore not arranged 
to bear the burden of work for the benefit of the free people. 
Both serfs and free were subjected to food tribute, and 
providing maintenance for the chiefs and kings ; but other- 
wise their position was that of independent householders. 
There were many aristocratic ranks and degrees in the 


Summing up 
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folk, but the passage from one to the other was easy, and 
the differences of pedigree, w'ealth and influence which led 
to their formation wore constantly shifting, so that there 
could be no cj uestion of a settled system of hierarcliical privi- 
lege and patronage. The segregation of political power, as 
distinct from tribal authority, head begun, and had produced 
some attempts to arrange society into rough, symmetrical 
compartments ; but for the chief pui-poses of defence and 
of economic organisation the tribal grouping still remained 
the principal scheme of society. The ideas underlying 
tribal order, affinity in blood and association through origin 
from one and the same household, contributed powerfully 
towards keeping up a spirit of co-operation and safe- 
guarding the interests of every born tribesman as member 
of a kindred. I should like to say, in conclusion, that the 
value of these Celtic facts does not onlv consist in their 
possible connexion with traits of the manorial system. 
They are important also, because they help us to imder- 
stand tlic conditions of tribal society in its simpler forms. 
ITie observations made in regard to them will have to be 
taken into account when we come to treat of the more 
complex and contradictory arrangements of ^ Old English 
Society. 



CHAPTER II. 


ROMAN INFLUENCE 

I. Romans and Cklts in Britain 

In the case of Britain, as well as in that of Gaul and Ger- 
many, the process of spontaneous social evolution was in- 
terrupted and modified by the intrusion of a 
Romanisation r i r • i * -i- i.- 

powerful foreign element — Roman civilisation. 

How far did it extend, and what features of the life of Rome 
were transplanted to British soil ? It is easier to answer the 
second of these questions than the first, but it is necessary 
to form an opinion as to both. 

It seems pretty clear that the conquest of Britain by the 
Romans did not produce the same thorough Romanisation 
of the peopl^j as was achieved by the conquest of Gaul or 
Spain. England has not grown to be a Romance country 
with a people speaking a language directly proceeding 
from Latin, and whatever our subsequent opinion as to the 
effect of the German settlement may be, we must in the first 
ingtance look for an explanation of the fact in the 
comparatively slight impression produced by Roman 
dominion on the Celtic population of the British Isles. 
There are many signs to show that the absorption of 
Celtic nationality by Roman culture was by no means com- 
plete, and had not even been carried very far, wlien the 
Saxons broke in, and Roman rule collapsed. Even the 
general aspect of Roman remains in Britain is different 
from that which they present in other provinces of the West. 
As one of the authorities on Jbho subject has expressed 
it — most of the objects and inscriptions found in Britain 
bear a military stamp on them : they refer either to the 
military occupation of the island, or to the material and 
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religious life of the people connected with this military 
occupation.* The traces of the road system point, of 
course, to work which facilitated intercourse 'and commer- 
■cial development, but they are primarily explained by strate- 
gic requirements. Although some thirty-three town settle- 
ments of various foims and degrees are noticed in Roman 
Limes, the vestiges of municipal life which form such a con- 
spicuous element in other provinces are very insignificant — 
in fact not a single municipal inscription of any impor- 
tance has come down to us from Britain. There are 
many remnants of Roman houses and villas, and they 
point incontestably to the existence of a numerous well-to- 
do class used to the ways and comforts of Roman life, 
and thus the account given by Tacitus of the captivating 
influence, of Roman blandishments on the natives, gets 
substantiated by remains. of objects which have been in 
actual use. But such remains do not necessarily indicate 
an influence stretching wide and <icep tlirough the country ; 
in fact, they are grou})ed iicross it, as it were, in patches. 

The South Coast on one side and the Wall of Hadrian on 
the other present, of course, the most remarkable traces 
Villas connected occupation, and behind those 

outer lines some districts appear to have 
been rather thickly studded by Roman settlements. 
Gl9ucestershire and Lincolnshire may be pointed out as 
in.stances, and it is not unlikely that their considera[>le 
Romanisation may be accounted for by their forming, as it 
were, feeding centres which supported the military concen- 
trations in the West and in the North. But by the side of 
such districts appears the Midland region, in which Roman 
remains are very slightly represented, and in the very centre 
of thickly populated and strongly Romanised Kent and 
Sussex there stretched a vast forest tract, the Weald, which 
remained a wilderness right into the middle ages.* 

Without venturing into details as to explorations of villas 
I may just point out that they testify to curious contrasts 
between an exotic culture of a very high order and a ver- 
nacular culture of a very primitive kind. Let us take the 
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remains of the villa in Brading, Isle of Wight, as an instance. 
The mosaic pavements are remarkable : they remind one of 
Pompeii. But the Orpheus in the hall looks at us with 
Southern eyes, and the very choice of the subject for this^ 
picture, though not uncommon, has an emblematic signifi- 
cance which hardly testifies to a thorough blending of Roman 
and native elements. Orpheus has indeed succeeded in 
charming the animals around him by the civilised strains 
of his lyre, but the monkey, the peacock and the coot, 
though tamed, are animals after all. And as for the elabor- 
ate provisions fqr heating the rooms by hypocausts, they are 
too much in advance even of modern civilmtion to be attri- 
buted to anything but a delicate exotic varnish. 

At the other end of the ladder stand the remnants of 
village dwellings of Roman Britain, as illustrated by the 
finds o{ General Pitt-Rivers in.Cranbourne Chase on the 
border of Wiltshire and Dorsetshire. The remnants of Roman 
pottery, ornaments and coins speak of Roman influence, 
though the excavated villages are of the same type as that 
of Standlake in Oxfordshire, where only stone implements 
were found. Again we come across rude heating apparatus 
constructed stones, but some of those seem to have been 
used for boiling meat by the rude expedient of throwing 
red-hot stones into the cauldron. And the village itself was 
built in a mo.st primitive fashion, the dwellings being eon- 
nc<!ted with pits used as storage-rooms, refuse sinks and 
burial places, in a very strange jiromiscuity of needs of the 
living and of. the dead. The corjises are. often found crouch- 
ing in positions which were never adopted in Roman burials, 
and correspond to the habits of inhumation of primitive 
tribes. Altogether Roman civilisation docs not seem to 
have altered much in the modes of life of the lower classes, 
as illustrated by these pit villages.* 

'Phere is also other evidence of the fact that Celtic 
elements were still quite alive, and capable of emerging 
from their subordinate position at any given 
Celtic evva opportunity. There can be no dispute as 

to the permanence of Celtic language and culture in the 
North and in the West of the island. Not to speak of the 
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country beyond Hadrian’s wall, which was given up to the 
Caledonian tribes after Septimius Severus, the shires which 
formed the southern part of Strathclyde ‘(Cumberland, 
^ Westmorland, Lancashire) , the whole of Wales, Devon, and 
Cornwall are vindicated for Celtic nationality by their 
well known later history, and notwithstanding the 
garrisons in Chester and Caerleon, and the Roman roads 
cutting through the mountains and reaching the coast, the 
removal of Roman oihcial rule disclosed in those parts a 
population still living according to old Celtic habits, and 
still possessed of peculiar economic and political institutions.* 
It would not do to ascribe the tribal customs of Wales 
and the clear traces of Celtic life to the mere influence of 
a late revival, as the very wddth of the Celtic zone and 
the trsiditional peculiarity of Celtic customs point to their 
continuous and firmly rooted existence. The Celtic trevs 
and kindreds are not likely to have been constructed 
anew by emigrants from a few outlying districts on soil 
where they had been previously eradicate*!. This is a 
fact of primaiy impoitance, because it shows that the 
Romans did not attempt to uproot these customs and 
institutions in the w'estern part of Britain, but had 
to be satisfied A^ ith very superficial allegiance. And even 
in the rest of the country the great mass of the population 
must have remained true to Celtic speech and therefore 
to Celtic traditions, notwithstanding the influx of Latin 
and Romanising influences. Only on this assumption 
(!an we account for some w'cll-established facts. There is 
firstly, the marked reappearance of the Celtic element in 
the protracted struggle with the Northern and Eastern inva- 
ders during the fifth and sixth centuries : let me just remind 
my readers that the Saxons and Angles are described as 
fighting and conquering British Celts : the admixture of 
Roman provincialism at this time is not entirely absent, but 
disappears with significant rapidity. The second and even 
more characteristic fact is Jbhat during these same fifth and 
sixth centuries, in the general turmoil of migration and in- 
vasion, the population of Great Britain plays not only a 
passive but also an active part, and not only defends 
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itself against Saxons, Angles and Piets, but also comes 
forward in a j^owerful offensive movement against the 
Preneh shore, ‘occupying Brittany and a good deal of the 
adjoining country along the Loire. The point is that this 
wave of immigrants rushing from Great Britain to the- 
Armorican shore is strongly Celtic, and to that extent alien 
to Roman sentiment and institutions that it actually de- 
stroys them in the Gallo-roman districts it appropriates. 
Latin is stamped out and replaced by the dialects of the 
Dumnonii, Cornubii, and other Britons which came over 
in those troubled times “ ; and the influx of these Celtic 
elements is so powerful that it has held its own against 
the general course of French history oven to the present 
day, maintaining the well-known peculiarities of Breton 
speech and custom in the so-called Bretagne bretonnanteJ^ 
Tl'.e peojfle who brought about this result certainly did 
not speak Latin or submit to Romanisation in the country 
from which they came, if they acted in this manner in their 
new home. It is impossible for us nowadays to realise with 
anything like pretasion the shades and variations which 
led from the considerable Romanisation of parts like Kent 
or Hertfordshire to the militant Celticism of the West. 
But one thing seems clear ; there is not the slightest pro- 
bability that the marked assertion of Celtic speech and 
nationality both at home and abroad in the course of 
the fifth and sixth centuries proceeded entirely and ex- 
clusively from those parts of Wales or Devon and Corn- 
wall which h^d been left more or less untouched by Roman 
occupation, although the political and intellectual leaders 
in the straggle against the Saxons and in the movement 
of emigration wliich brittanised Armorica seem to have 
come chiefly from these parts.’^ At a time when Celtic 
traditions came to the fore and the most thoroughly Celtic 
regions became the strongholds and centres of action against 
an invasion from the East, Wales and “West-Wales” 
obtained naturally a leading position, aiid supph'ed chiefs 
and organisation to the movement of Celtic revival at home 
and abroad. But the strength of that revival lays claim 
to a broader basis, and implies a more superficial hold 
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of the Romans on tJie whole province than has been sup- 
posed by those who have argued from the .traces of Roman 
architecture and coinage to a more or less complete ^trans- 
formation of the vernacular elements. 

It may be sujjposed that the emigrants to Armorica, 
though led on most occasions by Welshmen and Dum- 
nonians, consisted to a great extent, if not mainly, of people 
who had been driven from their homes in central and 
eastern Britain by the Saxon and Pictish invaders and, 
after collecting in a shattered condition in the West, be- 
came organised there, and carried Bryttonic speech and 
imumers over the Channel into Brittany. By the sid<? of 
the Cambrians and Dumiionians the Comovii appear as a 
tribe which took a great part in organising the advance, 
aiid this brings us already on soil occufiied now' by purely * 
English counties, as the territory of these Cornovii seems 
to have covered the region stretching from Chester and 
Hereford in the west to Warwick in the east.® Some bands 
may even have had leailers from the district adjoining the 
Roman wall.® 

P’roin our special point of view it seems pretty clear that, 
a.s the great w^ave of Celtic immigration^ which turned 
Survey of Armorican peninsula from its Romanised 

Roman state to definitely Bryttonic condition came 

Occupation from (Iveat Britain, it testifies to the pre- 
valence of Celtic speech and customs in the Great Britain 
of the fifth and sixth centuries.*® In short, only^ by 
admitting a strong under-current of Celtic ^ life may we 
account for the powerful Celtic revival of the fifth and 
sixth centuries. One has to keep this well in mind 
from the very beginning while drawing up an estimate of 
Roman influence on Britain. That Roman influence must 
have been considerable in any case is not a point which 
need be disputed. But in order to speak of it rightly we 
must remember that the Romanisation of outlying pro- 
vinces is at the same time; the barbarisation of Rome. In 
consequence of the swallowing up of so many nations in a 
primitive state of culture the Empire had necessarily to lower 
in every respect its standard of culture, and it is not only 
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on account of defeats, of an intolerable strain on the re- 
sources of society,,and of the enervating influence of political 
despotism that the achievements of Imperial civilisation in 
politics, science, arts, economics, in the very use of language, 
appear in such a miserable form in the third, fourth and fifth' 
centuries as compared with its work in the first and third : 

^ we have to deal in this lower period with a barbarous 
Rome, with a degenerating coinage, as it were, in wliich the alloy 
of baser metals is more and more driving out the gold it pre- 
tends to be in name.*' 1 shall try in the following pages to 
make this clear ; but one warning as to the treatment of 
this subject must be given beforehand. We have not the 
means to draw a complete picture of Roman social 
institutions as they existed in the spwial case of Great 
♦Britain. Archaeological study enables us to form an 
opinion as to the character of material civilisation and 
as to its spread over the country. But it docs not tell 
us what institutions, political and social, were brought 
by the Romans and what compromises were effec.-ted 
between these imported forms and vernacular traditions. 
Even if we knew all about the topography of Roman 
villas and all tjie details of their construction and decora- 
tion, we should still be in the dark in regard to the legal 
and economic organisations to which they belonged. In 
fact any attempt to describe these with anything like 
precision must consist mainly in inferences from facts 
ascertained in regard to other provinces and to the Empire 
in general, ^uch a method has (-ertainly to leave a 
margin for doubts as to how far such observations fit 
the particular case. Still, no one will dispute that a care- 
ful survey of the conditions which prevailed in the more 
backward parts of the Empire, and especially of the 
processes of Romanisation of Gaulish tribes affords the 
nearest approach to direct information about Roman Britain. 

Even from the cursory descriptions of historians and 
literary men, we may gather that the country had made 
Material great progress in point of materiiU culture 

Prosraes from the time of Caesar to the time of Con- 

stantine. Instead of being the dwelling-place of pastoral 
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and hunting tribes, with a small fringe of agricultural oc- 
cupation on the south-eastern border, it, is extoUed as an 
area of prosperous farming, and it certainly played a part 
in keeping the troops on the German frontier supplied with 
*nt)rn/" The Bryttonic language, which has to be taken as 
the strongest proof of independent Celtic vitality presents a 
vast number of words which testify to the influence of 
Latin-speaking people in domestic economy and cultivation. 
Such words as solium {Welsh sail, Eng. threshold), paries 
parwed, wall) , cultellus (cullell, knife) , caseus ( caws, cheese) , 
culter (cwlltr, ploughshare), catena (cadwyn, chain), 
soccus (swcch), stipula (sofl, stubble), furca (fforch, 
fork), scala (yscol, ladder), fustis (llust, flail), funis (ffiin, 
rope), stabellum (ystafell, stable), cella (cell), major 
(maer, .steward), grox (gre, stud), admissus (emysf 
stallion), catta (cath, cat), poroellus (suckling pig, 
porchell), soldus (swllt, shilling), pagus (i)au, a' district), 
and many others of tlie same kind, not to sj)eak of mili- 
tary and scientific terms, show conclusively that Roman 
expressions permeated to no inconsiderable extent the 
Celtic every-day speech even of the most backward 
portions of the population.^® It has ty be added at 
once, however, that by themselves these facts do not 
prove a complete transformation of the manners or 
institutions of the people : the like and perhaps more 
may be sliown in regard to the German tribes,*^ which cer- 
'tainly did not lose their individuality, notwithstanding such 
borrowings. In regard to the use of the ipost important 
agricultmal implement, the plough, an implement wliich 
has played the part not only of a technical, but one may 
say of a social agent in history, it was of the same kind in 
Britain and in Germany — the big plough with large iron 
ploughshare mostly drawn by four oxen and more.^® This 
was certainly not the Italian two-oxen plough, but a con- 
trivance particularly adapted to the soil and the methods of 
work north of the Alps : in northern parts, cultivation had 
to reckon with heavy soil, a plentiful supply of cattle, and 
a lack of untiring individual energy in the labouring men. 
Whether the big plough was Celtic or even pre -Celtic in 
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its origin we cannot tell; it was certainly not specifically Teu- 
tonic, and it is very probable that intelligent Roman agricul- 
turists 4id a gocfti deal to propagate its use in the barbarous 
parts of Britain, Germany and northern Gaul/® Neither 
can it be doubted that the handicrafts of masons, wall- 
painters, mosaic -workers, and other artisans as represented 
^ by the manifold remnants of town liouses and villtis, mostly 
owed their rise and development to the immigration and the 
teaching of Romanised workmen from Gaul, Italy, and, 
pei'haps, other parts of the flinpirc. 

Taking our stand on these charaettiristic trait s of material 
conditions, wo may assume safely that the Britain of the 

Roman Policy by no means a homogeneous 

hi roKard to con- and thoroughly centralised body. On the 
quered Nations (.Qntrary, we may be prepared to find on its 
soil aU the varieties of so<iial arrangements of the time, from 
the most rudimentary tribal customs to the most complete 
specimens of urban and rural Romanism. Everything we 
know of the general policy of Rome on comjuered soil 
pomts in the same direction. The Romans, as we are 
taught by our .authorities, never attempted to introduce 
their own ideas and institutions by me«ins of a direct and 
sudden centralisation. On the contrary, after providing 
for undisputed sway and financial exploitation, they were 
content with throwing the seeds of town life and rural life^ 
into the new soil, leaving those seeds to bear fruit under 
the propitiouij influence of the advantages connected 
with high civilisation and the prestige of the conquerors of 
the world. Romanisation became in tliis manner more an or- 
ganic process than a mechanical contrivance for administra- 
tive purposes. In private law the customs of the vanquished 
were tolerated as long as they did not stand in the w'ay of 
some recognised doctrine of the predominant law and did 
not claim more than a local acceptance.*^ And as to 
social order, the typical Roman .arrangement of the city, 
with its resident burgesses administering the country 
around them, was not and could not be transplanted into 
barbarous countries by a stroke of the pen ; it had to grow 
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as gradually as circumstances permitted, and to put up with 
much obstruction and conflicting tendencies in proportion 
to the strength and vitality of native arraitgement«^. It is 
the more characteristic of the strength of this local opposi- 
tion that tlie goal towards which Imperial policy tended 
presented undoubtedly a position of conspicuous privilege — • 
the rights of Roman citizenship were bestowed on those 
who were ripe for municipal organisation. But still even 
at the time of Caracalla, who proclaimed the principle that 
every municipal citizen in the Empire was to be considered 
a citizen of Rome, numbers of Roman subjects remained 
outside the pale of the measure because they had not reached 
the stage of municipal organisation, but stuck to tribal and 
cantonal arrangements in their modes of life.^^ We know 
for instance, tliat the Romans never succeeded in breaking 
up the native clans of the Berber and Moorish^ tribes in 
Mauritania and Numidia ; five hundred and sixteen clans 
are mentioned, ruled by their chiefs.*^ Even in the time 
of Augustine there were ])eopIe in Africa who continued 
to speak dialects of Phccnician. In Spain, Macedonia, 
and Parmonia arc also to be found survivals of tribal 
organisations.^^ But the most interesting case for our 
purpose is^ tliat of the continental Celts, as their original 
institutions had been the same as those of the island Celts 
and the processes of Romanisation applied to them were 
^evidently of the same kind as those which were brought to 
bear on the Britons. It must be added that, as the influx 
of soutliern population, material culture and ideas was much 
more prolonged and stronger on the Continent than on the 
island, it is not so much in the latter as in the earlier stages 
of the development of Gaul that we lmv(^ to look for illum- 
inating analogies to the history of Britain. 

Now it is an acknowledged fact that tlie social constitu- 
tion of the C(dts, their territorial divisions, the grouping of 


Peculiarities of 
the Celtic 
Districts 


their population, the character of their organ- 
ising centres, were for a long time vastly 
different from the Roman local arrangements of 


the same period. Instead of the preponderating part played 


by city life with its bodily concentration of landowners in 
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the towns, its subordination of rural distric^ts to the town 
authorities, its complete dependence of rural population 
upon the will and tiie interest of urban masters, wo find 
people scattered in hamlets over the whole territory of the 
district, coming to town only to transav?t exceptioiiar' 
affairs, to seek defence and justice, to buy and sell, to trans- 
act some business with the few merchants and craftsjnen 
^ of the town, or to meet other inhabitants of the district for 
the settlement of some common affair, etc. ; in connection 
with this, we see institutions for organising the district as 
a whole, and its component parts as villages or clusters of 
liamlets.-^ And the Celtic land system wavS not only opposed 
to the Roman city, but lield its own stubbornly after tlie 
conquest. It may be easily understood how difficult it 
•was to bring tlie people not merely to reoognivse the political 
sway and the superiority of culture of tlie conquerors, but 
to alter their habits as to places of residtmee, interests, and 
occupations, and their habitual relations between neighbours. 
As a matter of fact, the Romans never attempted to turn 
everything upside down at once, and actually recognised the 
land districts of the Celts and the pccuiiarities of their group- 
ing on the land, merely introducing the city as the head and 
centre of the land district. They trusted that tiie cities 
would gradually attract the better people, and in this way 
would come to dominate over the lessor people left in the 
villages, and they were not mistaken on the whole, but two 
significant facts have to be noted, nevertheless, in connection 
with this process of Romanising municipal isation. During 
the first periods of Roman sway, it went on most (Uiergeti- 
cally although it had to meet vernacular formations of very 
definite shape and tenacious strength, but it not only 
slackened in the latter period, especially in tlie third and 
fourth centuries, but even gave way to a movement of 
recoil created by the growing importance of rural life and 
its striving towards independent organisation. When the 
time of the undisturbed Roman peace was over, the powerful 
intercourse of trade, with its concomitants in the applica- 
tion of (capital, the considerable division of labour, and the 
varied forms of husbandry based on money exchanges, was 
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rendered insecure, and the rurcal elements came forward in 
every respect as more adapted to primitive forms of natural 
husbandry.-^ On the other hand, there can be no doubt 
that even when the city system was introduced, it haci to be 
“"compromised with many survivals of former institutions, and 
that the furtlier we proceed from south to north, the more 
marked and considerable these survivals become. Originally 
the rise of the central city was both artificial and super- 
ticial ; the older units of population continued to exist, and 
it could be said, for instance, that a district included two 
chief towns and nineteen other townships of a lower kind, 
or that it was treated as an adjunct of an important munici- 
pality although it possessed twenty -four towns of its own.^^ 
When natural features of the country helped to keep up 
those peculiarities, as in the Alps, the national t3rpe be-» 
came particularly accentuated.*^ 

I 

Sometimes we get a glimpse of tJie agnatic organisations, 
of the clans which were historically at the root of this group- 
ing into districts : clans, {gmtilUate^) are, for instance, men- 
tioned on Spanish soil.‘® But, as a rule, tlio characteristic 
territorial divisions of tlic Celts are termed as the land 
districts into which the civiMes were divided. By 'pagtts was 
meant both a territory forming a certain whole for geogra- 
phical or liistorical reasons, and the dissociation of the 
land-peoi^le settled in it.“^ The members of the jxigus, 
the pagani, the in Greek provinces, form the coun- 

ttirpart to the plebeii in the towns ; their association was 
not only recognised for the sacral purpose of upholding the 
ancient rites of local deities : it was also a social : 

they owned property, erected and kept in repair buildings, 
elected common magistrates {iriagistri 'pcigi, (jediles), and had 
to manage such interests as must arise between country 
neighbours — questions about the maintenance of vicinal 
roads, rights of way, common rights in regard to undivided 
and waste lands, the ^settlement and preservation of 
boundaries. There can be no doubt that this organisa- 
tion of the land -folk, which showed such a vitality in 
Gaul and even Italy, must have played a large part in the 
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history of Britain. To judge from Wales and West Wales, 
its features must have held on long in backward regions, 
whereas in more* advanced parts of the country the 
organisation of the pagi had to adapt itself to lines more 
resembling those of Roman municipalities witli meetings 
of members and elective magistrates. 

The provinces of the Empire, wliich through the 
•peculiarities of their rural organisation had succeeded in 

VIci Villa es pr^^^^ving their native districts in opposition 
to the prevailing municipal system, naturally 
show a further grouping of population in lower and more 
intimate stages of life. I mean the grouping into villages 
(vici). Even apart from the actual distribution of dwellings 
in large accumulations, small clusters or single farms — 
dihere was a call for a village organisation of some kind in 
all^ases when the owners of the land wore sj)read about 
the country and not concentrated in the cities. The pagus, 
in fact, could not do without the mciL,s to support it for the 
settlement of all immediate neighbourly concerns. If the 
peasantry and the owners were actually congregated in 
rural centres, such an orgaiiLsation must necessarily have 
assumed the form of village meetings and of village eldership 
of some kind. But even if the dwellers in the open country 
did not live close by each other, they Jiad still many 
interests in common and might be drawn together for 
civil purposes in a kind of (jivil parisli, as they certainly 
were around common temples or churches in ruraf 
colhi^es or parishes. The process of social organisation 
we are mapping out is not a product of guesswork or imagina- 
tion : from all sides of the Empire comes evidence as to the 
existence and activity of organised villages {vici). They 
are the more significant as from the legal point of view the 
“ vicus,'^ as a rural community, with an independent organi- 
sation, forming the medium between the individual and the 
city, did not exist for the Romans. A village was (ionsidcred 
by the Romans on their own soil merely as a matter-of-fact 
agglomeration of buildings which had to look for organisa- 
tion to the city on whose territory it was situated. To say 
that anybody was born in a village was the same as to say 
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that he was born a citizen of the city to wiiich the village 
formed an adjunct."’® But in conquerii^ the world, the 
Romans came across people who had other conceptions 
and other institutions, and they accepted these heterogeneous 
elements more or less in tlie same spirit as they accepted 
foreign deities, joining them on, in a sort of compromise, to 
their own municipal institutions. S'estus speaks distinctly 
of villages which form commonwealths and unities of* 
jurisdiction, and of otliers which, though not so city -like, 
have still to be considered as economic bodies, and, e.g., 
hold their own fairs and enjoy a special administrative 
organisation."*’ Indeed, we come across village magis- 
trates, and find that the villages hold property, bear ex- 
penses, and, consequently levy rates. '* From the point 
of view of strict Roman law, these independent organi-: 
sations had to claim their powers as corporations, colleges 
of private law invested with sacral attributions and 
religious sanction."' But it would hardly be safe to trust 
too much or too long to such a construction. Certainly 
the point of view of the analogy with the commonwealth of 
a city and of the participation in its p(»wers, taken up by 
Festus, does not favour such a narrow interpretation. As 
is often the case in the domain of local institutions, it is 
impossible to carry out to their ultimate consequences 
rigid attempts to restrict the local units to mere subordina- 
tion to higher pow’crs, and to bereave them of all political 
significance. In those provinces where the vicus was a 
historical pre-Roman growth, and sprang naturally* from 
the rural basis of social life, it had to be accepted as 
a small self-governing unit and fitted into the system 
of local institutions either in connection with the jHugus, 
or as an adjunct to the city, or under cover of the 
extra-mimicipal organisation of a lordship, a private 
scdlus. These observations are not affected by the fact 
that, as in the case of other self-governing units, the 
Emperors sometimes subjected the villages to the tute- 
lage of nominated managers : that occurred in the same 
way in municipalities, but even these cases did not result 
in the complete destruction of all self-government in the 
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village.®* In a word, though we hear very little of the daily 
life and the humble affairs of these villages of the Roman 
Empire, we know enough of their organisation to warrant 
the assumption that they were associations of small land- 
owners or tenants closely connected with each other in 
agricultural matters, managing their concerns mostly by 
^ means of elective officers and meetings of the more impor- 
tant villagers, and capable on many occasions of seeking 
redress of grievances and affording protection to those of 
their numbers who suffered UTong. I’he position of these 
villagers was different according to the eventualith^s of their 
living on their own, or on the Emperor’s, or on great people’s 
land, but in any case it was neither defenceless nor broken 
up into isolated interests. VVe happen to know more defi- 
*nitely of conflicts between rural corjiorations on imperial 
domains and stewards of tliese domains because the high 
intervention of Majesty gave especial publicity to these 
conflicts, but there are many glimpses of similar assertions 
of rights and measures of redress and protection in rtsgard to 
communities of free peasants, and there can be no doubt 
that the law of the Empire gave to these last and to the 
tenants of priv«-te landlords even a better legal standing in 
the tribunals than to the occupiers of the imperial domains.®* 
However, it is too early yet to speak of these relations from 
the point of view of civil law and of economics: what 
concerns us now is to shoAV that there existed all ove^ 
the ^pmph'e rural communities with a modest but definite 
measure of self-government ; and that these bodies did not 
give way either before the spread of municipal civilisation 
or before the devfdopement of private ownership with its 
individualising tendencies. It is not meant thereby that 
this state of things was the only one possible, or that, in the 
case of dependent villages growing up on private soil, no other 
organisation was possible. On the contrary, it is evident 
that there were strong forces acting on the side of individiia^, 
ism, and that, in many cases, great landowners and their agents 
had it their own way.*® But such was not the coiu’se of 
events everywhere, and though no statistics can be given, 
the numerous testimonies to the activity of rural self- 
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government must be noted and considered carefully, especi- 
ally in instances when the pre-Roman antecedents certainly 
worked that way. It would bo preposterous to picture the 
settlements of barbarian locti on the frontiers and even of 
barbarian col-oni in the interior of the Empire on lines of 
complete subjection to the will of landlords and .stewards. 
Indeed, some form of rural community would have to bo 
postulated for these frequent and symptomatic cases.'*®’ 
But, apart from them, have we not the right to ask whether 
the Celtic tribes when they came under Roman sway broke 
up unresistingly into numbers of isolated individuals 
connected with each other merely by municipal ties or by 
relations of private contract, or whether there are indica- 
tions to show that some of them, at any rate, preserved 
and developed village organisations ? Wheii the Helvetes* 
came under the observ'ation of Ca?sar, tliey were divided 
into four hundred vici, wliich have, no doubt, to bo taken 
as the tenitorial equivalents of as many kindreds. All 
that we l(?arn of their subsequent life in Switzerland under 
Roman sway speaks for the continuance of such local 
divisions, tliough settlements of the Roman type — towns 
and villas — break in and spread to a ct'rtai®. extent among 
them. The same may be shown in regard to other Alpine 
tribes. In Gaul the Romans w'ere more successful in mast 
<.‘ases but in Britain tlie dishince from the Roman centre 
and the conqiarativc shortness of its occupation may have 
had much the same elTect as in Switzerland. In anv case, the 
Welrth trevs, and tlie ploti\s‘ of Armorica,, testify to the 
vitality of village organisations which have bridged over 
the period of the Roman conquest from tlie times of purely 
tribal arrangements ; and the vestiges f)f municipal organi- 
sation in Britain are too sparse to admit of a coinpIeU^ 
administrative aiTangenient of the country under tlie rule 
of cities. 


II. PllTVATK PnOPEiiTY IN LaNO AM) TAXATION 

One very important result of the Roman occupation, 
was undoubtedly its powerful influence in furthering jirivate 
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property and private appropriation of land. The Roman 
SpKad of Pri- represented by the jurisprudence of 

vateProiierty the imperial jurists, was conspicuously a law 
in Land based on individualistic conceptions. The 

new field opened to the transactions of Roman capitalists 
was opened at the same time to the spirit of private enter- 
uprise, private, speculation, private right.“ The fact tluxt 
Roman jurisprudence had a fully developed apparatus 
for the management of coi'porate interests and for the 
creation of corjjorate associations did not seem, at first 
sight, at any rate, to alter this fundamental position, 
because the societies of Roman law sprang from free private 
agreement or from direct institution by the Stabj and 
entered into the general arrangement of private property 
as mo(h’fications of private persons — as fictitious persons. 
All these ,^iotions and rules were earned into the provinces, 
not merely by the appearance of Roman people and imperial 
tribunals, but also by the systematic operations necessary 
to establish and to regulate tJie financial burdens of tlie 
State. The general census of the Empire was planned and 
begun by Augustus, carried out by the time of Trajan, 
modified and .fupplemcnted by very important measures 
in the reign of Diocletian, and the operations of the census 
necessitated delimitation of the territory of the State, the 
overhauling of all its landed property with a corresponding 
determination of claims to meet the assessjtient, a valuation 
of th^ advantages connected with the land and of the forces 
employed on it. Of course, all these processes inTist have 
Avorked poAverfully to put an end to tlie uncertainties and 
variations resulting from other and less civilised arrange- 
ments, and to assimilate, as far as possible, the peculiarities 
of provincial land-tenure to the standards of Roman posses- 
sion even in those cases Avhen the provincial customs had 
not given way at once before the superior merits of Roman 
notions and methods. A general tendency in this direction 
cannot be disputed, and has to be recognised as a poAverful 
factor of social transformation.®® But too much attention 
has perhaps been paid to this striving towards centralisation 
and uniformity, and not enough to the recoil in the direction 
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of provincial peculiarities, a recoil which was the more 
marked the less a particular province was drawn into the 
general current of imperial life, and the ftjrther and leas 
inviting it appeared from the point of view of political 
rulers, eomruercial speculators, and enterprising pioneers of 
civilisation. 

Let us notice some characteristic limitations to that level- 
ling process of economic and juridical develop- 
inent. Several operations have to be taken 
into account : the surveying of the tei’ritory, the determina- 
tion of title and tenure, the valuation of property, the pro- 
cedure of assessment, the collection of taxes. In each 
respect wo find that there was left quite a considerable 
margin for adaptation to provincial cinaimstances, and 
very wide looplioles for the introduction of social peculiari- 
ties. 

The IlomaTi treatLses on surveying and on agrarian 
disputes give us a very accurate insight into the main 
points and even into the details of the first o[)eration 
connected with the census — the delimitation of the 
territory. And they start with tlie sharp contrast between 
several modes of delimitation, the highly peculiar centuria- 
tion in rectangles being confined to strictly Roman soil, 
including the Roman colonies, but excluding all other 
varieties of municipal or rural organisation.^® Even the 
modification implied ljy the division into strips (per sminna 
el ^^trigas) was to l)e found only on soil which wa.s^ very 
similar to that of the assignated territories, namely, on 
soil held directly from the State by private possessions 
paying rent.^^ But then come tw^o otlier categories of 
limitation or ratlier tw^o varieties of the same category, 
namely, the agri arcifinii and the agri per extrernitatein 
mensura conrprehensi. The first are not measured at all, but 
described in their frontiers according to the national 
features of the country — rivers, ditches, hills, villages, 
trees of striking appearance. The second method implies 
a certain measurement which, however, does not go into 
details, but only aims at giving tlu? rough and general 
extent of the country surveyed.^- We learn further 
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that these modes of delimitation were employed when land 
was held by provincial passessors under the eminent 
ownership of the Empire and w'hen it was surrendered to 
cities as a whole under the condition of their paying a 
certain tribute. Thus on provincial soil we come across 
two classes of land in the limitation of which all direct 
^transfer of strictly Roman methods of surveying is renounced, 
and this accounts for two striking facts — namely, for the 
all but compk*t(! absence of traces of centuriation outside 
Italy, and for the constant recurrence of vernacular measures 
on provincial soil : let us just rc(!all to mind the Greek 
plethra, the Gallic aripennis and the innumerable varieties 
of local acrcs.*^ We may thus safely assume that the w'ork 
of the surveyors slatted by Augustus and Agrippa did not 
aim at or amount to a measuring up of the whole Empire 
acording ,to Roman measures and Roman methods of agra- 
rian limitation. Indeed, it would have been absurd to 
attempt under cover of an operation of inquiry as to size 
a remodelling of the agrarian divisions. It was already a 
big task to ascertain, even by the help of local measures 
and with constant reference to local usage, the actual 
size and shapif of tlie existing territorial divisions, even 
when in some cases the process did not go into details 
and left those to the settlement of the people locally in- 
terested. 

The adoption of local measures and the necessary recog* 
nitiop of actual peculiarities in the division and use of 
the land leada us to the inference that in questions of 

Title to Land Romans were not likely to up- 

set all previous arrangements, but contented 
themselves with pressing them into a shape more or less 
approximating to the familiar rubrics of their law. It is 
certainly not to be supposed that they understood or cared 
to adapt themselves to the uncertain aspects of clan 
ownership with its complex conception of the communal 
property, the hereditary claims* of Celtic gavelkind, the 
rights of free tribesmen to contingent shares and the right 
of chieftains and elders to regulate those shares. And, 
although they did not want to upset by force such customary 
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arrangements as did not directly clash with their laws, they 
wanted to know who had to be responsible for the taxes 
of the land, and consequently who had to be considered its 
owner or tenant. There were several exits out of the diffi- 
culty in this respect : the assignation of portions of the 
soil to n'cognised local bodies — (uties, pagi or villages — 
M^hich Avould be held responsible for the tribute, but would ^ 
be left to manage the questions and claims of customary 
title in their owti way, and the provincial practices of 
delimitation held, as we have seen, that exit open 
for the provincial authorities. The other possibility 
was to recognises one particular kind of title to the land 
as accepted by Roman law, and to subordinate all other 
claims to this privileged title. The territory of a clan 
might, from this point of view, become the property of 
its chieftain, and all the clansmen would be lookc(J upon as 
his tenants — more or less as was done in Scotland wlien 
the ancient tribal arrangements were broken up in favour 
of the common law of Scotland. Or else all the house- 
holders might 1)0 recognised as independent private owners, 
a contingency w hich is supported by the example of Gaul, 
where the great bulk of fundi apjjear originally as small and 
middle-sized plots, and coalesce into latifundia and masme 
only by being joined to each other. , 0 r again the property 
of a corporation, of a pagus, a town, or a village might be 
taken as the foundation of possessory claims. This even- 
tuality has been less considered than the first two, but jbliere 
is nothing to be said against it from the po^iit of view of 
Roman law, and if wc revert to the copious evidence as to 
the existence of rural gioiips wdtli corporative constitution 
and rights we shall not be inclined to treat this settlement 
of the problem as an impossible or an uiJikely one. There 
can be hardly any doubt, if one considers the conditions 
of the case, that all these expedients w^re actually 
adopted — with the result that the native organisations 
were indeed much shakcii, disturbed and dispersed, but 
that they did not disappear completely : they were rather 
welded into a number of compromises and hybrid shapes 
in which the traditions of the soil lingered obstinately 
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though disguised and hidden by Roman legal forms. We 
need not therefore feel astonished at the fact that a study 
of the details of rural arrangements discloses a good many 
points to which it would be hard to apply the ready con- 
ceptions of individual ownership and private interest. 

As regards the processes of valuation and assessment, we 
are confronted by two facts which seem to militate strongly 

Assessment theory which has been pro- 

pounded just now in regard to the adjustment 
of title. We are told that the taxable quality of landed 
property Avas defined in a very circumstantial manner in 
the register of the census, the name of the plot as well as 
that of the neighbouring plots, the quantity of arable 
meadow, Avood, vineyard and pasture, the number of heads 
of cattle and the coloni comiected wiili it.^® Specimens of 
descriptions drawn up in accordance Avith this scheme have 
been actually preserved. Then, again, aa^c hoar that the 
gist of Diocletian’s rcfoim consisted in dividing the Avholo 
taxable area into a certain number of fiscal units called 
juga, capita, mUlenae, centuriae, in the different provinces 
and supposed to represent approximately equal shares of 
landed juopcTty witli all its belongings in soil, animals, and 
cultivators, the labourers and craftsmen not attached to 
particular holdings being grouped into coiTesfJonding units 
representing incomes similar to those embodied in the juga. 
One may Avell ask Avhether such attempts at exact asses^- 
meiit of values and incomes do not prove that the Avhole 
teiritory of the Empire Avas partitioned in fundi, in estates 
of the same kind, among which the cxipita, the heads of 
the land-tax, had to be distributed in accordance with 
relative fiscal strength, and in this case what would become 
of the districts not attributed to particular “ fundi ” and 
not taxed in detail by the central government ? In other 
words, Avould it be possible to carry on both assumptions 
at the same time, the apportionment of territory and taxa- 
tion to large groups with liberty for them to manage the 
land tenure and distribute taxation according to their 
notions and habits, and the detailed appreciation of property 
and population according to fixed standards of value ? 
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These questions turn out not to be so perplexing as they 
look at first glance, when we come to a closer examination 
of tlie evidence. Tiie passages of Ulpianus* and Hyginus 
giving the geiK^ral form of the census read as very absolute 
prescriptions nu;ant to be executed in a uniform manner 
everywhere, but a little consideration will sliow that they 
could not be executed in this uncompromising manner all 
over the Empire. They give the ordinary formula of cen- 
sual description used in most cases in Italy, Caul, Greecie, 
Asia Minor, Africa, and the like ; but sundy tlie cases of 
mountainous districts, of moors, of unreclaimed waste, of 
extensive common pastures, of halfmomad populations, 
of settled barbarians, of fronticT settlers, required material 
modifications ; tlicy did not admit in the same way either 
of exhaustive cnumerati(.uis and measurements, or of the 
clear division of riglits of ownershif), or of a definite loca- 
tion of settlement, or of certainty in regard to neighbours. 
The formula had to be very much altered, partly simplified, 
partly co?nplicated, to meet such cases, if it was meant to 
give anything like a trustworthy descrij)tion of the state 
of things. It lias to be noted, secondly, that the census 
^alluded to by Ulpiari and Hygin was a recorciof population 
and property meant to serve as a basis for the imposition of 
tlie trihuium.ii land-tax in monev which Avas laid on the 
provinces in certain fixed sums and then distributed among 
the cities and other districts whicli had to assess their 
citizens according to their means, tlu^ burden of each being 
heavier or lighter in proportion, not only to his relative 
fiscal strength, but also to the general sum decreed as tribute. 
The repartition, in fact, went from top to bottom, as it 
were, and the censual description of the means of (^ach pro- 
prietor was necessary to enable the government to form an 
estimate of the sum which could be imposed, and for the 
magistrates and bodies entrusted with thc! repartition in 
order to distribute thc burden with equity and not; to over- 
strain some individuals whHe favouring otliers. This being 
so, and the intermediate bodies, especially the cities, being 
collectively responsible h)r the payment of the tribute, the 
attempt at levying a “ cadastre ” of the Empire did not 
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preclude all sorts of allowances in view of peculiar conditions 
in the provinces safeguarded by the existing local groups. 

The depart?ire taken at the time of Diocletian seems 
at first sight to initiate an entirely different system, inso- 
much as fiscal units are formed, and the composition of 
each fiscal unit settled in a definite manner in regard to 
land of different kinds, in such a case tlie individual 
equation drawn between so much capita and this or that 
particular Cvstate, containing so many jugera of best, or 
middling, or indifferent arable, so many stocks of vine or 
olive trees, with so many liead of cattle and so many labourers 
attached to tlicm/'' seems to present a constant basis which 
will have to support more or loss tribute, in a definite ratio 
to the neighbouring properties eejuated with proportionate 
numbers of units. This scheme seems to render the action 
of the intermediate bodies superfluous, and j)ic lures tlie 
Government as drawing directly on the resources <.>f the indi- 
viduals. But, as a matter of fact, the taxation of tlie fourth 
century was not more and probal)ly less individualistic 
than that of the secojid. Even if we Ic^ave out of ae('ount 
the fact that Diocletian’s system was devised for the levying 
of tribute in (kincl (annoiia), while the money contribution 
followed in the oltl way,^^ many traits show to what ex- 
tent tliere was room for local variations and for the 
introduction of elements connected with social arrange- 
ments which are vej‘v different from the hard and fast 

*■ • 

distribution of individual propc^rty. I’he Syrian law- 
book, from \vhieli we glean the definite scrap about the 
assessment of arable, vineyard and olive plantations, 
leaves out of the general reckoning mountain land and 
pastures, and pre>scribes ruks for their assessment wliich 
have nothing to do with the apportionment l)y capita>. 
Then, *1110 labouring population is not numtioned, nor 
the farniors, the coloni, and we are left to surmise 
that they were either reckoned and taxed outside the 
scheme of the capita, or else formed heads ” of popu- 
lation by themselves. A similar observation may be made 
in regard to the cattle/^ But, apart from these dis- 
crepancies and queries, we find tliat the meaning of the 
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fiscal units varied materially in the different provinces: 
in one case, only the land was taken into account, in another 
the land and the people on it, in a third mainly the people. 
The very names of tlie units are different in connection with 
these alterations of meaning ; sometimes it is jugum, 
sometimes caput, then again centima, meaning a couple of 
hundred jiigera, sometimes Then, again, though 

the establishment of heads of taxation seems to be a step 
further in its individualisation, collective liability is rather 
increfised than lessened in the Empire of Diocletian and 
Constantine ; peoy^Je are made not only to pay for their 
insolvent fellow -citizens, but even to take uj)on themselves 
the responsibility for the taxes of tlio land which had been 
vacated by their neighbours The attempt to 

reduce the varieties of taxed property to a certain number 
of units of assessment turns out in this way to have been 
consistent with an astonishing amount of provincial and 
local varieties. And last, but not least, it is evident from 
the practice of general remissions of so many juga or capiUi to 
entire provinces that the system of appoi'tioning the juga 
was not merely the outcome of a careful enumeration of 
assessable objects. It is clear that this last chiefly remained 
as in the second century, a means of ascertaining the fiscal 
capabilities of districts and of a|>portioning the fiscal lia- 
bilities of the y)oj)ulation, but it did not work automatically 
in this sense, that so many acres of, say , middling land were 
always reckoned to constitute so many jwja. The letting 
o<f of so many juga shows that already, jp these later 
Roman tim(*s, there existed in matters of taxation the curious 
combination of ai)praismg j^roi)erty on the strength of its 
individual hiaturcs and of treating the units of taxation as 
something laid on from above to be distributed according to 
circumstances known to the local authorities and •bodies. 
Tlie idea of privileged capitation is the only one which can 
reconcile these contracts. The property in a district may 
have been assessed at 32,000 capita, but the annona from 
it may have been indicted as from 25,000, and, in this case 
the local authorities could single out for total or partial 
exemption some properties worthy of exemption on account 
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of a weakening of their resources, or of an increase of private 
liabilities or of services rendered to the State or district and 
the like. And* if a great mishap visited the country in tlie 
shape of a famine or of an incursion of barbarians, et(?., 
and, say, 5,700 juga were taken oil by the grace of the 
Emperor, it was possible not only to strike off the roll those 
who had been actually destroyed as economic units, but to 
reckon as half or tliree-quarters those who, from a formal 
point of view, might liave been taken as entire units.®‘ The 
extreme? roughness of classification, and the absence from it 
of very material factors in the siiapo of an appraisement of 
capital, of industrial and commercial adjuncts, of profitable 
casements, etc., made such rough corrections necessary, 
and at the same time disturbed the simplicity and uni- 
formity of the formulas devised for the purpose of taxation. 

The net result of these considerations seems to bo that 
w^e must not lay too much stress on the systems of tabu- 
lated estimates Avhich were practised by the bui’eau<?racy 
of the Empire. Tliey do not imply, as they wscem to do, 
a very (?lose attention to the particulars of each case, and 
a very exact rendering of social conditions. On the contrary, 
they introduce* a method of fictitious reckoning of values 
which, though expressed in concrete agrarian terms, presents, 
in truth, something between a repartition of totals into 
particular grooves of hability and the natural outcome of 
assessment according to ascertained means. 

The unit of land from whicli tlic normal 
The Fundus gadastre ” starts is the fundus. It is 

described as containing so many jiigera of every kind 
of soil, so many useful trees or stocks, and as provided 
with so many head of cattle and so many labourers or 
farmers to cultivate it ; in fact, it forms a complete and 
self-sufficient agrarian organism. On the? other hand, 
it is private property, or, at least, in most cases, in 
private possession of an individual or of a corporation, 
it is inscribed under the name* of an owner, though it 
is not the changing present owner that is meant, but 
either the original organiser of the fundus or else the 
one under whose name it was registered the first time in the 
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roll of the fiscal survey or “cadastre.” Such a mode of de- 
scription is very characteristic ; it means that, as a rule, the 
Roman financial administi*ation considered the cultivated 
land to be divided into private estates, great, middling, and 
small, and fastened its arrangements for taxation to these 
estates, "rhis is, undoubtedly, a very important point, both 
as a symptom of the prevailing mode of holding land and 
as a factor whicih must have worked powerfully to modify 
in that particular tlirection, aiTangeraents which, by them- 
selves, did not well fit into it. I’he practical importance 
of the scheme has been well illustrated, not merely by the 
couple of instances in which fragments of actual census de- 
scriptions have come down to us, but also by the interesting 
fact brought to liglit by French scholars, that a great number 
of the names of present French villages are derived from 
names of fundi either in their Roman form, as Savigny — 
bmdus Sabiiiianus — or in a form slightly celticised by the 
adjunct of a Gaulish suffi.x as Polignac — Pauliniacus — or 
in some cases, as it were, translated into Frankish by the 
substitution of the name of a (Jerman owner or a mediaeval- 
saint, as Thiouville — Theodonis viUa. 

The private estate, entirely dependent on the disposition 
of the master, and witli a population of labourers subordin- 
ated to this master, seems to be firmly established by 
these facts as the foundation of land-tenure and land-law 
in the provinces of the Empire. But the matter requires 
a little more attention, and is not so simple after all. It is 
not difficult to see that the arrangement is, to 3, great extent, 
an artificial and a fictitious one. The fundus appears as 
an indestructible unity on the rolls of the cadastre, although, 
as a matter of fact, it is the very reverse of indestructible 
just because it is private property. 'I’he very name-giving 
has to be taken as a fiscal expedient and not a natural 
process : one could understand the immutability of the 
name, if it arose from the natural agency of tradition — a 
name once given to a place- or to an estate is not likely to be 
changed often, easily, or at will. But, as a matter of fact, 
the name of the fundiis must in many, if not in the majority 
of instances, have arisen at the moment of the inscrip- 
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tion on the rolls, dc^taching itself in this case from the time- 
honoured name under which the place had been known 
before^ in the •mouth of the people, or even driving away 
that ancient local name. Mappalia Siga would thus be- 
come Villa Alagna Variana. Even apart from the con- 
sideration that a number of these personal names must have 
been produced by the inscription to tlie census and by no- 
rthing else, it is impossible to believe that even all the places 
furnished with names of jumli in amis and (wus never had 
had any otlier de^signations drawn from local features and 
provided with a more distinct Celtic stamp. And so it 
looks as if the place nomenclature of the Empire had, in- 
deed, been very strongly affe<;ted by the procedure of the 
census, but as if this result liad been achieved in a whole- 
sale and iv,rtificial manner, and, in fact, right across the 
natural lines of develoi)rnent. 

Another artificial trait is disclosed by the tenacity of the 
inscription under one and the same heading and as one fiscal 
unit of estates which in the course of time had been sub- 
jected to a complete transformation as agrarian unity. 
A fundus JuUamis gets first described and enrolled as 
the property ^iiaiiaged by Julius in the time of (Claudius, 
when the first census roll was drawn up. It will stand as 
fundus Julianvs on the rolls of Marcais Aurelius, although, 
as a matter of fact, it may consist now of six distinct pro- 
perties, held partly by descendants of the original Juliu.% 
and partly by people who had married his granddaughters, 
or even by strangers who had bought some of the shares. 
And so we come to the combinations of the Uavenna 
cliarters when one person is described as holding of a 
fundus^ another of the same fwmlusj'^ etc. It is proved 
by the description of boundaries that in such cases no real 
unity is left in the management and organisation of the land, 
although the fiscal unity is still asserted.'^^ The converse 
case is recorded as well, and is quite as striking. The fundi, 
as originally inscribed, may be large, middle-sized, or quite 
small. But in the interval between two censuses, some may 
have been concentrated in the hands of one owner and en- 
tirely transformed in their economic aspect and plan of 
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management, may liave become large grazing farms, for 
instance, instead of small agricultural holdings ; still they 
will be entered, not as a new whole, but as a combina- 
tion of old ones, as a 'fnassa (fimdorum), in regard to 
^vhich the old names will still be kept for no other reason 
than that of the formal continuity of official tradition. 

This being so, w'e may well ask whether the deeply indivi- 
dualising character of the census inscription vouches for 
the disappearance of ingrown peculiarities of husbandry 
and local arrangements in the provinces. One point has 
been very inucli discussed of late. Are the villages of Gaul 
to be taken as created by the management of private owners 
of fundi, as so many of their names seem to imply, or did 
they exist in a number of cases as units by them- 
selves for administrative and possibly economic purposes 
which did not coincide with the fundi, and were left aside 
by the fiscal adminivStration, inasmuch as they did not fall 
M'ithin the lines of the official formula of description ? In 
view of all tliat has been said of the tenac;ioUvS peculiarities 
of Celtic rural organisation, it seems hardly proper to 
decide in tin? first sense. Indeed, it lias been shown that, in 
a number of easels, the argument from the jj^^ames does not 
apply, as there is a sufficient number of instances when the 
fundus nomenclature did not impose itself. And, what is 
more important, even in many cases when it did impose 
itself, it would be rash to argue that the village did not exist 
as a real unit by the side of the fundus, or above it. If 
there ran, as it were, two tlmnids of nomenclature through 
the country, they must have overlapped constantly, and the 
fact tJiat the official designation so often got the bettei* of the 
one drawn from the features of local grouping does not do 
aw^ay with this latter. FJoriac as a vUlago may have been 
much more tlian the fundus Floriacus, though it drew its 
name from that f undus in connection w ith one or the other 
circumstance in the census of the locality. 

We may even safely go, further, I think, and point out 
that the individualistic stamp given to the census entries 
by the notion of the fund%is must not blind us to the existence 
in the actual wwld of many non-individualistic features. 
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We know, in fact, that the division of the ground into plots 
and estates in private property was supplemented every- 
where,, even in* Italy, by numerous jiatches and tracts of 
land of which the use was common to several adjoining 
proprietors. The suhsecivd {or suhcesiva) were often used in 
this manner where there was centuriation or limitation “ per 
strigm et scmnnar Besides, agri comixiscui are mentioned fre- 
"^iiently, and certainly formed an important item in husban- 
dry, especially in the husbandry of districts in which pastoral 
pursuits played a great part.®** And here we come to a 
point Avhiclx ought to be taken into consideration over and 
over again. It must be borm? in mind that, quit(> apart 
from minor exjonomic varieties, there ran one very marked 
line of cleavage between the systems of husbandry of the 
Empire, at least of its western half. There was the inten- 
sive cultivation of the south, as most strikingly exemplified 
by the horticulture around Rome, the culture of the vine 
and of the olive, but not less characteristic in its methods 
of raising crops by the unsparing energy of tillage, 
the strong manuring of the fields, the small holdijigs, short 
farrows (the actus of i\io jugermn) ixnd small handy ploughs 
of two oxen, tmd the very subordinate part played by 
cattle -farming in c;onnectioii with it. Cato’s i^^ccept for 
the farmer was agruin bene colere, arare, etc. *I’his is the 
picture presented by the rural life of the eenturiated fields 
of Italy, but also, with some dilferencos in degree, of. 
the agricultural parts of Spain, Africa and southern Gaul, 
and to tills mJinagement the census description, with its 
prominence of the fundus and its reference to the 
individual management of the estate, seems perfectly 
adapted. If there existed exceptional traits and com- 
plications, as of course there were, they could bo w orked 
out without much difficulty by modifying the main for- 
mula. But things wore very diffei’ent in the nortli, w^liere 
the climate was rough, tlie forests, moors, and oilier waste 
lands considerable, the labourei*s not numerous and not 
accustomed to hard ‘Work. Cultivation on an extensive 
scale, making as much use as possible of natural pro- 
cesses, and not relying particularly on the energy of man, 



66 


THE GROWTH OF THE MANOR 


was inevitable in these northern latitudes. And we find, 
accordingly, everywhere in those parts, as soon as we get 
to know anything about their economic aspect, systems 
of cultivation in which grazing plays a large, and some- 
times the largest, part, while tillage appeai\s as a sort of 
adjunct and long remains superficial, varying from occa- 
sional occupation of the waste in the Celtic tribal districts 
and in the earlier days of German migration, through 
reckless occupation of tracts fertilised by burning down 
of woods and grass, to open field culture with a two -course 
and three -course rotation of crops. Even the big plough 
of the northern parts, with its long furrows, seems to 
be a rural implement — which goes well witli systems in 
which oxen could be used unsparingly, w^hile human labour 
was deficient in quality and in quantity. The great cleav- 
age seems thus to lie between southern arrangements wdth 
individualistic bent and Tiorthcrn arrangements with a 
communalistic bent. I say communal is tic and not collcctiv- 
istic, because it is not the necessitj' of co-operation whi(;h 
strikes one so much in tfie northern treatmt^rit of the land as 
the difficulty of an individualistic apportionment of rights. 
The question of how^ far the people w'ho held the land would 
be bound or would find it profitable to w ork together and 
to appropriate the produce jointly, is different from the 
question how' far it w as expedient for theju to partition the 
land on wdiich their herds wx're moving and their crops wdre 
raised, and in this latter respect it is hardly necessary to 
point out that extensive open-field cultivation and pastoral 
requirements made for forms of occupation in common and 
sets of usages adapted to communalistic rather than to 
individualistic arrangements. The question now' is : are we 
to suppose that the Homans, when they came to those 
northern parts and obtained supremacy over the different 
barbarian tribes which lived in them, made it their aim to 
override all these natural leanings, and to cast northern hus- 
bandry into the individualistic mould of their fundi as known 
in Italy and southern Gaul ? It w’^ould hardly be reasonable 
to assume this on a priari grounds, and it w^ould be impossible 
to do 80 in face of the fact that extensive cultivation, half 
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pastoral habits, and communeilistic arrangements of posses- 
sion actually prevailed in the northern provinces after the 
occupation by Romaas as well as before it, and this quite 
apart from the nationality of the barbarians who were con- 
quered in the different instances. We find these extensive 
communalistie and open-field practices in Wales as well as 
in Flanders, in Norfolk as well as in Brittany, in the Agri 
"'Decumates as well as in the territory of Chartres.®* There 
seems to bo hardly any other explanation of the fact than 
the assutnption that the barbarian populations of these 
districts were very like each other in their habits, whether 
Celt or Teuton, Goidhel or Briton, and that the influence of 
Rome went to further the economic development of these 
parts witliout altering the fundamental cast of extensive 
husbandry and communalistie arrangements in tlie occupa- 
tion and distribution of tlie land. 

It would b(^ impossible to state definitely in wliat ways 
allowance was made for these features in the cadastre and 
the taxation of northern provinces. Whether the formula 
itself was modified or the usual items stretched to cover the 
peculiarities arising from the differences sj)oken of, in 
one way or a‘Aother the survey had to conform to altered 
realities, and possibly some inscription may be discovered 
by-and-l>y which will acquaint us with some particulars. 
The parting of the ways between e.xtensive and intensive 
husbandry on large estates is clearly illustrated even by 
extant evidence in the contrast between the fu7tdus and 
latifundium on»one Ixand, and the saltus on the other. 

III. The Estates 

Great and small It would be wrong to picture to ourselves 
Estates Roman Empire as composed exclu- 

sively or even chiefly of large estates. Recent researches 
have shown that small proprietors were to be found every- 
where, and formed in the latter * times of the Empire, the 
numerous and socially important classes of possessors and 
of vicani.^^ The well-known jeremiads about the ruin of Italy 
and of the provinces by the growth of estates are based 
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on some exaggeration.*® Certainly there were powerful 
causes making for the concentration of property. In 
the prosperous period of the Empire small owners lost 
ground because they were bought out by speculators 
against whose power of money and methods of trade 
and agriculture they could not compete. The policy 
of strengthening the stock of small proprietors by 
distributing, again and again, land to soldiers who had con- 
cluded their term of service did not succeed. ^.ITie veterans 
were badly equipped as landowners, inadequately provided 
and especially deficient in interest, in the knowledge and 
the habits necessary to make a good use of their allot- 
ments. Their plots became an easy prey of those who 
speculated in land.** But it was much more difficult to 
uproot the stock of those small owners and peasant culti- 
vators W'ho had sat on the soil for generations ; in all the 
provinces, we find a good many of them ; they formed 
probably the great majority of the landed class of the 
Empire, as the normal conduct of municipal business and 
the levying of taxes was connected witii their existence and 
activity.*® There is every reason to sui)pose that in pro- 
vinces newly reclaimed from barbarism, hke- Britain, their 
number must have been especially large. The Komans 
never considered it good policy to dispossess the lower 
orders ; on the contrary, some measures were taken to 
etrengthen small proprietorship, and the social causes which 
made for concentration of property, the application of capital 
and the organisation of traffi(! on a large scale, and the 
political influence of privileged people, had not had time to 
act for a lengthened period. Indeed, we are not left with- 
out some direct evidence as to the traditional position of 
the free peasantry and the efforts of the government to 
keep it up.*® 

Although there is thus no reason to suppose that the 
Roman power divided Britain, as by the stroke of a magic 
wand, into a number of great estates, or that even at its 
close these estates had attained to a cnishing superiority — 
either in regard to their number or to the development 
of their internal structure, archaeological finds show, in 
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many places in Britain, as well as in other provinces, 
remains of large,.carefully-built and decorated country house 
villas f which evidently were erected as seats of great people, 
and must have acted as centres of culture and husbandry 
in the several districts in which they were situated. It 
has been pointedly said about Africa that there were some 
private persons there whose estates were as large as the 
I territories of entire cities, and that their villas were sur- 
rounded on every side by villages of their dependants as 
by bulwarks.®* Britain was very far from offering the 
same inducements to great landlords as Africa, with its 
wealth of sub-tropical products of vegetation. But in 
Britain, too, the villas at Bignor, Woodchester, Andover, 
etc., present striking examples of arrangements for a life 
on a great scale ; and there can be no doubt, on the strength 
of tlieir evidence, that there lived a good many Roman 
or Romanised magnates in those parts of the island Jwhich 
were within easy approach of Roman stations and cities ; 
and that we have to reckon with this element of rural 


aristocracy in forming an e.stimate of the social situation 
of Britain under the Em])ire.‘’’ 

l*he great estate appears in our .sources in 
two different aspects — as a latifundmm or 
vmssa, and as a saltus. In the first instance wo have to 
do with an agglomeration of fundi, which goes back his- 
torically to separate smaller properties thrown together 
in course of time ; they may continue to be separate 
economic org.Miisations, or they may have, coalesced into 
one larger organisation. The latter must hav(> been fre- 
quently the case for purely economic reasons, such as 
the influence of capitalism and the advantages of produc- 
tion on a large scale. But it would be wrong to assume 
that whenever we hear of a latifundium, or can trace 
vestiges of a large property, we must at once think of an 
estate managed systematically from a centre, with an 
organised population of labourei’s around it. Some ^of 
the latifundia were real estates, others merely massce of 
casually collected smaller properties, the component parts 
of which may have presented many varieties of legal and 
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economic structure.*® The saUm is taken in opposition 
to the fundtis, as a territory of difficult access and of back- 
ward culture, mostly consisting of mountain slopes, forest 
and pasture land.®^ It is often kept outside the jurisdiction 
and taxation of the cities, and may be measured by less 
careful methods than those applied on municipal territory. 
The saltus we know of belonged chiefly to the Emperor, 
but great landowners of senatorial rank were also possessed 
of them.*® It is evident that the primitive condition of 
Britain, the processes of colonisation on its soil, the 
gradual social transformation of its aborigines as well as 
the peculiar conditions of the extensive Imsbandry suit- 
able to this province, must have made it especially adapted 
to the formation of salhts, whereas the f undus had hardly a 
sufficient basis in its conditions of life. , It may be even 
supposed, on the strength of some indications from other 
provinces, that the mapping out of large districts as 
Imperial saltus may have presented a convenient form 
for bringing under legal classification and administrative 
subordination many parts of the country which w'cro rather 
backward in their life. This method must have presented 
especial facilities for introducing Homan elelnents without 
roughly disturbing inveterate habits ; by its help Roman 
politicians were able to avoid the ridiculous and dangerous 
pedantry of treating the population of backwoods and 
pastoral tracts as if it was composed of citizens of civilised 
cities, accustomed to all the incidents of Roman govern- 
mental methods. Of course, if we consider the saltus from 
this point of view, we must be prepared to find it anything 
but a model estate with an energetically centralised 
administration, and submissive and rightless labourers 
acting the part of economic machinery. 

Before we proceed to inquire into the condi- 
Patronage which regulated the management of estates, 

let us look somewhat closer at the process which 
determined their increase in number and in power. A 
very prominent feature of the life of the later Empire is 
its inability to perform directly by its own strength and 
through its own functionaries the divers political fimc- 
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tions incumbent upon it. It is all it can do to look 
to the external gafety of the Empire by guarding its 
frontier^ to put down open rebellion, to collect in its 
hands the necessary financial means for general adminis- 
tration, and to conduct the Avork of the higher tribunals ; 
it has not the time nor the wish to follow up the 
details of local administration and justice. This latter 
power, which carries little pomp with it, but is in reality, 
perhaps, the most important of all, inasmuch as on it 
depends the everyday life of a countless population 
it is constrained to delegate to municipal corporations, 
to men (cf mark and position, to the great landowners.®® 
looking at these last, which concern us most, we find that 
by the time of Constantine they are allowed a special 
standing in regard to taxation, their estates ranking apart 
from the rest on the rolls of the tax-gatherer and the 
proprietors being entrusted wdth the power of municipal 
decurions in regard to the collection of taxes from their 
dependants, as well as being responsil>le for the payment 
of them, — a tremendous power and responsibility consider- 
ing the importiince these fiscal functions had assumed 
in the life of tliV? Empire.’® In tlio same way w'e find the 
landlords entrusted with the calling up of recruits for the 
army, and endowed rvith extensive patronage in regard 
to the appointment of piie-sts, and even bislioi)s, on their 
estates. It is to them, again, that the courts and the ^ 
police have to turn for the production of persons accused 
or summoned to appear in litigation l>efore the judges.’^ 
This means that they have eventually the power and the 
right to employ force, and that they are made responsible 
for the escape of such people from appearing at the trial. 
Indeed, the power of coercing the labourers and farmers 
of the domains is expressly mentioned, and it is clear that 
it was employed not only in cases where the Government 
was interested and called for the support of the landlord, 
but also in cases w'here the private interests of the latter 
w'ere at stake, for the enforcement of work and distraints 
in cases when tenants or labourers were remiss in per- 
forming whatever duties were incumbent on them. In 
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fact, the proprietor and his stewards acted in a way 
as justices of the peace for the settlement of petty disputes 
between tenants and the punishment of petty misdemeanours 
on their part. If the estate was leased, the leaseholder 
entered into ail the rights of the owners, and in practice the 
stewards on large estates exercised wide-reacliing powers of 
a political kind which were the more pronounced on the 
domains of the Crowm. The stew^ards of these estates, mostly 
freedinen, commonly beliaved as if they wore regular magis- 
trates, and were not sparing in aj^pealing to the help of 
armed force for the execution of their orders.^^ No 
wonder that in the shadow' of these wide privilcjges private 
advantages grew up : w e find already on these Roman 
estates the tiuiants paying fines on the occasion of tlie 
marriage of their daughtc'rs/^ Th(^ surrender of govern- 
mental influence to private individuals expressed in these 
various traits created a very doubtful position, and as 
often led to encroacfli meats and lawlessness as to useful 
support on the part of the magnates. The emperors often 
refer to these evils and make fruitless attempts to check 
them ; hut the p(^licy of fitting out the landed aristocracy 
with ])olitical power over their tenants and* even over their 
neighbours goes on developing nevertheless, and is cer- 
tainly x^r^^duced quite as much by the unavoidable necessities 
of the j^^riod as by a mistaken j^olicy of this or that par- 
ticular statesman. In the Celtic districts there was a s})cxjial 
stimulus for its development in the tenacious traditions 
of clientship,^'* and wx3 may be sure that in Britain par- 
ticularly the action of great men in administering justice 
and protection, calling up to answer (fliarges and inflicting 
j)umshment was not deemed strange or unusual : it w'ould 
merely appear as the continuation of a similar action on the 
part of clan-chieftains. However this may be, the growth of 
l>olitical privileges of the great landowners, and the influence 
of this growth on the development of their x^nvate rights, 
ax^pear as two of the best established facts of the later 
history of the Empire. 

These observations have been taken to mean that the 
system of territorial lordship had been formed by the later 
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Empire, and had only to be borrowed by the barbarians 
when they took up the inheritance of Rome. But that is 
going a good d^al too fast, and, indeed, at the same] time 
when we notice a considerable increase of the political 
influence of great men, we have to record their very 
characteristic helplessness in economic matters ; and as the 
outcome of these two tendencies which counteract each 
dther — a process of readjustment of rural relations which 
yielded results as yet very different from those wliich ob- 
tained in the feudal ages. 

To prevent any misundei’standing, let mo 
advanM^'of again that the growth of patronage of great 
Peasantry men, as fostered by the Empire and as di- 
rected against its Government, is a pheno- 
menon of first-rate importance ; it gives expression to the 
fact that society was getting disintegrated into local units 
after the* strain and glory of existence as a huge, higlily- 
organised whole. People seek protection where they find 
force, and they look for efficient force near at hand rather 
than in the exalted institutions of the Empire."® But this 
same regressive process of the formation of new local bodies 
has another futpect in which not the great men but the 
small people appear as the necessary agents in the work 
of rescuing society from ruin. It is not only protection and 
some order that are needed, but also cultivation, the w'ork 
of feeding society and keeping up its material intercourse. 
And in this direction the great landowmers, and even the 
government, can do very little by themselves, in spite of the 
apparatus of laws and decrees, of soldiers and police, of 
exactions and prisons. The evidence of the fourth and fifth 
centuries is unanimous in showing us a great econornk; and 
social crisis, a State armed with all the re.sourccs of enact- 
ment and coercion, and powerless to check depopulation, dere- 
liction of duties, fraud and concealment in evading public bur- 
dens, to fight against the squalor and barrenness of deserted 
soil and ruined husbandry.'® What had most to do in 
producing these results — whether it w-as the harrying by 
barbarians, the exhausting taxation, the drain of con- 
scription on productive population, the heartless methods 
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of mechanical bureaucracy, the sense of insecurity and the 
despair called forth by the fruitless toil of generations, 
the moral enfeebleinent of people who ha^ Jost the fibre of 
manliness, the transference of hope and faith to another 
realm which is not of this world — it is impossible to 
estimate wfith exa(;titude ; but tJie results stare us in the 
face on every page of the Thcodosian Code, not to speak 
of historical narratives. And in this connection arose 
another great movement : by the side of the growth of 
political patronage in favour of the great goes the 
growth of economic self-government in favour of the small. 
I use the expression “ self-government on purpose, be- 
cause not independence, but a power of directing efforts 
and seeking profits by the energy and insight of the 
labourers themselves, rather than by management from 
above, appears as the only anchor of safety in this time of 
great difficulties. 

Scliolars who have made a special study of the condition 
of the later Empire have come from different points of view 
to the same conclusion, namely, that tlie great landowners 
were quite as much hampered in their power over their tenants 
as the Empire itself was hampered in its pc.wer ov(M’ land- 
owners. It was not sufficient to have aU manner of 
legally-established rights and powers when the ability to 
put all these rights and powers into practice was 
paralysed by the lack of vital energy in the local body. 
I^he great landowmer ow^cd the thriving condition of his 
estate not so much to the fulness of his control over 
it and of his authority over his dependants, as to the 
number of these dependants, the steadiness of their work, 
and their energy in prosecuting the economic advantages 
springing from local conditions, on the possibility of apply- 
ing capital to cultivation with a sufficient guarantee of 
interest, and on the possibility of appealing to resources 
outside the estate in case the resources of the estate failed. 
The position got awkward and uncomfortable, when one 
had to depend almost entirely on the local supply of labour 
and materials, when there was very little guarantee as to 
the proceeds of any capital sunk into the land, when taxation 
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was at the highest pitch, and the available number of 
cultivators very small by reason of unsatisfactory political 
circumstances and physical depopulation. All the weight 
had to be thrown on the qivcdity of the work of the labouring 
population. There could be no hope of great profits ; in 
fact between the necessity of treating his dependants fairly 
an(| paying heavily to the government, the rent of the land- 
owner must have been very low.’^ And undoubtedly it was 
not the great estates but the smaller possessions w’hich had 
the better chance of weathering the storm, because they 
were more modest in their aims, nearer to actual life in their 
employmentof capitsU and labour, more fitted to call forth the 
untiring and unflinching energy of the labouring household."® 
In accordance with these initial facts w'e notice characteristic 
deviations in the course of development of Roman law 
itself, curious attempts to modify it under the pressure of 
overwhelming financial and economic difficulties. AV'onder- 
fuUy hybrid forms of possession arise. The ’Etti/^oXv provides 
for the compulsory distribution of deserted and uncultivated 
land among those who hold estiites that are still in cultiva- 
tion. It is enacted that if anybody takes upon himself to 
manage a farjn w'tiich has been left by the former owner, and 
assumes the payment of taxes for it, even the occupation 
of a couple of years will cany the right of possession with 
it.’* Different practices which resulted in the legisla- 
tion in regard to the betterment of land and 

the privileged occupation of it, and which were accom- 
pained by remissions of rents and taxes, arose on the soil 
of Imperial domains, and then spread into the possessions 
of private lords.*® And there can be no doubt that these 
practices were more efficient in fostering cultivation in sick 
spots, if one may use the expression, than the methods of 
mere compulsion mapped out by the Codes. The most 
important corollary of this practice of melioration was that 
it tended to strengthen small proprietors. It worked in thfe 
same direction with the increasing'difficulty of living under 
the immediate pressure of fiscal and administrative exaction 
in the cities. There is a marked reflux of “ plebeian ” 
population from town to village, and a marked increase of 
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the class of “ vicani ” holding small plots as “ if they were 
proprietors ” {quasi domini).^^ 

Colonate most important and significant feature of 

this process is the rise and development of the col- 
onate. This institution has drawn upon itself the attention 
of several generations of scholars, and has been subjected 
to a most searching and controversial enquiry. Still there 
is an aspect of it which, though not entirely overlooked, 
has remained as it were in the background by the side of 
other elements, and, from our point of view, it is the aspect 
which merits most attention. The coloni arc farmers, origin- 
ally free farmers, bound by agreement, and free to recede 
from that agreement after having satisfied its conditions ; 
ultimately farmers attached to the soil, which they cultivate 
in consequence of a permanent and hereditarj^ tie, although 
protected by law in their personal status, the use of their 
holding, and the fixity of their rent.“" The work of modern 
investigators has been for some time chiefly directed to show 
in what way and for what reasons the State altered the 
condition of, free contract underlying the institution into a 
condition of hereditary dependence.*^ Then the economic 
processes by which the legislative chang’os of the fourth 
century were prepared in the course of the second and third 
centuries came to be discussed, and the dependence of small 
farmers on capitalists, of settlers in great estates on regula- 
tions liiiddown by owners, especially in the case of Imperial 
domains, was analysed."* But there is a third aspect of this 
process which also deserves careful study — it is the part 
played by the colonate. as a meliorative institution, as a means 
to keep uj) and to improve agriculture in the Empire. This 
point of view has been to a certain extent made use of when 
the passage from slavery to the ascription of rural serfs to 
tlie glebe had to be considered, although even in this respect 
attention was chiefly drawn to the public side of the 
process, the inscription on the census roll.*® Still, it was 
understood and explained that there was a gradual change 
from w'ork in gangs under the supervision of overseers using 
the whip and the irons to enforce obedience to their orders, to 
the state of a domiciled serf {servus caaalm) endowed with 
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interests and a pecuUum of his own, and with time to look 
after them, and that this great revolution was a necessary 
eonsequence of the need in which the landowners stood to 
heighten the personal concern of labourers in their work 
and well-being. The compulsory methods were not entirely 
rejected, and the margin of personal authority over the 
ser^ by no mc^ans got rid of. But the emphasis came to lay 
on the conciliation of labourers by a direct and per- 
sonal share in the cultivation of the land : it was not a 
question of humanity or even of best policy —it be- 
came a question of necessity in face of the great crisis 
which threatened the political existence of the Emjhre as 
well as the continuance of its economic basis — the cultiva- 
tion of the land. But the enormous extension of the 
colonate, as an institution of free farmers and free labourers, 
the probable prevalence of coloni over the domiciled serfs 
{cAisati) in regard to the cultivation of the land,^'" show that 
it was not less nec(>ssaiy to conciliate the free cultivators 
than to conciliate the slaves, and hero current historical 
theories have mostly failed to account for the course of 
ev^ents, and it is only lately that what may be called the 
emphyteutic asp«Rd of the colonale has begun to be realised. 
It has been urged in a rather one-sided manner that the 
status of free cultivators was, as it were, lowered to meet 
that of tlie rising slaves, and that out of the upheaval of one 
class and the docadeiujo of the other the intermediate condi- 
tion of the Roman and of the medisoval villain was 

evolved. Now^ tips docs not seem to square \voll with the 
initial observations in regard to tlie desperate agricultural 
crisis, the allowances which had to be made to cultivators of 
servile stock, and the incitements to cultivation expressed 
in the treatment of desesrt and empliyteutic? lands. Why 
are we to suppose that the farmers and the free labourers 
were the only class which had to be kept to their work by 
bare force, w^hile advantages had to be found for everybody 
else ? I believe that the frequ);iit enactments about the 

pursuit and the penalties of runaway coloni, and the 
undoubted extension of the police authority of landowners, 
have more or less blinded investigators to the fact tliat free 
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labourers could not be drawn and kept on the lands of great 
men merely by highhanded treatment and compulsion, but 
had to be conciliated by substantial advantages as well. 
They got land, and the patronage under which they had to 
place themselves was probably rather a boon than a burden 
to them : it had come to be preferable to look to the protection 
and police of a great man in the neighbourheod than to the 
far-otf power of the Emperor and to the cumbersome Ibut 
exacting action of his officials — an inference not very com- 
plimentary to Imperial administration, but hardly to be 
avoided in the face of the evidence. 

Tlie balance of profit for which wo have to look in the case 
of free tenants is the more necessary to explain the situation, 
as the stringent compulsion brought into view by the legisla- 
tion of the fourth and fifth centuries must have been verj^ 
shortlived in the West, the Empire itself having collapsed at 
the end of the fifth century, and in some oases,’ as notably 
in Britain, even at the veiy beginning of it. still the 

cohnafe condition did not disappear; on the contrary, it de- 
veloped, though there were no tribunals to upliold the laws 
of Constantine and Valent iiiiari as to runaw ay coloni and as 
to landlords who had exceeded their powers in regard to 
fixed rent. It seems also clear from this point of view' that 
the institution was formed and prospered, not through the 
devices of “gross” legislation, as one of the investigators 
expresses liimself,^^ l)ut through an economic adv’^ance in the 
condition of the free peasantry on great men’s estates, which 
made it worth their while trying to keejx up cultivation in 
spite of overwhelming odds — ^of the constant harrying of the 
country in times of war, and of the excruciating burden of 
taxation in time of peace. There could be no less propitious 
time for the assertion of the claims of great landowners and 
the constructive or organising activity of great j)roperty 
than the fourth and fifth centuries. The field belonged to 
the small farmers and peasants in so far as there was any 
field at all, and the constant decrees against their going 
away and leaving their houses and work must be taken 
primarily to mean, not that the time had come to bereave 
them of their legal rights, but that it was exceedingly difficult 
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to carry on productive agriculture under given conditions — so 
difficult that it got to be a matter of common occurrence for 
the peasants to cUsregard not only the rights of the landlords 
but even their own interests, in so far as these were bound 
up with their houses and farms. And there is hardly any 
room for doubt as to the meaning of this revival of cultiva- 
ti^i under the influence of the colonatc at the very time when 
the coloni were losing the private riglits they had been 
enjoying as Homan citizens : as neither the barbarian 
rover nor the tax collector are likely to have altered their 
behaviour, the peasants must have been compensated l)y 
considerable allowances at the liands of those very land- 
owners to wlioin they were to be subj(>cted. Low rents, 
economic^ self-government in the management of their farms, 
and efficient protection and help in case of need, must 
have been the attractions which had more to do with their 
holding out on the land than threats of fines and imprison- 
ment. 


Concrete facts are not wanting in support of 
African coloni general considerations. Among the oldest 

records wliicdi have been rightly taken to bear on the ques- 
tion of the tranmtion from separate contracts between land- 
lords and single tenants to a system of holdings based on 
general settlements and custom, are the inscriptions of tlie 
African saltiis, and in these the peculiarities of the privi- 
leged position of the coloni, the wish on the part of the ^ 
owners to conciliate and to attract them, appear on 
every line. Tvvrj of those documents are emphatically 
based on the policy of melioration which reached its 
climax in emphyteutical legislation. The inscription of 
Henchir Mettich embodies regulations revised in the reign 
of Trajan, for an estate which had been a private sallus 
and subsequently passed into the hands of the Emperor.^® 
The main point of these regulations is that the owners do 
not find it advantageous to manage tlieir lands on the system 
of a general lease to a conductor,” and let them to a 
number of farmers. The husbandry methods are evidently 
calculated on a scale of extensive cultivation with a miai- 
muyi appliance of labour to carry it on. The rent is paid 
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as a part of the produce, mostly one-third, which leaves a 
very moderate net rent for the landlord, about one- 
seventh, because, as far as one can make out, one-fifth 
was swalloved by the tax. The eventualities of melior- 
ation of oultun^ are especially considered with many 
details, and in each case considerable bounties granted 
in the shape of remitting tlie rent for some j^ears, usi^Jly 
five. The occu})ation of waste and desented land for pur- 
poses of cultivation gives rise to a possessory right, a jus 
coJeMili^ on the part of the occupant. Work on the home 
farm is mentioned, but it is restricted to very few days in 
the year, six days in fact. So that it is quite clear that 
the coloni in question were any tiling but overworked or 
overburdened, and that the home farm did not depend to 
any considerable extent on their work. It was not largo, it 
seems, and slaves must have been kept for its cultivation.^^ 
This is a very important point. The coloni of* tiu? third 
and secjond centuries are farmers holding for a money 
rent or a share in the produce, and this second species 
of tenure seems to have acquired more and more inijiort- 
ance in course of timo.^^ The jirevalence of these two 
kinds of leases points to self-sufficient and separate farm- 
ing and to a slight connection bct\veen the tributary 

farms and the demesne farm. This latter must have 
consisted sonu^times in a counting house {menm) and 
stores. 

VVlien it was found that Afri(‘an inscriptions mentioned 
six and in some cases twelve days of ^\:ovk of the coloni 
on tile demesne farm it was tempting to jump to the con- 
clusion tliat tlie manorial system of dependent servile 
holdings supporting the home farm was already in force 
in Roman times.*’^ But some refle(;tion on the number 
of workdays shows that either there was hardly any 
demesn(‘. farm to support, or that it supported itself, 
independently of the customary labour of colojii. The 
plan was, for ages, ^ start scjiarate self-sufficient 
holdings of coloni, and to get money or produce from them, 
not to organise cultivation on the home farm by help of 
labourers drawn from them. It is remarkable that e^ven 
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in the' Codes, which bear witness to the practice of the. 
fourth and fifth, centuries, customary work (oferm) is 
mentioned only once.^^ We get another glimpse of 
the same system of melioration through the creation of 
small free farms on advantageous terms, in the fragments 
of an inscription found on an altar in Ain Ouassel, which 
CQ'atained a statute of Hadrian on the occupation of 
wild and derelict soil (Lex lladriana, de rudihus agris). 
The coloni who take up the cultivation of such soil 
are promised different privileges, and we may surmise 
that their rents were light and their status well pro- 
tected.^^ Of course, notwithstanding this consistent 
policy in favour of raising and strengthening a stock of 
free peasant farmers, frequent transgressions and oppres- 
sions were inevitable on the part of cond'iictores and stewards, 
and, on private ground, on the part of the lords themselves. 
But the peasants were by no means inclined to endure such 
oppression passively. We know nothing of the actual law- 
suits which they may have had with their private lords, but 
several notices exist as to their standing Ijy their rights 
and customs in the way of complaints on Imperial demesnes 
The roscriptsof Commodus found at Souk el KhniusandGasr- 
Mozuar testify to the extension of the characteristic status 
of customary coloni on largo tracts of land in Africa, and 
to their successful vindication of their usages against 
the Imperial stewards ; and recent discoveries show us 
a similar population on Imperial estates in Asia Mi- 
nor, while the re^v^^'ipts of Philippiis for Araguene in Phrygia 
and of Gordianus for Scata{)ar(ine in Thracia disclose tlio 
same readiness and ability on the yjart of the peasants to 
defend their cause against encroachments and abusos.^"^ 

It has been conjectured with great felicity by I^rofessor 
Ramsay that the very name of one of those rural 
colonies on Asiatic domains — Iladi'iana — must have been 
drawn from the application tc: tlte spot of Hadrian’s 
enactment de rudihus agris. The point is not without 
meaning, because it shows that the phenomena described 
were by no means confined to this or that particular locality, 
but extended in analogous forms all over the Empire. 
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Besides the equitable character of the settlement, and its 
avowed object of carrying through an amelioration of agri- 
culture by an improvement of economic conditions, one 
feature strikes the observer veiy forcibly in these arrange- 
ments. If the standpoint of private settlement between 
landlord and tenant gets abandoned in favour of regional 
and hereditary custom,^® individual claims had to*vbe 
merged into common claims, and many of the advantages 
derived from communal associations accrued in this way 
to the peasantry of the extra-municipal lordships. There 
are many traces not only of organisation for the manage- 
ment of local affairs by the rural settlements within the 
territories of the but also of economic intercourse 

on the lines of tlie so-called open field system. It was the 
natural result of the ties of neighbourhood, frequent co-opera- 
tion, common management of pasture and wood, and com- 
mon interests in upholding the same standard of customs.^®^ 
The coloni act and complain as a body, the reyilies and 
decrees of the Emperors are addressed to them all. We 
may even get a glimpse of a commonwealth of farmers and 
labourers wliic^li enteis into a compact with a neighbouring 
city in order to prosecute its petition at the Imjicrial court. 
It would be rash to attempt to define the precise degree 
and meaning of this evident growth of rural associations, 
but as one finds such associations unmistakably alive, the 
extant evidence may at any rate be taken to prove that the 
spread of the colonate was by no moans acc<impanied with 
a complete surrender of rights on the |/art of free settlers 
as regards the landowner. Even if it amounted to an 
increase in the legal fixity of their condition and of the 
influence of private patronage or lordship, it must have 
carried many redeeming features wdth it, especially a fair 
assessment of rents and the welding of the separate farms 
into rural associations wi'uh definite customary rights and 
usages. This seems to "oe the fitting complement to the 
great modification of society brought about by the substitu- 
tion of innumerable holdings of coloni for great and small 
estates,^ and to furnish, as it were, the key to many phe- 
nomena which otherwise would have remained a matter of 
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unfruitful contention between representatives of different 
nationalistic leanings. 

Ill looking back on the rural arrangements 
Summ ng up probably obtained in Britain, we have, 

as it seems to me, to tliink of the process of Romanisation in 
this field neither as of a thorough remodelling of life and 
institutions nor as of the superimposition of a layer of Roman 
culture of varying depth over a subdued Oltic population. 
I should like to (iompare it rather to the influence of a 
stream which makes its way in several channels through the 
country, fertilising the plain around it and materially in- 
fluencing the immediate surroundings, but not succeeding in 
entirely altering its general aspect. Behind the protecting 
lines of military occupation there was room for all sorts of 
conditions, from almost exact copies of Roman municipal cor- 
porations iind Italian country houses to tribal arrang(mients 
scarcely coloured by a thin sprinkling of Imperial administra- 
tive formulae. An agricultural settlement had been undoubt- 
edly effected, or, rather, tlio germs of an agricultural settle- 
ment already existent in the southern sliore of tribal Britain 
have devch'ped iiito a considerable growth, and have been 
brought near, as much as j^ossiblo, to the example of Caul, 
but this settlement had still to conform in different degrees 
to primitive conditions in the distribution of population, 
and in its vernacular liabits. 

The country was to some extent rendered vertebrate 
by tovms, villas and high roads. Tlie individualistic 
southern system df single farms, with a more or less self- 
sufficient course of husbandry and separate j)lot8, was 
especially inappropriate? in tlie conditions of Britain. How 
far the settlement in large villages had ])rogrossod alniady 
during the 1 mperial era it would be difficult to sa}^ : it 
is not unhkely that it made its appearance in places where 
there existed special attractions Xor the gathering of peo}>le : 
in the neighbourhood of cities, b^ the stations on the roads, 
in connexion with the villas, and there can be no doubt 
that it began to spread earlier in the level cast than in the 
hilly west. But although there is no reason for making 
this mode of settlement peculiarly and exclusively Teu- 
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tonic it had hardly yet attained any wide diffusion/®® Its 
proper development falls into a later period. However 
this may be, one thing is sure : the prevailing husbandry 
of the period was constructed on lines which did not admit 
of an energetic cultivation of the soil, and therefore pre- 
cluded a strong organising pressure from above on the 
cultivators. It has been said rightly that tlio Italian fi^ld 
system, as connected with the fundus, is individualistic in 
its cast. Its most complete expression is that astonishing 
building up of a rectangle cutting right through natural 
accidents of the soil, and almost independent in their 
mainstay on tlie plans and management of neighbour- 
ing rectangles.^"^ The same ideas of absolute ownership 
were embodied in a more pliable form in tlio provin- 
cial delimitations of tlio fundus. In its essence the fundus 
ought to be a self-sufficient private property ^ described 
and enrolled as such in the cadastre. The great formal 
value of the inscription did not consist merely in the 
fact tliat it serv(?s as a basis for the repartition of fiscal 
burdens, but also in the notion that the fundus was self- 
sufficient and did not depend in its main characteristics 
on any (ionnection with other bodies of the same kind. 
But tliese views as to property, taxation, and liusliandry 
were rjuite unsuitable to regions where it would have been 
ridiculous to keep on obstinately ploughing and manuring 
« in particular places, where waste stretcdied all round, in- 
viting people to appropriate it by an easier grasp, where 
pastoral pursuits yielded bett(?r profits ai*Kl could bo com- 
bined with agriculture by simpler methods, where labour 
was not expected to be persistent or skilled. In such 
circumstances systems of extensive cultivation arise of 
themselves ; they have becui called rather inaccurately open 
field systems. The most important points to be noticed are 
the primitive rotation of cpjps dependent on the fact that 
the fields have hardly bej^Vin to emerge permanently from 
the waste, the importance of pasture on the stubble, the 
intermixture of strips of iieighhouring claims, the dependence 
of the cultivation of evf^ry share on the general require- 
ments of tlae whole in regard to communication over the 
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fields, the time and the place for raising the different crops, 
the modes of depasturing the different kinds of animals, 
the regulation of uses of the waste of wood and water. 
All these forms of co-operation and eventualities of dispute 
appear to some extent in the settlements by hamlets, but 
greatly increase in importance in settlements by villages. 
In both cases, but especially in the cases of villages, they 
must have led to some kind of organisation on the basis 
of the multifarious communalistio incidents of rural life. 
And so communal usages, as distinct from the clan or the 
private estate, arise, not as the outcome of a delinitc national 
current or tlie production of the organising power of the 
landlord, but from the requirements of extensive agricul- 
tural settlement, and in a variety of shades and forms — 
both in Celtic and in Romanised districts, as, later on, in 
Cermanised regions in free groups of settlers as well as 
in gatherings of servile population, among farmers and 
peasants, under the immediate supervision of municipali- 
ties as well as under th(^ protectorate of the Emperor 
and of magnates, or in districts where old tribal forms still 
prevailed According to these eventual varieties many 
traits might be^ different in these communities — tlie part 
played by the homo farm, the amount of mutual depen- 
dence or indepcnd(?nce of adjoining plots, the forms of co- 
operation and administration, the strength of tribal mo- 
tives and arrange rneiits, etc., varied undoubtedly from 
<uise to case, and altogether the forms of development 
were as yet very flexible and plastic. But some funda- 
mental features went through the whole — the extensive 
half -pastoral character of the agricultural settlement, the 
barbarian habits of the labouring population, the social 
claims inherited from a tribal system based on personal 
freedom, the necessity for providing rural self-government 
for the co-operating and comLV^ting elements tied up in the 
social knot of the village setCement. Let us not forget 
* that the forces at the disposal of Rome in this far-off 
province were of a very peculiar conformation, and that, 
as time went on, it became more and more difficult to shape 
and conduct business on the basis of private enterprise 
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and eflfort, while the necessities of culture threw more and 
more weight into the scale of economic self-government and 
on the conciliation of labouring masses/ The part played 
by lordships and villas must not be overlooked, as, in 
conjunction with old traditions of chieftainship and client- 
ship on the one hand, official and unofficial practices of 
patronage on the other, these elements must have provided 
natural and powerful centres to tlie process of settlement 
and organisation. But it must not be oven’ated either : 
the process is neither called forth nor entirely guided by 
private lordsliip, being in fact a general movement towards 
agricultural colonisation ; many factors have to be taken 
into consideration in regard to its progress besides that of 
private sway, especially the acute agrarian crisis and tlie 
peciiliariti(‘S of the bai-baric material from which rural 
organisation had to be constructed. It seems pretty clear 
from what has been said, tliat at that time riiral all airs 
were, to say the least, much more com})licated than theories 
whicli would a(?oount for the facts by the establishment of 
a simple domanial or manorial system would lead one to sup- 
pose. The ('xplanation mapped out for Gaul by Fiistel de 
Coulanger and his followers liardly suits *!:,he (*aso of Gaul 
and certainly does not suit the case of Britain. The organis- 
ing absolutism of the landlord is a fiction, dangerous in the 
sense, that it blinds the observer to the powerful <?ounter- 
influences of tribal habits, of the great variety and frecpient 
incompleteness in the application and the exploitation of 
labour to the soil, of the growth of half-f|c])endcnt culture 
on a small scale. The assumption that there was no other 
tic between the inhabitants of villages tl)an the will of the 
lord and tlie command of his stewards is at variance 
with evidence as to the activity of village associations.^^** 
Altogether it is as rash to suppose, on the strength of the 
usual division of great cst;^,tes into the parts of the lord 
and of the tenants, that ^Jiie relations between lord and 
tenants were already thrown into a mould resembling later, 
villainage, as it is to contend that the legal institutions of 
the later Roman Empire are to be constructed on the 
clear lines of individualistic jurisprudence. The theory of 
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Mr. Seebohrn’s early book seems also one-sided inasmuch 
as it starts from the idea of a complete and unique organisa- 
tion of tJie RomAn villa, which is made to repeat itself 
through the ages like the “ hexagonal cells ” of the beehive.^'^^ 
But this one-sided theory has undoubtedly brought into 
strong relief the points of similarity and of contact between 
the British and the (U)ntinental development on tlic one 
hand, and English institutions and their Roman antecedents 
on the other. Besides, the same writer, who began with 
an exaggerated simplification of the historical jm^cess, has 
provided us in his subsequent works with materials and 
observations w^hich go far to supplement his earlier theorie*s 
— I mean, of course, liis remarkable analysis of Celtic 
arrangements in the light of Welsh custom. On the wdiole, 
and to put it shortly, the rural arrangements of the Roman 
period seem to have been to a groat extent determined by 
Celtic ant Occidents. They were much less absolute and 
individualistic than the formulic of Roman law would lead 
one to suppose, and under cover of the exteiLsivo lordships 
of the Emperor, of senatorial magnates, and of central cities, 
a crop of vernacular peculiarities and oommunalistic 
practices came •up which prepared the ground for the 
coming in of new barbarian tides. 



NOTES 

CHAPTER I 

1. Eltoyi, “ Origins of English History ” (2nd edition, 1890), has 
done most to draw attention to Y>re-Celtic antiquities. The contrast 
of two ctlinological types in Wales s|)eaks powerfully to tlio eye. 
Soo the photograph of the big Celt and of the small Iberian given 
by Mr, O, M, Edwards in “ Social England,*’ edited by H, J), Traill 
and J, S, Mamiy i. 2. Tlie reconstruction of Iberian or Pictislr 
institutions and manners is, Jiowever, a thorny task, and leads to 
doubtful j'esults. Few scholars will follow Mr, Oomnw in his attem])t 
at delineating the lotral influence of pre-Aryan arrangi»m<rnts in 
England (“ Village Coranmnity,” 1890, 69 £f.). A indre cautious 
attempt to disengage pre-Celtic facts is made l:)y Hhys and Brynmor 
Jories^ Tlic \\h>lsli P<*ople.” 

2. iSkenc, “ Celtic Scotland,” iii. 331. \\h 3 men are in the clan, 

but their position is derived from the standing of tlie men by whom 
tliey Jiave to be represented and ]>roteeted, fathers, sons, brothc^rs, 
Imsbands, unck'S, cousins, et«‘. •.» 

3. “Calendar of State Papers” (Ireland), 1C03-G, p. 554 and 
1606-8, p. 492. The fact is quoted by Scebohm, “ Village Coimnu- 
nity,” 219. 

4. For example : Carnarvon Extents, Record Comm., 1 ; 
Glodeyih, Eadeni villa libera cst et sunt in eadem villa tros Welc, 
vidilicot Wele vocatum Wele Jorwertli ap Aladoc, Welo Blethyn 
ap Madoc, et Wele Gwyn aj) Madoc Et sunt heredes pnnlicte 
Wele do WeloBlethin ap Madoc Lowelyn Wheitn et Kenwricke ap 
Madoc ap HeiJin et alii coheredes sui etc. All the population 
of Glodeyth traces its pcdigi*ee to a certain Madoc, and it falls 
into thrcjo communities of kinsmen which claim descent from the 
three Sons of Madoc. — 'J''he descriptions of the Bangor extents 
(following the Carnarvon Extents) differ somewliat in details, but 
point to the same systciin. For instance, p. 97 : Lannistyn, Libero 
tenentes ; J’rimus lectus : Meuri . ap lorwerth, Lywelin ap Madoc, 
Meilir ap lorwerth, lorwerth ap Ade, Philip ap lorwerth, Cado 
ap Heilin, Lywelin eius frater, luore ap lorwerth, Heilin ap Madoc, 
Jeueran ap I^ywelin, GweuUc filius Gruff, Gorun ap Made, Nest 
uxor Gruff, Howel ap Toner in, GweuJle filius Eynon, Kynoc ap 
Philip, lorwerth ap Lywarch, Madoc eius frater tenent 20 mesuagia 
et 6 bouatas terre, etc. 
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5. For instance: Seehohm^ “Tribal System in Wales,” app. 61 : 

Ft sciendum est quod est quodam progenies liberorum tenencium 
in isto Comrnoto quo vocatur progenies Rand’ Vaghan ap Assere, 
que quidem progepies tenent in diuersis villis istius Commoti ; et 
tenuorunt tempore principum ante eonquestnm, videlicet totam 
villatain de Dennante, totam villam de Gi*ugor, totarii villam do 
Quilbreyn, tcjtam villam do Penplogor et totam villam do Pennauelct, 
medietatem ville de Hcndreuennytlie, terciam partem villo de 
Prestegot, terciam dccimam partem villo do Petrual. Et omnes 
illas villatas et parcellas villatanim prcdictarum tcnuenint in 
quatuor lectis, videlicet Wcle Riiathlon ap Rand’, Wele Idenertlio 
ap Rand, Wole Daniel ap Rand, et Welo Kewret ap J^and, undo 
primum Wolo diuisuin ost in quatuar gauollas, videlicet Gauol 
Guyon ap Ruatlilon, Gaud Blethyn ap Ruathlon, Gaud Kov^Tet a]) 
Rualhlon et Gaud Madoko ap Uuaihlon. Sociundnrn Wel»> diuiditnr 
in quatuor Ganellas, vidilicet Gaud ap lorwf'rlb Tdf^ncrili, 

Gaud Madoc ap Idcnerthe, Gaud Allot ap Idenertlio, et Gauc'l ap 
Tegwarat ap Idenertlio. Tcrcium WtHo diuiditnr in duas gaudlas, 
vidilicet Gaud Eigiiori ap Daniel, Gaud Cadok ap Daniel, Et quar- 
tum lectum, quod est ultirnum, diuiditnr in duas Ganellas \ iddicot 
Gaud Griffri a]> Kewret et Gaiit'l Kenc-wreckf^ a|> Daniel. And still 
furilicr : Villata de Dennante. Kmwrecke apBletJiyn Vaglian, lor- 
werth ap Lewelyn ap Jiletbyn, Kenwi'eeko aj) Ivowelyn ap BJetliyn, 
Ken a]) Blethyn Loyd, et Howel ap Blethyn Loyd tenent. inter se duas 
gauelas de priiiio Iccto in tegro,* videlicet Gaud Guyon ap Ruatliion 
etGaud Blethyn ^pRuathlun. — The commentary on these entries is 
given by Sevhohm^ o.c. 33 ff, 13 ff, who lias been the first to utilise those 
remarkable data for the pro pc'r understanding of tribal organisation. 
I may point out, however, in regard to the example just quoted, that 
the kin of Rand’ Vaghan ap Asser is ti'i'incd a protumie^'i and not a 
gwely, that the locta or gwely are reckoned from his sons, and that 
theocdnal holders are yiartly his descendants in the fifth generation^ 
(for instance : lorwerth ap Lewelyn ap Blethyn aji Ruatlilon ap 
Rand’). W'e shall i:avo to speak of these dogreses by and by. At 
present I want only to show to what (*xtent tlie whole arrangement 
of society was governe^d by relationship and descent. 

6. Seebohm, “ Tribal System in Wales,” 78, 79. 

7. Arhois de. Jubainvillc, Ktudes sur lo droit Celtiijue/’ 185 ff. 
Skene^ “Celtic Scotland,” hi. 177, 181, 183; Atkin.son, “Glossary 
to the Brehon Laws,” s.v. Fine. The Fine sei'ins to comiirise 
a man and his sixteen nearest i datives. This being so, the fine 
corresponds to the circles of rti-lationships formtd within the 
clan and its subdivisions around every member of it, wdiich are 
especially conspicuous in cases of blood feud. The gwely, on 
the other hand, is one of those objective subdivisions. The 
formation of personal relationship:) is not rendered superfluous 
by the fact that social organisation is built up on the basis of kinship. 
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The recogrhtion of this fact might have reniovod some of Heusler's 
and Maitland’s doubts. 

8. Rhys and Brymnor Jones, “ The Welsh Peofde,” 51. 

9. For example : “ Ancient Laws of Ireland,” ii. 356, 380, 
390. 

10. ^‘dwhni, '‘Tribal Custom in Anglo-Saxon Law,” 68 ff. 

11. 1 lay st ross on this point, because, on the one liand, it has 
boci>nu* almost customary to treat the agnatic arrangoment as if 
it i»ro<*luded all rights on the ])art of women and all transmission 
of right through tJiem : it is described in this way, for iiistaneo, 
in thi' ^veU-known construction of Oroek and Roman family law ii» 
Fiwtd de ConUmges's Cite Antique.” On the otlier hand, German 
scJiolars, more especially ./wZ?‘m6* Ficker, in his “ Untorsuchungen zur 
OcrmaTiischen Rc^chtsgesehichte,” and Ayulr. Ilp.ushr, in Tnstitii- 
tionen des Deutselu?!! I’rivmtrechts,” have argued that the admission 
of juridical oiTects of rclationsliiji througli wtnnen and of rights, 
guaranteorl to marrier! women, mx^essarily dissolvf's tho agnatic 
organisation. Proj. Maitland has adopted this view as to Teutonic 
antiquitir's {PollcHuk ayid Maitland, ‘"History of lilnglish Law,” ii. 7), 
and urgc'd it evtm in regard to 0{'lti(; customary law in a review 
of S( vhohni s “ 'rribal System in Wales,” in thc‘ “ Fconotnie 
Journal,” v. His ])osition is torstdy summarised in tho words : 
“ Wlien we set^ that i}i(‘ wiv-^s of th<^ members of one elan are tlKmi- 
selves mt'inhers of other elans, we ought not to talk of clans at all.” 
(“ History of English l .aw,” 1st edition, ii. 239). It is best to clear up 
tin's point wla*n it meets us in tlu? light of the ciijpuMistantial Celtic 
evidence as to elans, 

12. Scandinavian laws make a fundamental distinction between 
children born in lawful wedlock originating in agreement (ynaldagi) 
and tho offspring of irregular unions. Tin', first are privileged in 
evejy way us A rhortmiy rightly born, and their better stiitus depends 
on the treaty btdween tlie two kins to wliich their father and their 
mother l^elong (see, for example, CulatJungslov, 25, 27, 115), 
In Celtic society marriage arrangements mu^ have been often 
facilitated by endogamy within tlie same clan, as clans were very 
largt>, but th(^ contractual element in marriage is very conspicuous. 
Seebohin, “ Tribal Custom,” 32. 

13. Cornjiare the review of a lu^w edition of Skene, in ‘‘ Revuo 
Celtiquo,” 1902, 358 ff. 

14. Seehohm, “ Tribal System in Wales,” 104, 

15. The tenants mentioned u$ tho “ Welsh Surveys ” as active 
members of the tribal <*ommunity are nearly all men. The Welsh laws 
rocogriiso maternity “ as transmitting inheritance in land ” only in 
excc;ptianal cases, mor(5 especially in tho case of a marriage of a 
Welsh tribt'swoman with a stranger. “ Venod. Cod.” ii. 15, § I ; “ Ac- 
cording U) the men of Gw'y nedd a woman is not to have patrimony 
(inheritance from her father), because two rights are not to centre 
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in the same person, these are the patrimony of her liusband and her 
own (they would have centred in their son) ; and since si>e is not to 
have patrimony, shew is not to be given in marriage exce[)t wlier<} 
lier sons can obt^xyn ]>atriniony (a share by their father’s riglit) ; 
and if slio be given (in marriage to a man bereft of rights on Ikh* 
father’s side), her sons are to have maternity.” As separab^ 
property in niovoablus was certainly allowed to women, patrimony 
applies liere evicietitly to rights in laud. The claim in land by 
maternity arises only when the fatlaa* is a strang<>r. 
ii. c. 1, § 50. The CTwentian enstorn already recognises, in a general 
way, claims as to land on tlu' i^art of the? rnotlier, but postpones them 
to the claims of all males in regard to tlio principal home.steads. 

Gweniian Gxic,” ii. Jll, § 0. 

TO. “ Tribal System in Wales,” 31 ff. 

17. Serbohm, “ Village Community,” 230, 240 ; MiitZL’ii, Wan- 
dorongen, Anbau iiiid Agrarreclit,” i. 181 f. 

18. Girahliis Cambrcnsii:!, “ IJescriptio Walliie,” i. 17. 

10. Many taiaetments of tlie Welsh laws eafi be ex])lained only 
on the sup].)ositioTi liiat several tyddyns were clustered t(\gil.hf‘V in 
some of th(* villages. We hear of the smithy of a hamlet sUniding 
at nine ]xu es from it, of a liauilet’s kiln and of a liain Let’s bull. If 
a fire lircaks out in a hamlet by accident, only the first two houses 
on both sides of the street have to be paid for. Diinetian Code,” 
ii. 1, § 12; S, § 3.3, § 3G. 

20. “ Wandorungcii,” etc., i. sees in the ‘‘ Einzelhoi ” 
a national feature Celtic history. It cannot bo dcMiied that Celtic 
settlements miglit Yjc lotially rt'cognisabk? by this trait in contrast 
with Teutonic settlements, for instanc(‘, on the bordta* of \Vah\s, or 
in Westplialia, but the fact of living in separate homesteads is not 
necessarily cliaraeteristic of the Ccltitj race, wh(*revc‘r it went, 
nor in<x)Tn|)atible with T(?uU>nic colonisation ; it does not })rocCM:'d 
from etlinological peculiarities at all, bub from topograi)hical 
conditions and traditions of local histor\^ Among Scandinavians, 
th<5 Norw'i‘gians sett!# in “ f/nnrdif,” or st^parato homesteafls, and the 
Danes in f'/y’.v,” or villages. 

21. See, for instance, “ Vened. Cod.,” i. c. 43, §§ (5, 7 ; “ Diinetian 
Cod.,” ii. 8, §§ 1, 2, 3. Compare Seebohm, Trilial System in Wales,” 
45, 40. 

22. Ccemr. “ De Bello Gallieo,” v. 12. 

23. >SVe5o/w?, ‘‘ Village Comnumi1|y,’’ 221 ff. Meitzen, “ Wander - 

ungcii,” i. 192 ff. f 

24. Skene, “ Celtic Scotland,” iii. 309. 

25. For instance, Carnarvon Extents, 10 Doloythelan. l^t sunt in 
oadem villa 10 havotri, vocata havot Penenmeyno, Partheosk, 
Havot Boyth, etc. Et predicta hauotrov do havot Penenmeyno 
vult sustentari per annum 120 animalia. Et prcdicta havotri do 
Partheosk 60 animalia, etc. The mode of using these mountain 
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pastures and summer hamlets (havotrevs) may be illustrated by 
the practices of Alpine Sennhiitten and of the Sajters in Norway. 

26. Of. Pollock and Maiilatid^ “ Hist, of English Law,” ii. 242, 

27. Skene, “ Celtic Scotland,” iii. 379, 380^; Oomme, “ Village 
Coinmnnity,” 144 ; Meitzen, i. 208 ff. 

28. Venerl. C.,” ii. c. 24, and the commentary of Mr. Seehohm, 

Village Community,” J20f¥. Comp. Vened.,” ii. 22, 1 ; iii. 24, 1 ; 

22. In tlu? typical instance, addiiecid in note 5, the progenies of 

liand Vauglian ap Asscr is said to hold (teneiit et teimcriint) 
the \ illages and fra^^tions of villages dexseribod in the “ Extent.” 
jVH the persons ('iiunierated as liolders in the lower divisions, the gwelys 
and gauds, are said to liold as “ Coheredes,” in want of a better ex- 
pression. “ If a tribe-stock be adjudged to k)se land, and some of its 
iiif‘Tiibers be in a border croimty, and they bo not awaited for law, 
they are entitled to law after they return” (” Gwent.” ii. 30, 11). 
“ Bangor Extents,” 98, Ahererch. leiieran u]) lorwertli et 83 alii, 
ti'iioiit liberc 12 cnriu atas terrain in conmiuni 90 : Lannl^edrok 
Eynon ap Tegen (et 14 alii) in nuo alio lec to. Et tencnt iucom- 
niuni in villenagio 8 bovatas terre. The coniinunalisti<^ cliaracter 
of the tenure is noted in the same way all through tlie Denbigli 
extent. How C'asy it was for c.-lergy and lawyers ac'ciistomod to 
English fr-udal |)ractiees to slide from such an aeenvato description 
to \a?gu<.‘r teinis may be exemplifietl from the Bee<.»rd of Carnarvon. 
It mostly omits tlie Tiamo of all but the elder tenant in eadi sub- 
division, but numtions eohcTedes. Then instances occur wiien only 
the one? i‘lder tenant is named, and if wo wore»iot so copiously in- 
formed as to the constitution of tliegwt'ly, we inight be easily lc<l into 
considering him to be the only tenant and to atiributo to liini a 
[)rivate right to the land. The Yjroce'ss of transrorming the rights 
of eld('rs or chieftains into private loi’dships and single tt.^naiicies 
is naively described by 8ir John Davies in a lottra* to tlio Earl of 
Salisbury {SeeboJmi, Village Comnuinity,” 218) ; cf. Maine, “ Village 
Communities of the East and West,” 157. 

30. A good deal of confusion seems to 7i?t\e been created by 
Aneurin Owen's translation of Irev govery, as “rtgistered 
trev.” Trevgyvryv means joint account ” village, as I am told 
by Prof. AnwyJ, 

31. 1 may point to tlie following enactments to illustrate the 
meaning of tin gyvriv. l-'gg. “Walliae,” ix. 32, § 1 (Miscellaneous 
laws) : therf> is to be no joint Jiosscssion in any place, except in a 
gyffriff trov,” and in such a trev “ every man is to have as much 
os another, yet not of equal value.” **And in sucli a trev sons are 
entitled to land in lifetime of their fatlier, but tlje youngest son 
is to abide the death of his father, because he is to settle in his father’s 
place,” v. 2, § 52. “ There is one son who is not necessitated to wait 
the death of his father to be invested with his inheritance, tlio son 
of a man upon tir kyfrif ; ” since Ids sliare of the erw of “ his 
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father is not more than that of the most distant man in the trev. 
The youngest son, Iiowever, must wait, since he is to take hLs father’s 
place,” lx. 32 § 2. “Any person who shall demand land in tref goffiy; 
is to cliooso his tyddyn in any vacant place he may wisli, whicli 
has not a house thereon ; and after that to posvsess jointly witli 
the otiiers, xiv. 32, 2. A claim of equality only takes place in a 
“ tref gyfrif,” for every one is to equalis€^ with anotJier, as if tliey were 
lirotliers, § 3, Tlit^ law of “ tyr eyfrif ” is, that no one’s share 
is to be greater than that of another; and thorefor<% there is no 
extinguished orw th(?rein, hn* each is to have as nmcli as anotlier, C. 
There a son is to have land wliilo his father is alive, and that is the- 
reason iiis brother no more shares land witli Ihin than the farthest in 
the trev, § 8. No one in a “ tir eyfrif” is to go from his tyddyn if 
there he siilliciency of land in the trev to locate tlie elaiinaid. 

32. The qucjstion as to the relation b(‘t\v<di trev-g^ vriv and 
trev-vologhe is obsciii’e, because there a*' no means of tlist inguishing 
clearly In tweiai later and earlier cus^ aiisin tliis respect. We find, 
for instance, that tJio <'xtents, whi^ i date from thf‘ tirrio after tlie 
English Conquest, e.g. “ the Ih'coi'd of Carnarv<m,” mention 
trevgifiMf oilly as an incident of trevs |)eo|)lv‘d by villains, and 
thougli tliere is a vast difftTence l^etween Ihe position of the Welsh 
villains or taeogs and that of their Nnglisli com peers, it seems that the 
admission to rights in tli(i land of all mombiTs of a tribal eom- 
muriity' mi equal terms w as more adapted to practiees v\ here the 
power of tlio lord and the deeisions of his maer or sti'ward ]>]ay^'d a 
great j>:n*t, Cf. k^t^hohni, “Tribal System.” 18, 20, JJut 'I'rev- 
gweliaiig IS not peculiar to free tenur<‘, ami is fn^qinaitly to be 
found on villain land. Comp, “ Neeord of Carnarvon,” ^0 (6V,s#.) 
witli 25 (Boddlock). And thert? is nothing in the arrangement 
itself to make the tyr ki vriv peculiar to t neogs. On tluM^ontrarv, it 
is treated as a inodes of holding in which jiersons of any condition may^ 
bo intt i v'sted. In this general sense it would occur even in erases 
of dad< > 11 1 1 ud<l or 1 icred i tary elai ii i. Com p. Serbohui , ‘ ‘ Tri I )al 8 v'st em ’ 
67, 68 and 73, 74, 9’i, ’The course of development se ems tc> have 
been tliat originally a Iribe'sman could c-laiin st'ttlenu'nt (a tyddyn) 
and a. certain sliaro intlie common management of siu h Mgrieultiiro 
as there was, and of pastoral rights acfrording to the standard of 4, 
5, 8 ov 12 erws or strips to join in cultivation and grazing pur- 
suits. In course of time, as land bGcanie more scarce and more 
valuable, lioreditary rights s})rang fp in regard to it which, thougli 
they did not destroys ilio coiniTrinal basis of ownership, Jed to 
restrictions and gi’adations in its working ; ]i( ople got their 

shares in the use of the land not so inueh accrording to standard 
requirements of condition, liut according to organic rigfits of suc- 
cession. As I said, we cannot argia; for more* than probability in 
tins respect, but what is above dispute and very material is the 
fact that both modes of holding land described in laws and surveysr 
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whatever their historical relations mayJuwe present two variations 
of commmuxl ownership on the basis of agnatic groups. 

33. “ Gwentiaii CodL*,” ii. 30, § 8 : A dad^nhudd is tlie tilling 
by a person of land tilled by his fatlier before liitn, Cf. “ Venedotian 
Code,*’ ii. 14 § 1 ; “ Diinetian Code,” ii. 8, § 107; “ by thre^ modes 
is a suit of dadenhudd to be resolved between liohs — if heirs of 
equal degree eoiiie togetluT, sueh as brothers, in r(?s})oct to their 
fathers’ land, or cousins, or second cousins, in respect to their 
fathers' land, which their fathers held unshared, in succession, until 
they died.” All the (*uses of tir gwcliaug, the most coinnion ttmuro 
in the extents, arise out of dadenhudd. The cliief <?naotnieiits on 
the shares in tir gwtvliauc are Vencdoiii C,, i. 12, and Dimetian C., i. 23. 

34. l-)irn. ii. 23, § 10; after there sliall Imve been a vsharing 
of land acMiuiescc’d in l>y co-inlieritors, no one of tliom has a <*laiin 
on the s]iar<^ of thi.' otlicr, he having issue, except for a sub-sliarc, 
when the time shall arrive. 

35. Comp, the interesting description of Irisli gavelkind by Sir 
John Davies. Fovinanagli, the County of the Maguires, was a classical 
j>laue for it, t)u? greatc'st part t)f the inliabitaids claiming to be free- 
holders, and holding not at Connnon Jaw, but by *tho enstom 
of tanislry, the eldest claiming chi<‘fry over the sept, and tlie 
inferior sort dividing thcjr i)osse.ssions according to gavelkind. 
Almost every aero liad a several owner, who termerl himself a lord 
and liis ])<^rtioM of the land his c.ountry. <S’A’cnc, (Htic Scotland,” 
lii. 181), 196 ; Mcitzen, "" VVantlcrungcn,” i. 183, 205. 

30. ” J limetian,” ii. 23, 11. if there be land ili a family unshared 
(gwelygord), and tlioy siiould all die excepting one person, the 
person is to have all t lie land in common, Cf. “ Ketiord of Carnarvon,” 
25, 40. Mr. Seehdini looks on the subject in the same way, and 
liis o|)inioTi is conclusively proved by tlie manner in winch (^sclieats 
are a}>portionod. “ Tribal System,” 41. The Denbigh Extent 
sotnetinies expressly mentions that the tenants of a welc iiold tlieir 
land “ ad iuvicem.” See <\g. t!ie descript ion of the villa do Kel- 
kenTj(-ys in tlio MuS. of the l‘]xtont- in Mr. SeeOtITmfs pussossion. 

37. Egg. Wa Iliac (Miscell, law's), v. 2. § 131. 

.38. 3’iie riglit of niaintcaianco, coupk*d with tiie sole* o\vner.ship 
of the chief of the housfJiold, ])l.ays a conspicuous part in Mr. See- 
bohm's th('ory in r(>gard to WeLsi) land ttmure, a theory wliich has 
been accepted by M<‘Ssrs. ilhys and llrynmor Jones, 

39. “Gwentiaii Code,’’ ii. 31, ^ 2. “Dimetian Code,” ii. 21, §4, 
goes the length of calling th(3 eldest brother the .solo t»r<^prietor, but 
this extreme .statement is counter-balanced by the descriptions of tho 
Extents and by sueh passages as “ Gwentian Code,” ii. 30, § 8, etc. 
In the stage of a tribal community coujiled with tlio assignment of 
shares according to gavelkind the elder would be tho tanist of the 
welc, but not the only heir to it in tho usual scilso. Comp. Paul 
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Viollely do la Tanistry, “ Momoires do T Academic des inscriptions,” 
xxxii, 276 ff. 

40. I cannot agroo with Seobohm as to the position of tho 
ponteulu — “ Tribal* System,” 01 ff., and Rhys and Brynmor 
Jones, 195. The peiitoulu as majcn' domua app('a]s, e.g,, 
** Dirnctian C.,” i. 8, § 1 where his saraad is equated to a third 
of the King’s saraad. Tn regard to the ]:»cntoulu, as father of a 
family, stje n. 70. Mr. Sec^bohin is constrained to go back to the 
ancestor of a weio (T.auwargho ap Knndelik) to substantiate his 
contention as to tlio patriarcfial eijief and si)Io proprietor of tlie welo. 
But Lauwarglie must liavo been dead long ago when his great 
grandsons field the land, and there is nothing to sliow tliat anyone 
ill particular liad taken his jdaco. 

40«, E.g., Misc, laws, xi. 5, § 7, land that shall bo sued by kin 
and descent from the original share onward, is to bo (IetermiiM‘d in 
the sovereign coiirt, but into tho tliird descent land is to he sued for 
in thc^ Court to which all the land pertains, as between hrotliers, 
cousins, and second cousins. Cf. xii. 1 ; “ (Kvent.,” li. § *23. 
The third descent leads to the fourth generation and the lan<l to bo 
shared bel^’cen brothers, cousins and second cousins is tyr gwelyaug 
held by dadenliudd, whicli thus obtains precedcaiee over claims by 
kin and descent. 

41. Giraldihs Camhrensiti^ who knew Wales so well and has left 
us such interesting descriptions of its condition in the twelfth 
coMtnrj% points re])eatedly to tlie iniiinato connection iDctween 
military and soc?M arrangements in tliis cuimtrN*. Two pas- 
sages from his “Description of Wales” arc e.spi.'ciall^" wortli 
quoting. 

I, 8: — Gens armisdedita tota. Non eiiiin nobiles Inc solum, sod 
totus popiilus ad arma paratus tuba sonanti, non segriius ali aratro 
ruricola, quam aulicus ab aula jirornnipit ad arma. Non eiiiin Inc, ut , 
alibi — “Redit agricolis labor-actus in orbcni.” Solum quippe Martio 
et ApriJi solum semel aperiimt ad avenas : nec bis in aestato, 
t(3rtioque in hienie, aa 'vritici trituraru teiTas vevtendo laliorant. 
Totus ])ropemoduin populiis arnicntis pascitur ct avxTiis, lacte, 
casco et butyro. Carno plenius, fiano jiarsim vesci sob'ut. 11. 8. 
Kambri nimirum, quia nec laboriosis oneribus opprenuintur, nec 
servilibus operibus atteriintur, nec doniinoruin exactionilius ullis 
molestantur, hinc eis ad propulsandas injurias ceniix (‘recta, Iiiiic 
ad patriai tutelam audacia tanta, f line armis semper ct rebel llonibua 
gens parata. Nihil ostonim quorl adeo corda virorum ad probi- 
tatem excitet ('rigar ct invitet nt libertatis Jiilaritas, niliil adeo 
deprimit et deterret ut servitutis oppressio. — Every trait in 
these paragraphs, -which remind one of Tacitus' “ Germania,” 
ought to bo studied carefully. There is some glamour of rhetoric 
about them, but minute observation has provided the author 
with thoir foundation of fact. A nation always ready to take up 
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arms, because not bowed down by heavy agricultural drudgery 
no deep contrast between toiling villains and military nobles ; a 
rude spirit of liberty, engendered by the fighting condition of the 
maSuS ; on the other hand a participation of the warriors in such 
pastoral and agricultural work as had to be performed. This is a 
picturti of primitive conditions whicli does not cpiito correspond 
to some modern ideas about the monotony of primeval serfdom. 

42. Gwentian Code,” ii. 40, § 23. 

43. “Gwentian Code,” ii. o, §31, 32. 

44. Shine, “ Celtic KSeotland,” hi. 131). 

45. Rhi/s and Brynmor Jones, “ TJio Welsh People,” 13, 39. 

40. Hildtbrand, Knayp and WitUch have tried to show that any 

attemj>t to repr(.>sent ancient Teutonic Soihety as constructed on 
a donoeratic basis would load to misunderstanding barbarian 
lif(? and misinterpreting the account of Tacitus ; in their view, 
barbarian warriors do not work and live by the labour of their 
de]:)endents ; ancient society i.s based on the leadership of a few 
cliiefs and landowners and not on any su}>]iOst‘d riglits of common 
freemen, Fiistel de Coulanye.s has spent jnueh cm orgy and ingenuity 
in Fra nc(5 in trying to explode notions wfiich in his ‘‘mind gave 
too honourable a |dacc in history to Teutonic invaders. Scebohm 
has thrust into tho foreground in England the idea of Tnanorial 
lords] lip as tho organising institution of the Middle Ages, and Jias 
transplanted it partly into the domain of Celtic tribal antiquities 
by assigning to the cliitds of iiouscholds tho position of landowners 
and allowing other tribesmen only rights of •maintenance. (Cf. 
“Tribal System,” 88, 01). Messrs, lihys and Brynmor Jones 
(e.g. 397), and Palmer see tho necessary substratum for Celtic 
aristocmey in a numerous class of non-British villains toiling for 
tliem. 

47. Weles of free priodurii or landowners interchange with wcles 
and communities in trevgevery of taeogs or 7 iaUm. and it would bo 
difiicuU to say wliich wore moj*o numerous. Jn tho Black Book of 
St. David’s, //<c free tenmUry arc lejl alonv '^i the scene. (See its 
recent <'dition by Mr. Willis Bund). Surely, a mere look at a 
Welsh Surv(>y suflieient to sJiow that we have in them some- 
thing o)itir<?ly dilferent from the Englisli feudal aiTangi anient, or 
from any sy .stern based on tho su})<^rimposition of a free class on a 
j) 0 ]>iilatiou of servuki labourers. Tho picture of a society in which 
tlie people arc divided into tw^o sotj , both paying tribute to tho princes 
and chiefs, is as clearly before us as could be wished. Tho taeogs 
and ailits (not to bo confused with the alltuds), are often consi- 
dered not in their individual capacities, but as tlio dwellers of 
distinct trevs. E.g. “ Gwentian Code,” ii. 35, § 5, “ Dimctian 
Code,” ii. 8, 28. Very often tho free trevs are designated as 

trevs of Grandsons “ Werion.” E.g., “Carnarvon Ext.,” 22. 
Dynthlc. “In eadem villa sunt septem wcle libere, vocate 
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‘ Wele Werion Eignon,’ ‘ Welo Wcrioii Mourgene,’ ‘ Wele 
Worion Kand/ ” etc. Cf. “ Record of Carnarvon,” p. i. “ Pcnruyn. 
Eadem villa libera et do natura Werion Eden.” Even in 
the highly nianoriahried estate of Aberffrau, which ought to stand 
not as a typical oxamplo but tis an extrcTm'. instance of the in- 
fluence of territorial lordships, the taeog-trcvs are kept apart 
from the free trcva. 

48. “ Denbigli Extents ” (Appendix to Sechohm's ” Tribal 
System 75 : do duabus j)artibus Welo quod uocatur Priditho 
Mough non fit nisi nna gauoUa liberormn . . . Et do tercia parte 
ejusdeni Wele, quo coristitit in U*mu’a Nativoruin inferiiLS inter 
Natiuos. 

49. Taoogs of ucJiolwTS occur in the Codes and in th<^ Extents. 
E.g. Record of Carnarvon,” 3 (Cf. Palmer y “ Land Tenure in 
Wales,” 101), Rut these last show that as a rule, the Tacogs stood 
directly uiidca* the princes and the great l<.)rds wlio in English 
time hud taken up the ])Osition of the old tribal kings and elueftains. 

50. f will just quote a few passages (f, ISO) from the MS. of the 
Denbigh lOxtent, wliich I had occasion to study through thi? courtesy 
of Mr. Seebofiiti: Axilla do Petrual continet 1170 acraa, consistit 
in 13 Icc'tis liberorum. Priodarii do progenie Raud Vaughan 
quorum riomina })aterit in D<mnant (cf. n. 5) tenent hie taiitam 
partem in 5 lf?ctis, quantum Raicnt superius in Deunant Et tenoiit 
Ihe quasi pro uno locto quod vocatin* Wole Wiryon Raud terciam 
deeimam piu't<*ni istius Ville — Villata de Ilundi'ogeda, quo con 
tinot 1,299 acras terro consistit in tenura liberorum in 2 Icclis, 
XTnde liberum lectuin partitur in six gjuiollas, ipu? quid- 
ein gauellao partite sunt inter progenies frutrum, de f|uoruiii 
nominibus plenius patebit in ixjstoruin. 

51. “ Venedotian C.,” ii. c. 18, § 12, 12, Rhys and Brynmor Joncs^ 

** The Welsh IVople,” 218. The teiTitorial subdivisions mejitioned 
in the Laws are very artificial (See. e.g. Gwtailian, c. ii. 33, § 4. 
are to be tliirtceii trevs in every iiiaenol, and the thiitc(aith. There 
is tlie suf)ornumcrary trev, § 5 ; in each free trev, there are four 
randirs, throe for o(*cupancy and tlio fourth pasturage, for the 
tliree randirs ; § 6, there are two randirs in the iacog trev ; there 
aro throe taeogs in each of tlw^lwo and third pastuiago for the two ; 

§ 7 : th(^re are seven trevs in t'lo maenol of th<^ taeog trevs. 
“Dimetian ii. 20, § 9: there are to be seven trevs in a 

lowland inaonol and 13 trevs ir an u})land rnaenol.” The 
grouping into maciiols is cvidtaitly a later one and oontrivo<l 
for the distribution of the tung ground tax. {Sechohmy “ Tribal 
system, 159, 100). Similar ai'tiiicial subdivisions of territory 
are reported from Ireland, wliero 184 Triclia-ceds wore rcjckoned 
to eomi)rist3 the whole coimtry, each Tricha-cod consisting of 
thirty bailobiataghs, the bailebiatagh falling into twelve plough- 
gates, and the scisrigh, or ploughgate containing 120 acres. 

* H 
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Skeney Celtic Scotland, iii. 154. Cf. Arhoia dc Jubaimyille, 
“ Coots' de Jiterature coifcique,” vii. 101. In both the Welsh 
and the Irish easels we come in this waV at^ross attempts of 
central authorities to estimate and to arrange the natural divisions 
for tli(> repartition of taxes and other biu*dcns. Tint, apart 
from that, tribal arrangements always suj> 7 >oso a good deal of 
artiticial tinkering within the natimil grou])S themselves — admission 
and adoption of strangers, alltuds, to make up full numbers 
ill groups which for some reasons liad suffered a (leercase in tlieir 
and reclaiming of land, splitting up into parts, and t'lnigra- 
tion in cases where the groups were overbiirdt'ncd with population. 
Syiniiietric seh*?ines are, altogether, vi vy characteristic of tribal 
Society. Coin 7 :)are the elaborate Athenian and Roman solif'ines 
of gent 03 . See also “ Wariderungen,” etc., i. 187. 

52. Bangor Extents, 109 : Alaelure. Et nota quod omnes recog- 
noscunt (jnod debent CvSse cum principcj in c*xercitii suo pro domino 
Ejjiscopo oxceptis Clericos. Dimolian C., ii. 23, § 9 : If an 
owner of land hav-o an heir without boilily l>leinish, anti another 
who is blemished, tho unblc?nishf?d is to be heir to the whole land, 
wlu^therhe be legitimatf’! or illegitimate, for no one wlio is blemished 
t-ari fully accomplish the service- of t!iO land due to the king in 
the courts and in tlio arniies. — We find inst/ances where villains 
arc mentioned as bound to go to tho war anti to do suit of 
court, but probably the term villain is used in such eases not for 
mere taoogs, but for tribesmen ^vi^o had got into subjection in 
consequent.'c of llio English ctonquest. Bangor Extents, 99. Lann- 
bodrok, Eynon aj> Tegwaret (et alii) in alio lecito. Et teniuit in 
eominuni in villenagio 8 bovatas terre. Et debent ire in exer- 
eiturn domirii et faci^re sfKJtam. Cf. Rhys and Brynmor Jones, 
“ 'Hie Welsh Peof)k%'’ 445; Skene, “Celtic Scotland,” iii. 151, 188. 

53. The assessors of the Welsh local courts are gwrdas, free 
household('rs. 

54. In the iionnal seheirjc of the eymwd inentionod above only 
ten tix^vs out of the fifty are described "^as siit apart for demesne 
evil tiv^at ion. Maertrevs occur seldom in the extents. Record 
of Carnarvon, 2, Oannow. Eadcvi Villa est de Natura do Mayr- 
drcjue. “ Venedotian C.,” ii. 20,15 

55. The gwestva of tho kin<.T’or chief is described at length in 
tho “ Venedotian Code,” ii. 21, I ; 26, 27. Seebohm^ “ IVibal System,” 
160, 161. “ Venedotian C.,” i - 19,5: Neither macT nor canghollor 
is to bo imposed on a free maenol, nor jirogri^ss, nor dovraetli, nor 
youths, except the groat progi*ess of the iiouschold in winter. 
“ Diinetian C.,” ii. 1 1, § 0 : Tlie minstrels of anotlior county are 
to have a |>rogre.ss among the king’s villains, while waiting for 
their gifts from tho king, if he give any. 

56. “ Vened.,” ii, 19, §9: The aillts of the king are not to support 
him, nor to svipport his household, and since they are not to supjiort 
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him, tlicy are not to retain their corn, nor their fish, but are to send 
them to the king's court ; and ho may, if ho will, make weirs upon 
their waters, and tejce their linos. — The meaning of the enactment 
Stroms to bo that the food tribute of the aillts or taeogs is to be 
sent to the central offices, and not to be spent on the spot in the 
hiasting of tlio king during his progresses. 

57* “ Dimetiaii C./’ ii. 1 1, § 7 : If it clianco that a maer shall 
not be able to maintain a house, let him take any taeog he will in 
his ma(;r-ship for a year, and let liini enjoy tlie milk of that taeog 
during summer, and his corn at harvest, and his swine in wintej*, 
and when tlie villain cniit the maer, Jot him leave him four largo 
sows witli a boaj*, and all the other live slock, eight erws of S])ring 
tilth and four erw'S of wniiter tilth. The second year and the third 
let the rnaiM' act like manner with other villains, and afterw^ards 
Jet him support hinisc'lf during three other years upon liis owm 
property ; and tiien lot tin? king relicvf? him by giving him other 
villains in the same mode. Cl*. “ Clwentian,” c. i. 35, § 13. 

58. <SVc5f>/nn. '' dVibal System,” 127 ; Rhi/a and Bri/nmor Jones, 
“The VVelslf P(-opie,’‘ 207; iShme, “Celtic Scotland,” iii. 100, 
321, 322. 

50. Sechohm, “ 'Fribal Sy.st^Mii,” 108. 

GO. “ Misc. J-(aws,” v. 2, § 123. Alltuds and aillts arc not 
sufficiently distinguished hy SeehoJun, o.l. 121. Ci. Rhys and 
Brynmor Jon.es, 124. 'I’he villains do advocavia and liospitcs de 
advocaria ot Bangoi ♦Kxicrjt, 08, 00, are undoubtedly aJItuds. 

01. “ Misc. Laws, * v. 2, 126, 144. 

02. >SVr Henry Maine, “Early History of Institutions,” 157; 
Sh ne,0,ii. iii. 140, 172, 173 ; “ Arbois de JubiiijiviJic.” vii. 124, 120. 

03. “ Vened. C.,” ii. IS, 8; “ Diinctian 0.,” ii. 23, § 34. Ho is 
describetl as the leader of the kindred to the Otli degree^ by 
“Misc. Laws,*' xiii. c. 2, but this seems only a later and artificial 
limitation. “ Vened. f.,” ii. 18, IS; “ Dimetuin C.,” ii. 23, §34; 

“ Voned. C.,” ii. 10, § , § IS. 

OL “ Vened. C..” ii. 31, § 10, !0. 

05. Bkene, o.c. iii. 324. 

06. Skenc^ iii. 300. 

67. Sketw, iii, 100, cf. 101. 

68. As to the wav clan lioloings wore turned into ftiudal lioldings 
in . Scotland, se<^ Cos, Innes, “ l iceturc.s on SiM:»ttisli Legal An- 
tiquities,” 157. 

09. Skene, iii. 319. 

70. Dimetian C., ii. 23, § 55. 

71. Dimetian C., ii. 8, § 15, § 110, 114. 

72. Seehohm, Trib. system, 65. 

73. Misc. IvHws, viii. 11, § 34. 

74. .\rbois de Jubainvillo, vii. 105 ff. Skene, iii. 142* 
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7o, Rhi/s and Br. Jones, UV3 ; Bcebohm, 107. 

76. Vt'iiedot. C., iii. 1, § 20, .‘K>. etc. Tli/^ separate position of 
the man witli a family — gur-ar-h^ylu (tleuly) — has to be well 
noticed, bnt it is a very different matter from the supposed position 
of a ponteuJn enjoyin^^ the patriarchal rights of the cluef of a 
wele and the sole proprietorslup of its land, Becholmi, “ Tribal 
System/’ 00. 


CHAPTER II 

1. Hithm r, “ Das rdniisc ho Hermes, xvi.” Heer in Britannien, 

Cf. Jinnj, Die roinanisclien Landscliaften des roniischen Keichs/* 
301. Similar obsoivalions ha\'<> been made in a very instnndive 
article in regard to Eastern Switzerland by F. Keller : “ Di(^ 

rornisehen Ansictlel ungen in dev Ostschweiz,” Aldiandlungen der 
Oosellschaft fiii' Erforschnng vaterlandischer Alterthuiner, Zurich, 
XV. 53, 57. 

2. Mi\ F, Harerffeld, thongli dji*avring a mor<.' favourable general 
estimate as to tlic strength of Homan inlhienc*^ (aSVc, for example, 
his article on Early BritisJi Christianity “Engl, It. K., 1S06/’ p. 
420), levs ri'pcalt'clly insisfed on this point, e.g., Victoria County 
History of Worcester, shire/' p. 201 . “Edinburgh Review/' 1800, April^ 
Mr. Jlaverfield dwells chiefly on the wea kness of Roma n civilisation. 
An interesting estimate of tla? propagation of Roman cnltiire in the 
Midlands will appear in the cha|)tor on Roinari remains in Warwick- 
shire in the Victoria History of that county, of w hich, by tlie kind- 
ness of Mr. Hav<'rticld, I have boon allowed to see the proof-sheets, 
Cf the description of tin' sonthorn hundreds of Sumy, especially 
of the hundred of Godky, in the Vicitoria History of Surrey. 

3. rUt-Rivers, Excavations in Cranborno Chase, near Rushmore, 
1887—1898. 

4. Even Somerset, Dorset and Wiltsh ire form a ]>art of the 
Welsli region in the time of Alfrr if mie may judge from his 
locating his estates in these counlV\s in “ Woalheynne,” Alfred's 
will, Thorpe, “ Diplom./’ 488. T 

5. De, Courzon^ Prolegona'ms a Cartulah’o de Redon,’' XI V, 
XVTTI, CCXXVIT. Loth, “ ^Xu'gratioii bretonne en Armorique/’ 
71, 183, 191-4. “Mots Lati^^s dans les langnes brittoniques/’ 21. 
De la Borderie, “ Jlistoire do Bretagne,” i. 288. This last writer 
is not inclined to admit a violent conquest, but is at one with De 
Coiirzon and I.oth as to the tliorough change offeeted by the influx 
of remigrants from Great Britain. As to the Roman isation of 
Armorica before the overflow from Great Britain cf. DesjardinSr 
** Geographic historiquo dfi la Gaule.” 

It may be notrid as a significant fact that a whole crop of 
Christian sepulchi’al inscriptions, written in I.atin, but character- 
istically Celtic in the shape of the monuments and in the names of 
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the pcoplo mentioned in them, appears after the lapse of the Roman 
power in those very parts of the island from wliich Latin inscriptions 
of tlie Imperial period are all but absent. ITuhner^ “ Inscriptiones 
Britannise Christianie, Introduction,” vii. 

7. Procopius^ iv. 20, ^ives the Imperial version of these evemts, 
ascribing them to ovor-[)opulation. It is clear from liis account 
that the emigrants left the island c^very year in large parties with 
women and (jliildren. Tlic lives of the Mre'ton saints sliow tliat 
the exiles often came over under the giiidanc<? not of military chiefs, 
but of ecclesiastics and monks. All tho numerous saints of 
Brittany <*xcopt five liail fr<im (Ireat Britain. Th(i chief epochs 
of tlie emigi'atioii correspond if) the turning points of tlie Saxon 
Conquest. Tliero is especially a great ovfrflow in consequence of 
the Saxon raid along Watling Street after Natanleag (51 1 ) and after 
tlie victory of Cerdicesford (519). La Borderir, i, 219, 255, 
i)'17 ; Latk^ ‘‘ Emigration,” 163, 168, 160. 

8. According to M» de la Bordcrie, the territory of the Osismii 
in Ih’ittany was colonised by Cornovii, ITistoire d(^ Bretagne,” 
i. 309. Of. Loth, “ Emigration,” 158, 165. It is not impossible, 
nevertheless* that in later documents, such as the lives of Brigoii 
saints, Cornovii means simply (‘migrants from Cornwall. 

9. La Bord.crie (310) makers St. Briein^ conui frrun Valentia, and 
thinks tliat QiiimjXT (Corisopitnm) was colonist^d by ])eoplo from 
Corisopituin-CV)rbridg(‘, near Newcastle. It may be renK^inbered 
in this connoction that in Celtic tradition Cimedda is made to come 
from the country i^Sjoining the Wall. We need not, however, 
attach too much importance to su(*!i identifications. "Hie general 
theory can afford to dispense with them. 

10. j\fom)n>scn lias indited expr»?ss('d his bt'lief that if in Modt'rn 
England, apart fiom Wales find CkimberJand, the old na ti\’e 
language has disapjK'arixI, it ha*? given way not to the spce<rli of 
Angles and Saxons, but to the Roman idiom. “ Tiie Roman 
TVovinci's ” ( Bngl. Irans.), 194. Proface to “ Cildas,” 9, 10. In cor- 
roboration of tliis thesi;';, *1. "r Pogatehor lias tried to show that the 
Latin words borrowed by th Saxons from their predecc.'ssors on 
the island have been affecU d by the phonetic (flanges which 
characterise Vulgar Latin, an 1 that, t}K‘refore, tla^so Romance 
loans testify to an extensive^ us: ' of Latin among British natives, 
(‘"Zur liautleiiro der griochische. , lateinischcn uiid rornanischen 
Li'hnworte in Altenglischoii,” Strassburg, 1888.) But there seems 
to be but slight foundation for these assertions. If Ik^le (ii. 1, 
iii. 6) mentions Latin as one of the languages spoktri in Britain, 
nothing could bo more a.ccunxte, a.'»' it was tlie language of the 
numerous (derical class ; but the same remark would have applied 
to Bedel's own time, as is shown by his very writings. And when 
Gildas inveighs against British chiefs, lu^ is bound to give somewhat 
awkward Latin renderings of their vernacular names. {Cf. De La 
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Borderie, i. 269), -As for Vulgar Latin, according to Frencii 
scholars, tht^ reverse of Pogatoher’s contention would bo Irue. 
There is no trace in tJio words borrowed by the Teuton conqut?ror.s 
from their J^ritish predecessors, either of assibilation or of the 
weakening of tenues between two vowels which an; cliaracteristic 
of the Vulgar Latin of the fiftli anti sixtii centuries. And some of 
the topogi-apiueal names whicli liavo come over from the |>re- 
Saxoii period testify rather to the prevalcTiee among tlio IJritish 
population i>f Celtic spe(*eh tlian of Vulgar J^atin. Kent, for 
t^xample, pro<^eeds from Cantion. wliicli is Celtic, and not from 
CanejoM (pronounced Cantsion), as it would liave beeji in Vulgar 
Latin. Tlie name of the Jlivor Trent su])posc.s an ellipsis of tJie 
original .s' in Trisanton, and an interrnediato form, Treanta,’’ is 
actually givH^n by Pede in conforniity with Celti<^ j)honetic habits, 
whereas pcojdc using Vulgar J^ai in would iiavc k<^pt the s and 
probably spokc^n of the Trisant. Sueli observations, if they arc 
correc^t, would tt tid to s)ii>w that l,atin was not spoken by many 
on the island, and that th(' bulk of thf; rH)jnilalion kept on speaking 
Celtic dialects, while no Vulgar Latin of tlie same kuid as that 
whicJ) s])read on (Ik' ( V)ntiiK^nt gained linn gi'ouTid. 'Loth., Les 
mots latins dans li's languos briltoriiques, 20 if,, 29 ft. 

11. The juridical asi)cct of the dcgoncrat ionof Home is well illus- 
trated by Bhimcnstoci:, Entstehuugdes I rnTnobiJiarcigimthums.** 

12. Mommsen, 'riie, lloinan iVoviuees/’ 192; Yunrj, ‘"Dio 
ronuinisr^Jien Landschaften,’’ 298. 

13. Loth, Les mots latins,” 39 ff. Loth's •list must Ix' checked 
by a comj)ariso?t with Hhys, “ Arclia?oJogia Cambrensis,” iv. scTios^ 
VO Is. ic. V. vi. 

14. Klufjc in Paul’s Griind der Oennaniseiicn Philologie,” i, 
309, 

15. Ciraldus Cambrensis,” i. 17, says of tlie Welsh ploughing: 

boves autt^7Ti ad aratra vtl plaiistra liinos qiiidcin jirngunt rarius, 
sed quaternos freq\ientiiis ; stiinlatorci pcrambulo, st'd retrogrado. 
'riif? Welsh laws, as wo have .seen, spettV^flTTije plong}lte^^ln of eight 
oxen. As to the four- and eight-oAni ploughs in use in iSaxon 
England, see Village Comn^nity,” 02, 71. Tlie Hliactian 

big plough, described by Pliny, “ Aist. Natur.,” xviii. 48, was a 
combination of a ]dough and a^cart {plaiistraratnmi has been 
suggested as a probable eorreetiojytor tlie plauynorati of tlie MS.). 

10. Roman agriculture was cnaracteriso?d by a lavish expendi- 
ture of liuman energ;\»^. Mommsen, “ Roman History,” Jlick- 
.son’s transl., i. 24 ; iii. 77. Meilzen, “ Wauderutigcn,” i. 276, 
Meitzen’s attem])t to fasten on the big plough as an invention 
characteristic of Teutonic ps,ychology is not likely to carry convic- 
tion, o. c. i. 281 ff. Peisker, ” Zcitschrift fiir Social und Wirtschafis- 
geschichle,” v. 18 ff. has given a most learned dcseription of ploughs 
in use in Cfmtral and Eastern Eiu'ope. Ho comes to tho conclusion 
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that the bijj; })loiigh witli broad ploiighsliare and a “ aech ” 
(poc) was borrowed by the Germanic tribes from the Slavs, 
Though he cannot * bt? said to have proved this contention, 
he has sliown convijncingly, as it seems to me, that the development 
of the big plough was chiefly produced by the requirements of soil 
and of husbandry, and not by national traditions. See especially 
pp. 22, 31, 32, Victoria County History of Surrey. 

17. Miitcis^ “ Keich.srocht und Volksreclit im roniischon Kaiser- 
reich,” 4 ; fSlumen,^'tock, “ Entstchung dcs Immobiliareigenthums 
im rdmlschen Reich,” 31, 95. 

18. iVforn?n.se?i, “ Schweizer Naclistudieu,” Horines, xvi. 474 ; Blu- 
memtock, 00. 

10. Kuhn, “ Stiidtische und biirgerliche Verfassung dt^ romisclicn 
Keiclis,” ii. 451. There was in Africa a procurator Augusti ad 
curam gentium, Renicr, “ laser. Afr.,” 4033, and wc hear of native 
chiefs, princes, dpxovre^, Kuhn, O. C., ii. 453. 

20. Kuhn, O. C., ii. 425. 

21. Monmmm, “ Schweizer Naclistudien,'' 470, 485. In the 
history of Italy itself the transition from country divisions to 
cities was Ifut gradual, but we are espectially concerned with the 
contrast between the city of civilised Romo and the rural settle- 
ments of barbarians. The fact that the Romans could draw on 
Italian examples to define it does not alter the main point, 
which is that the Roman conqm'St did not do away with the 
customary grouping and institutions of conquered tribes. 

22. Moinnifien, fiomisches Staatsreclit,” iii. f. 21 ; Blmnejiatoclc^ 
52, IK), 117, 130. 

23. On the luovernent from the cities to the villagt^s, Weber, 

Agrargesehichte Roms,” 263, 264. 

24. Plinkf^^, “ Hist. Nat.,” iii. 4, 37 ; Vocontiorum civitatis 
fo3derat;>^ duo capita V'asio et Lucus, op})ida voro ignobilia xix, 
sicut xxiv Nemaiiscnsibus attribuita. Momnwen, Hoinisches 
Staatsrecht,” iii. 719. 

25. Jumj, “ IJebof KecrK^tellimg nud Organisation dcralpinon 

Civitates in dt^r rbniischen KViserzeit,” Wiener Studien, xii. 99 fif. 
SalvioU, “ Sulla distribu/.ioiv\della proprieta foudiaria,” Archivio 
Giuridico, N. Ser. iii. 225. * 

20. Schidten, ” Die ljandgoine»'»deii im Rornischen Reich,” Philo- 
logus, liii. 634 ; C.T.L. ii. 2632. r; , 

27. ScJndlen, “ LandgomeiiuleTi.” 635, 642. 

27a. Mr. Haverliold has published in the Athenmum (26 Sept., 1903) 
a most interesting fragment of an inscription from Caerwent drawn 
up “ex decreto ordinis respubl(icae) civitatis Silurum.” It shows 
that the Tribe of the Silures continued its life as a civitas and was 
administcT^^d by an ordo — probably by sessions of the chief men of 
the tribe held in Caerwent. 

28. Respublica Pagi : OreUi Uenzen, iii. 5215; Blumenatock, 
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132; cf. 118; Sehulten^ “ Landgcmcinden,” 645; Kuhn, ii. 279, 
Pelham. Flach, “ Origines do rancionno France,” ii. 37, 

29. “ Ulpiamis Dig. L.,” i. 30 : quiex vico 6rtus est earn patriam 
intelligitur habere, cui reipublicae vicus ille respondot. Blumen-sl^ck, 

114. 

30. “ Festus sub voce viciis : Ex vicis j^artim liabent rempublicam 
et jus dicitiir, partini nihil eoriini, ot turnon ibi nundinae aguntur 
negotii gorendi causa et iriagistri vici quotannuis fiunt.” 

31. Oaius : vicis legata perinde licere oap^ re, at<[uo civitatibiis, 
Blutncwtock^ 120-3. CuriaUs of vici aro numtioned ; for iristanco, 
“ Cod. Thood.,” xi. 24, 0, 5 ; Balvuimt^s, “ Do gubornationo Doi,” 
X. 18. 

32. Schnlten, “ Landgeineindon,” 657, 658. Thi^ population of 
the Saltiis Buruiutarius is grou|)od. for instance, into a sacral 
community, whi(^h acts as substitute? for a social and political 
commune. Mofnmsen, "‘Das Dekrot dcs Commodus fiir den Saltiis 
Burunitanus/’ Hermes, xv. 393 ; IF. Ramsay , “ Geography of Asia 
Minor,” 178 ff. 

33. Scliultcn, Libollo dt?i Coloiii d’un domani impt^riak^. ii\ Asia, 
“ Mittheilungon dcs dciitsohen arclKcologisi^Iicn Inslitiits in Rom,” 
xiii. 220. W, Ratnsay, Geography of Asia Alinor,” 173. The 
Trpodyo>v of Helhmislio districts corresponds to tlio praepositus 
of Romanised provinces. 

34. Tlio iniiabitants of the Saltus Burunitanus liad obtained a 
redress of th(3ir grievances from Gonirnodas, and it is to this successful 
opf)ositioii to tlio exactions of the procurator ti^at we owe the cele- 
brated inscription of Souk-el-Ivlimis. C. T. L. viii. 10570. For 
the commentary to it, see Alojnmsen. “ Das Dekretdes Commodus,” 
llermcjs, xv,, and Fiustol da CouUinyeSj “ KeclaTches sur quelquos 
problemes d’histoire,” 25. 

35. As to the attributions of Iinporjal yirocurators and of con- 
daciorasy farming Imperial (?stati?s, W. Ramsay, “ Cities an<l Bisliop- 
rics of Phrygia,” i. 281. "Flic adininislratjon of the estates of the 
Clnirch of Rome, as described in the co-'A^syiondi'iice of Pope (tregory 
the Great, is based on a pow(?rff I bnreaucratic organisation. 
Mommsen, “ Zeitsohrift fiir Social Wirtlisciuiftsgescliiehte,” i. 

30. SchuUen, “ LandgOTneindon,”/o30 ; Blmncnstock, 188. 

37. Tile Breton ploii comes fiV' plchs, and indicates the civil 
parish, wliereas l<inn means ei clesiastical colony and parish. 
The nso of the Romance derivation (]>lebs-plon) is signi(icant ; it 
siiows that the village districts or civil parishes t*xisted among the 
Armorican population in Roman times. Lti Borderie, “ Histoire^ de 
Bretagiuj,” 282 ; Loth, “ Emigration Bretonne,” 228, 229, 

38. Gierke, “ Dcutselu's Gcnosseiiscliaftsrocht,” iii. 134 ff. 

39. Beaudoin, “ Les grands domaines dans rEmpire Remain,” 
Nouvcllo revue historique de droit, 1898, 82. 

40. Weber, “ Agrargeschichte Roms,” 22 ff. ; Patdi-W isso^va. 
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Rcaleneyclopaedie des KJassisclien Alterthuras,” s.v. Ager. 

41. Pauli-Wissowa, voc^ Ager ; Blumtristocky 177. 

42. Weber, “ Agrargc'HcJjiclito,” 43. 

43. Bluntenstock, t 7 1 . 

44. JJaremherg vt Saglio, “ Dictionnairo d('S ^Ynticjuites,’’’ w.v. 
Latifundia ( Loerivain). 

45. XTlpianus/’ Dig. L. 15, 4: Forma ceiisuali cavotiir, ut agri 
sin in ctMisum roferant ur ; Xoinon fuiali cujiLScpie ; et in qua civilate 
ot in quo y>ago wit ; ot fpios duos vicfinos proxinios lialx^at. Ft 
arvum, quodindooem aniios f>roximos satum orit, quot jugeruni sit : 
vinea, quot vitas }iabt*at : olivao, quot jugoruin et quot arbores 
habcant, pratuni, (juot intra decern ajinos proxinios weetnm erit, 
quot jugerum ; pawcua, quot jugeruni esso videanlur ; item silvao 
ciieduae. Omnia ipse qui defert, Hostiinet. Hyginus, (Jlromatiei 
scri|3torcs, p. 205 : eorta enini yu'actia agris consiituta sunt, ut in 
Fannonia ariii pvimi, arui secundi, prati, siluac glaiidiferae, aihiao 
vulgarcs, pascua?. 

10. Syriscli-Komisches Reehtsbuch aus deni .Fabrlmndert,'’ 
t^d. by Bruns and SacJuiu, 37 ; .5 jugera of vineland were eijuatod to 
‘20 jugera best aralile, 40 jugera of second-class arable, and <>0 
jugera of tliird-claws of the same. 

47. Seerky “ Die Schatzungwordnung dew Diokletian,” Zeitschrift 
liir Social und Wirthschaftsgescliiehte, iv. .338. 

IS. Beccky 277. C‘f. Arbors dc Juhainviiie, “Fundus et villa/’ 
Revue liistorique do droit for 1900, 213. 

49. Seeck, 280, 1282. 

50. “Cod. .luwtinianus,’’ xi. 59: deornni agro desorto €'t quando 
storiles fertiJibus imponuntur, especially 5, S, 9. 

51. Eunu^niiLS, graliaruni actio, 11 : septem iniilia eapituin 
reinisisti, cjuartam amplius ]>artem nostro. Eum censuum rernis- 
sione ista septem niillium eapitum viginti quinque inillibus dedisti 
vires, dedisti opem, dedisti . 'lalurem. Cb Sidonius Apollinaris, 
“ <^arrn.” xiii. 19 ; Cod, Tin od./' xi. 28, 13; ''Nov. Valenliniani,’’ 
iii, 33, 2; MarquardC, . '•-latsverwaltung ” (2nd <'d.), ii. 230 lY. 
Sometimes the alleviation c Sd lie elTected by reducing tlie taxation 
of every single jugurn. A/rn* .mis Marceilinus, xvi. 5, on tlje 
lessening of tlie taxes of Caul l>v .Julian. 

52. “ Dietioriuaire des Anti niites,*’ s.v. fundus. P, Viollct, 
'* Histoiro du droit fran^*ajs,” i. t n. 2. Bloch, in bavisse, “ His- 
toire de France,” i. 437. The chief work on tlie fundi is Arbois de 
Juhainville^ “ Origines du droit de propriete.” I hit one must also 
take careful note of the criticism ol his theory by Flach, “ Origines 
de I’ancienne France.” I need not say that, the fundus plays a 
great part in F, de Coulange’s thorouglily individualistic theory, 
e.g., “ L’ alien et le domaine rural,” 17 ff. 

53. Plach, “ Fundus, villa et village,” in Revue Historique de 
droit for 1900, p. 385 ff. 
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54. LCcrivairu Melanges cle I’tWole do Rome,” v. 

55. Flacky Origines do rajieiormo France,” ii. .‘<2, 

50. Wcbi'T, Agrargoscliirhto Rorns,” 120 ffr ‘‘ l^^eber 

Agri AMmndlungen <lor K. suolisisolaen Akadoinie Phil, 

hist. Classe X. 

57. Hayuscn^ “ Agrarhistoriselu* l.Jiitersii(4ningon, i ; znr G<‘SC'hichte 
der Fel< *nie. 

5S. Mr. vSeobolini iias devoted to the .subjeoi of the aflinity bi- 
tween tiitj open lieUi practices of Kngland and France an inU'rc'sting 
paper, ri‘ad befoie t}i<‘ ( '\nnrodorion 8oeiety, but hitherto unpub- 
lished. He traces those common practices to Celtic antecedents 
as well as to Roman infint'iiee. and f can hut follow f\is lead in this 
rcsp<*<.*t. it st'cins to me tljat not so much tlu^ unity of Roman 
influence fashioning barbarian agrieiiltnns but also the ciosc 
resemblance of tlie }>ri?nitive iigi'arian habits of nortfiern barbarians, 
be they i V*Its, Germans or Sla\s, has to be insisted upon in ord(.‘r 
to cx])ljiin tlie fi‘atnres of tlu> so-ca.ll<*d o|>cn“fi«4tl systcan. 

50. Salcloli, ■" Sulla distribuziono della proprieta fondiaria,” iii. 
503 ; Mofiunstvn, “ Ostgothisclse Stiidien,” 404. 

00. .Vfo>/?/n.sr/i was the first to i)oiTit out their <‘\aggeiation iii an 
article on f ije “ Ttalische JSodcntheilung,” Hermes, xix. .303 ft*. 

hi. iSdlrioli, iii. 221, 231; Sfxck^ “ Schatzungsordnung,” 2S8. 
Th(> provision jnado for starl ing the veleraTi as a landed propriet<»r 
is mentioned in C. 3'h. vii. 20, 38. 

f>2. iilorli, in Lavisse, “ Ilistoire d(' France,” 440 ; ^Salnoli, iii. 
502. ^ 

03. The C‘odex Tlieodosianus gives a wlu.>lo sr^ries of enactments 
calculated to fwotoct iiule])enfleiit <*omnmriitios of peasants. The 
most remarkable apply to toaster n JMvtrocomiae, “G. T’h.,” xi. 24, 
0 ; i. 10, 1*2 ; viii. 5, 35. 

04. Frontinus^ “ De controversiis agrorum,” p. 53 {Lachmann) ; 
frequenter in provin<riis . . , habtait autem in saUibus privati non 
exigimm ]K)puIiim plebcium el vicos circa villain in modum numi- 
tioMum. 

05. On tlie Roman villa and its ftiependencies, si'C Lccrimiv.. 
“ Ivatifuiulium ” in the “ Dictionnai/^ des Antiqiiites grecques et 
romaincs!,” ii. p. 2002 ; Mcitzen^ “ M anderungon,” i. .352. As to 
Britain in particular, il/orani,*?r«, Roman I'rovinces,” i, 94. I 
need hardly mention that an apnrei-iaiion of their j>robable social 
influence forms one of tlu? chiei aims of F, Seebohm's “ P^nglisli 
Village Community,” 78 ; Lecrivain, “ Ijatifundium,” 057. 

00. VarrOy “ De lingua latina,” v. 30; quos agros non oolobant 
propter silvas aut id genus, ubi pecus possit pasci, ct possi dobant, 
ah usu salvo salhis nominanmt. Aulu.s (JcllmSf “ De verbonun 
«ignificati<n)c ap. Festiim,” 320, ]>, 20 ; saltus est, ubi silvae et 
pastir)nos sunt, (piorum eaiisa casae quoquo. Si qua particula in 
CO saltii pastorum aut enstodum causa aratiir, ea res non perernit 
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nomen saltui, noa magiB quam fundi, qui est in agro cultoet ejus 
causa liabot adificiiim, si qua partlcula in eo Iiabct silvatn. — Ul]iian 
is still coupling the saltus with pastures : saltus pastiones quo (‘20 ad 
Sabinum D. xxxiii. f. 8, § 1). See on the subject M, Voi^t^ “ Ueb< r 
di(? agri compascui uiid die staatsrochtliche possest^io dor rdrnischon 
Hepublik in tlio Abhandiungeii dor SaclisLscJion Ce^sellsohait 
dor Wissenschaften,” HLstorisch - Philologisoho Classe, x. 2*25, 
Momytiseju “ Das Dokret des Commodus,” Hortnes, xv. 400. 'Die 
original sense of saltus was gradually exteiidt d, and tJio expression 
may have bt^on oinployr‘d in a looser way t<^> indicate all manner of 
great <>statos coTicurrently with latif undium. But the mciwiing of ex- 
empted territory was technically characteristic* of it, and as a matter 
of fact, most aaliuf^ must have been tracts of i\ e and insufTi- 

cent cultivalion. 

67. Schitlient “ Dio Grosseu GrundherscliafLen d^ i* romiseljen 

Tvaiserz(>it ” ; Rof^toirtzeti\ “Die* Ivaisorliehe I'atrimonial-V erwaltiing 
in Aogyi^ten,” Philolt)gus, i\ ii. 5(55* , 

68. Beaudoin^ “ Los grands domaiiies dans P Empire romain,” 

Xouvolle Revue do Droit. 1897* .5.>5 ; Lecrimly}^ Latifundium,” 
958, 902. Pelham^ '■* Th.e Imperial Domains ami tlic Colorialo,” lays 
stress on the; rise of special agi*ariau customs sucli as the* Colonat 
on the; estates of the enqwors, and on their gradual s])read to the 
practice of private estates. It seem most likely tliat linj>eriai 
domains did play a leading part in the e\<jluliou of social customs 
and of social legislation, hut it must not be forgothm that tJu; effect 
of their influence as^ioading exampJ<;s must have depended chiefly 
on the fa(?t that th< ir condition was very mucli like that of any 
priv'ate sdftu^i, Vi. Die Pachtl^est itnrnnngen oines rdm- 

iselion Guti*s,’' Zeitsclirift fiir Social iind VVirths(;liaftsg.* vi. .134. As 
to Caul, Blmnnirstork ^ 94. Our !)est information as to the inanugo- 
nicnt of is drawn from African and Asiatic inseriptions, and 

this may- be explained by two oonsidiTUtions. To begin witli, 
Africa and the P^astern Hellenistic provinces arc particularly rich in 
inseriptions, and the outph- of Britain in tin's respect is insignificant 
when compared with tooTTi ; evidently it was more the fashkni in 
Germany and Britain to trust to unwritten custom. Secondly, 
Asiatic, and possibly Plgyptian, evidence points to the maintc-naneo 
in those |)arts of aneient traditions as to the treatment of rural 
districts atlministered as royal ami, later on, imfierial opiates. I 
shall havii to come, back to the peculiarities of their i*ondition, and 
it may bo sufTiciont at present to refer the reader in r<:‘gard to the 
estates of Pergameiie kings eimverted into imperial saltus, to 
Barnsay^ “ Geography of Asia Minor," 178 ; “ Cities and Bishoprics 
of Phrygia,” 284 ; Rostoivtzcuu in the ‘* Beitragc zur Alton Ge- 
scliichtc,” ed. by Lehmann. As to Pigypt, P, Meyer^ “ Philo- 
logus,” Ivii. ; and from another point of view, Roatowtzeir, “ Philo- 
logus,” Iv'ii. Traces of rural holdings and buildings probably con- 
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nccted with saltus arc not wanting, however, in tiie woM^^rn lialf of 
the Empire, f.i. Sclmirvacher. “ Roniischo Meierhofo itn Litnesgebiet,’* 
Westdeutselie Zeitstdirift, 1896, shows the practice to have obtained 
in the Gcrrnariic |>rovmci^s, 1 fit. 17. J. Nakcr^ Y Die banlichoii An- 
lagen dor Jtorncr in dem Zehntlandon Karlsruhe,” 1883. SaUus&>vo 
soTnetimes mentioned in inscriptions of tlie Germanic j)rovirices. 
Seo O. T, T.. xii. 2-200, 2251, 2272, 2604. Pdham, “The Imperial 
Domains and the Oolonate ” (1890), p. 27. 

69. Beaudoin, Les grands domaincjs dans T Empire romain,” 
N. Keviie liisto:i(juo de droit, 1898, 90, 05, 550. Henri Alotmicr, 
“ Etudes siir le droit byzantiri,’’ Kevne. liistor. do droit, 1900, 87 ft. 

70. Biiimniotock, 124 ; Sc€ck\ “ Schatzungsordnimg Dioeletions,” 
317. 

71. Leerivain^ “ Tjatifiindium,'’ 965, 066. 

72. Beaudoin^ “ Les grarnls <lomamos,” Nouvello Keviie hist, do 
1S97, 596, 599 ; 1898, 104. 

73. Beaudoin^ 1898, 211. 

74. Blinnejhstock, 53. 

75. The prax'tiee of ille^ral patroTiag<- (patro(*inia) is growing fast, 
and calls forth a number of j^rohibitive eruxetments, \'/. Monnier, 
1. e. 

76. ftalvioli and Seeek Jiave laid especial stress on this aspect 
of lii.storical developuKmt. 

77. Sccek, “ Die l^iehtbestimmiingen eiiies roniischen (lutes, on 
the Lev Mariciiiua,” iv. 37- 40, 

78. Sidcioli, “ Dislribuzione,” 533, 534 iT. * 

79. Bhnncnstoch, 152. 184 : Seccky S(4mtzung?iordnuiig Diocle- 
tian s,' 287. 

80. Salvtoliy “ Distribuziono,’' 509. It would be dillieiilt to 
<’!xaggorate the social jnxportaiice of “ empliytoutio ” practices and 
customs at tins juncture of the world's history. Wo must not 
merely hold on to tlie tecimical ifxtfiVTevcra; as sanctioned by 
Zeno and Justinian, but also take; into actfouut; the crop of emphy- 
teutic tendencies hi the constitution of •I'lereditary and privileged 
tenant-j’ight in return foi* colonisation and cultivation of the soil, in 
regard to small farfuers and peasants.” AfiUeifS, “ Zur Gcschiolite 
der Erbpacht im Altcrtlmrn/’ 31 47,61. 

81. SalmoU, “ Distribuzione,” 508, 512, 518. 

82. Some of the legal euactmenhs as to the status of coloni oj*o 
eolhxited in C. Just. xi. 48. I have treatt.'d tliis subject at some length 
in a liussian work on the “ Origins of Eeudulisin in ].<ombard 
Italy , ’ ’ Petcrsbii rg, 1881. 

83. This side of the question has been mainly disciLSsed by 
Savdfnift “ Uober das Colonat” (KleincTo Schriften, i.); Hnschke, 
“ Deber den Census des Augustus”; Kuhn, “ Stiidtischc und 
biirgirliche Verfassung Rom.s,'' i. ; Rodhertnn, “ Ueber die Adscrip- 
titier, Colonen und Jnquiliiien in tlic Jahrbuelier fiir NatiouHl- 
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okonomie und Statistik/’ ii. ; TleisUrhergk, “Entstehung des Colonats.’^ 

84. Fustel dc Cotdanges^ “ Le coloimt ’’ in the UecherchcH sur 
quelques problemcs ' d’histoire : Mommsan, “ Das Dekret d«‘s 
Cornmodus,” ITernl^s, xv. 408; Beaudoin, “Los grands domaiiies/’ 
i. G93ff. ; Pelham, “ Tho Iniperia] Domains and tho CoJonato/’ 1891 ; 
Schulten, “ V, colrmalus'' in the Dizzionario opigrafico of I^uggioro ; 
and Seeck, Colonafns in Pauli- Wissoila,'' Koul-EnoyolopaKlio dos 
Klassischeri AUertl ii irns. 

85. TJif'se points of view Jiavo ospccially urged by Kodbertiis, 
op. cit. 

86. Bloch, ill Lavisse^s “ Uistoiro do Frarioe/’ i, 444. 

87. Ill a souse the adscriptioii of the ooloni to the glebe was 
only one side of the universal proecss of adseription of the 
different classes of society to their ealling'o and duti^'S, as carried 
on by tlio lat(?r Einpii’o. See especially Kuhn, “ Siiidtisehe und 
Burger] idle Vorfiissung Borns.” 

88. t^eexk, “ Die- l^iehtbestimmungt:*!! *4n(‘S rdinisclien Gules 
in Afrika,” Zeitseh. f. Soc. und W.g., \'i. ilGS. 

80. Comyieutaries on these most interesting insej'ij>ti(>ns^ first 
published by J\T. TouUtin (“Bovuo hist.orique do droit,” 1807, 
and ‘‘ Memoires do rAeadthnie des Insfu ipiious,” i. Serie xi. 

1 ff.), are given by Schnlten, ‘‘ Abhandlnngen der Gottingener 
Gesellschaft der Wissensehaften,” rii.ll.l^l., ii. ; Bcaudoitt, “Los 
grands domaiues d(^ rein{)iro Roinairi”; ^Sveck, “ I>io BacJitbestim- 
inungeji eines romjsch<‘n Gutes in Africa,” and Cng, “ Le colonat 
partiair«» eri Afrique,” Memoires do r.4eadeinio dos inserij)t ions, is. 
xi. 87 ff. Cf. Mitteis' Zur Gese]iit4il<^ der E]*b|>iio})t im Alter- 
tlium,” 29. The tenant right of the colrmi in question is clearly 
formed on t he basis of leases inodifiiid by usages of em]>liyteutic 
oc<;upation, 

00. This is a very important point. Tlio coJoiii of tla^ second 
and thiril tionturies ai’e farria^rs rendering money-rent or a sJiaro in 
the produce^ and tliis second speeies seems to liavr^ acquired more 
and more importance hi course of time. 

91. M. Citq has nutde this out couviiicingly against Fustel do 
Coulanges, wJio tried to show that the ■pnrttariu,^^ was a peasant 
settled on the land without agreement, and legally at tlie mercy of 
his lord. Mem. de TA. des Inscr., .ser. xi. p. 117. Tlie coloiii of tho 
African inscriptions are certainly leaseholders, tliough their lease 
may be formed by the very fac.. of their living on the land of the 
emperor or of a groat man, and ther(4)y suhinitting to tlie rule of 
the “ kix saltus,” the “ pm’petua forma,” whfcli was <le(a*(M‘d for 
the cultivators of tins land. Tho passage from explicit agreement 
to tacit acquiescence in a condition to which one succeeded by 
inlieritance, and with which all one’s means of subsistence were 
bound up, seoruB to have been the interaiodiato step between free 
leases and adseription to the glebe, and it is in this sense that I 
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Bhould like to interpret the suggestion tiiat it is on tlie imperial 
estates tliat the first germs of a roloiiai.t^ fixed to the soil appear. 
Th{K)retically, the col onus of a great estat-o, as is shown, for 
instance, by the Casr Mezuar case (C.T. L. viii. Huy)pl. 14, 428), had 
a lease, and was originally free tt) leave. In r(?ality he submit- 
ted to a condition which was framed for him and fo!' his succc^ssors 
once foi- all, unless tiioy pr<^f(‘rred to connnit a kind of economic 
s!iicid(\ and thus he Ix^aine gradually tJie. subject of the landowner, 
whetiior i^m})ei*ov or a great man, or a city, and this condition was 
legalis<^d by general ^'iiHctinents in the foiivtii century. 

02. Schidtcu. Lib(>Mo dei coican* d’un domanio impta’iale in Asia/' 
Mittheiiungen des deutsciien archaeologischen Instituts in Rom, 
xiii. (18V)8), p. 227. 

03. FuMd i7c Coidan^ji H, “ Rcchercbes sur (juehjues problemes 
d'hjstoin*,” 120 ; Le proprietaire ii’a pas distribue Jo doinaine entier. 
11 a faitdece domaine deux parts : Fuiie <|iril a eoucedee aux colons, 
rautro fpi’i! s'est restTvee. La ])avt des colons <'st subdivise en 
petits lots <pie chacMin exi>Ioite pour son cotnpt<‘. La ]>art r<^servxk> 
aux proprietaire est cultivee a J'aide des bras dc c<\s iiienics colons” 
L’alloii et le domaine rural, 85, 87. 

04. “De colonis iJlyricianis,” C. Just. xi. 53 (a.d. 371). Comp. 

Sccch, Pachtbestinimungt^n,” Z.S.W.g., vi. on iv. 23 27 of the 
i-ex iManeiana ; “ Agrargeseliichte,” supposes that in the 

lourtli and fifth centuries there took })laco a general (diaiige from 
payments in money and kind to services (Frolmden), but there is so 
little evidence to support Lliat suggt'stion that- lie is obliged to go 
back to a passage of Columella do re rust., who advises the landlords 
to look more sharply afle r tlie perfornianco of work by the coloni 
than after rents. Rut Colurneila's work belongs to the v<;ry period 
when rf'iits in money and in kind were the rule, and it is hardly 
proper to draw arguments from him as to a modification of tlie 
conditions of tenure whicli is thought to have taken place in the 
fourth and fifth centuries, ik^sidt^, what (.Columella liad in view 
must have Ijcen a stringent su|u^rvisioTi of the wiu)lc luisbandry of 
tlie colon], \v)io had to deliver part of the ])rodu<ie to the landlord, 
As a matter of fact. siKtJi a superv ision hud to be carried on systema- 
tically. Roman landlords did not tak j up the point of vit'w that the 
fanner s self-interest was a sufticieiit guarantee for the pro])erinan- 
agcrnciit of their plots, and the consequent profits of the land- 
owner. They used c/iifstodes and exactores to supervise the coloni 
of thfiir estates” {Plinliii^^ ‘Epist.” ix. 37 ; “Lex Manciaria,” iii. 
15-17 ; Citq, op. cit. 114). Altogctlicr the ciuestion as to the time 
w'iicn the passage from farming for rent to cultivation burdened 
with labour services was cfTectcd must remain oy)tTi, but in making 
conjectures on tliis subject wo must, not forget tliat a system based 
on the employment of semi-servile labour has two sides. If it 
corrcsyioiids to an overbearing jiovrer of tiic lord over his subjects 



NOTKS 


111 


and a state ot* natural husbandry on tiie one hand, it entails the; rise 
of very extended and coni])lex lionic-farm organisations on tlie other. 
Moininsen, with his usual profound insight, has in passing noticed the 
fact and the reason, in Jiis article outlie nianageinent of the estates 
of the Roman See undc^r Pope Gregory J . in the “Zcutsclirift f iir Social- 
und Wirtlisehaftsgescliiehte,” i. .59. Gregory's (;f)rrespondenco 
gives us a w('lconic duo to tlu; ecoiioiiiM? system on Italian soil at 
the close of the sixth centui'y. And the main feature is quite clear 
— the land is par<*(?]l(Hl out to small farmers for rents in money and 
in kind: labour services do not play any part in the arrangement. 
Of course, it would be wrong to generalist> this instance and to 
apfily it to Homan countries in genf^ral. iiiit it would not be less 
wrong to genei*aJise the few indications there arc in regard to. 
labour services in Roman time’s. 'Fhe transition to servk^os and 
home-farm cultivation must have been efYecled at an earli(*r date 
north than south of tlio Alps, as is sliown, for instance, by the enact- 
ments of the Bavarian law. J^iit even tliere it does not. sei'in likely 
tliat a general advance’; towards the formation t»f great home, farms 
was made at a time wlien economic ciilturt? and public ord(^r were 
rajiidly sinl^ing, and landowiu^rs had to use all sorts of inducements 
to keoji up (niltivation anyhow. It seems iiiore j.irobable that the 
tremendous social change involved in the process desca ihed was 
mostly achieve.t! in the eptich of gradual I'ccronstruct ion of hJiuopean 
society wiiich began with tlie Carol ingian and kindred reforms, and 
culminated in the fiuidal system, although in that work of ecjonoinic? 
organisation loading institutions, such as tlto Church and Monarchy, 
largely drew on i?xamf)les and traditions going back to the time of 
Imperial Rome. 

95. C.T.L. viii. Siippl. 1487. Lininns-Mnimn^^vti, Foutes juris 
Romani Antiqui ’’ (sixth ed.), 882. (''ominentaiy oi Schultot, “Die 
j^ex Hadriana do riidibus agris,*’ Hermes, xxix. Cotii|>. Seecki 

DioPachtbcstiintnungen,” Z.S.W.g. vi. or iv. 1 5-22 of the J.. Manci- 
aiia. 

96. C.T.]^. viii. 10,579. viii, Siqjpl. 14,428. 

97. W. Ramsay^ “ 'riio Historical Geography of Asia Minor,” 
173 if. as to Ornn.‘lois and th«‘ Cyllanoan Estates in JMirygia. Re- 
script of .Philip] »US to the kowuv rCjv ’Apayouv/iw Trapot'/cojr Kat ycojpyoiv 
rwv vfji€repa)v. J. G. C. Andv.rMm, “ J<niviial of HeJlcni<? Studies,” xvii. 
418; SchuUen, “ Libello di coloni d'un domanio Tmporiale in Asia, 
Mittheilungen dcs deutschen ArchacoJogis(4iejj Jnst itutos in Rom, 
xiii. 225 ff. ; Ilau^soulicr, “Revue de philologic*,’' 1901,1811.; Roi^towt^ 
zm\ “ Zur Ensteliung dcs (?oloTuits ” in Lchniaiiii a “ Ikntriige zur 
Alton Goscliichte,” ii. 290, 297. Haussoulier ajid Rostowtzew have 
brouglit to light and analysed a most inte resting deed of sale con- 
cluded in 256 B.c. between Antioclius IJ . of IVrgamus and his wife 
Laodike. This docimient testifies to the (jxistence on the estates 
of the Pergainene royal iV' inily of Aaot liaaiXiKoi — coloni ascribed 
to the globe and paying mon<\y rents. It is contended that tliis 
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evidenLCc, in f onjuncition with the facts collected by Sterrett, Ramsay^ 
and Anderson, traces the origins of the colonate through tlie 
administrative practices of Impe?-iai estates to arrangements sanc- 
tioned by the PtTgarneiie Hellenistic rulers. It would bo impossible 
to say how far tlie examples adduced are to be c'dnsidcrod as isolated 
instances or as tlio out(‘.ome of far-stretching conditions, and wJ:cther 
tlie tradition of half-vservile condition has to be regarded as running 
without intcrniption. However this may be, the main line of dovtdop- 
ment would still lie in the direction from a free contract of locatio 
conduct io to ascription to the glebe. The remarkable ].)ractices 
of Asiatic domains do not do awa>^ witli the results already rcaciied 
in njgard to the evolution of the eolonate, but tlioy cta’tainly seem 
to establish the existence all through the- ages beliind tlu^ protecting 
screen ot Royal and lm])C:rial domains of conditions unknoN’iTi 
to the law of tUc Empire, aiul running counter to some of 

its ae(‘e]'>(od priiiciy^les, make probable ilio early formation 
on tiicse estates of a type of rural relations wliicli may liuve influ- 
enced at a certain moment th<^ customs of Imperial domains all 
througli tlie thn| )ire. 

l)8. Tlie coloni of A!*aguene complained against riscal oPficrials 
{KairrafnavoL), soldiers and city magnates, who seem to luvv«^ 
worried them by quart<'ring themselves on them, and exacting 
carriage ser\ ices. SrhnifeUy Ihi libello,” 2I.‘l ff. The rimni of 
Scaptapareno in Tliracia s(*ek redress in 'an exact ly similar case 
through a certain Pyrrhus, miles corn possessor, Zeitsehr if t der 
Savigny, vStiftung \'uv Richtsgesijhichte, Rojiumistisclio Abtiieib 
uiig,’’ xii, p. 240. It is curious to licar that they o[)c!ily threattai tJie 
palrinifinial arlininish alion with a wholesale exodus ; eVe/, ovv ovk€TL 
Svyafx^Oa ti\ ftap'ff kul oj? KtrSerevo/Aer virkp ot AotTTot ToSc 

Kttt TTpoAtTretV TOCS TTpOyOClKOVS* 0€JJL€Xl()V^ . . . ’Mur yt /?ttpO>/X€^a, 

<l>€v$6jjie0u drro rCiV oiKeiwr Kal p.€yUrrtJLV ^ypulav to rap. ctor Trcpt/^AT/hJo-CTat. 

99. Iruatel <h ConimigC‘S, Kecherchc.s, 49 ; ^Scht^ltcn, s. v. cohmaius 
in iinggii’/ro's Dizionai io e|>igralico.'’ 

100. “ lAbello dei ooloiii,'’ 232. The K*otror roir ’Apayoo/- 

vwv yc(opy<ur Kal TrapotKojr has aln^atly l^eeu mentioned. The villagers of 
tho Cyllaneain c*states in Phrygia formed colleges for the worship of 
Zei/? 2iap(urLo<;, and it is not likely that thos(^ associations shoiild 
have been n'stricUd to purely sacrat purptises. SchulUm, ‘‘ Libello,’' 
239 ; Ramsay^ “ Cities and Dishoprics of Phrygia,” i. 283. In the 
liglit of theso facts, tho statement of grands doniaines/’ 

N. R. Revue de droit, 1897, 50(>: “la plebs saltus no possedo aucunc 
constitution rnunicipale ni magistraux locaux,” setans inadequate. 
Comp. 1898. p. 745. The elected Uical magiat rales were called 
inagistri in tho West, and 7rpoayoi/Tc? in tlie East, 

101. Siculus Flaccns, ‘‘I)<‘ coriditiono agrorum,” 157, 9: com- 
pascua, quod est genus quasi subsecivtirum sive loca, cpiat? proximi 
qiiiqiio vicini, id est qui eorum contiiigunt pascua coinmimiter 
habent. Id. 150, 12: quoruiidam vicinorum aliquas silvas quasi 
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publicas, irmno proprias quasi vicinorum esso comperiiniis, nequo 
quisquairi in ois codendi pascendiqiie jus habero, nisi vicinos, quorum 
sunt. Isidor, “ Origines,” xv. 13, 9 ; compascuus ager dictus, qui 
a divisionibus agrorum relictus est ad pascondum communiter 
vicinis. 

102. Cod. Th<x>d. quoted in n. 63. Considerable stress has been 
laid in the history of tlio Eastern Empire on a supposed contrast 
between thc^ sottlomont of individual coloni {irdpOLKoi) in the VI. 
century, as oxeinplified by the Novellai of Justinian, and the com- 
iniinal organisation of the peasantry, as recognised by the N 0 /A 09 
yetopyiKo^ of the Iconoclast Emperors and by later charters. Kussian 
scliolars liave tried to ex})laiti this cliango by the influx of Slavonic 
tribes. Oitspenski/^ On the Slavonic Cornniunity in the Byzantine 
Empire,” .lourn. of Ministry of Ihiblit; Instr. vol. 225, ]>. 30. 
More moderately Vaiisilievfiky, on tVie “ Agrarian legislation of the 
Iconoclixsts,” (rioarnal of the Ministry of Public Instruction, vol, 199, 
]j. 258. ( liussian). “ Materials for the Social History of the Byzantine 
Empire,” ibid., v'ol. 202, p. 160. Comp. Zaciiarim von Linycntfmlf 

Oeschi<?}ite des griechisch-roinischen Rcchts.” The rnci of the 
Code Tlieodosianus and the recent discoveries as to the orgaTiisatibn 
of the Asiatic show that in this case, avS in the w<?storn 

instances, coinniunal institutions arose iiidepondeiitly of < ethnographic 
(‘auses on the soil of Kornaii ]>rovmcea us well as on soil conquered 
or colonised by Germans and Slavs. These institutions were 
goiiorated by several facts which recuu: in all the instances of 
wliieli we have been ^speaking : tribal survivals, extensive serni- 
pastoral methods of I msbandry, settlements wJiicli involved a good 
deal of int(‘rinixfcuro of rights, the necessity fur territorial lords to 
organise their districts and possessions, not on the principle of the 
steward's absolute rule, but on that of tributary self-government. 
No need to add that there were many varieties and gradations in 
th<>se communal arraiigouieiits, but it would bo difficult to attempt 
pnHjise definitions and distin<;tions in regard to their obscure origins. 
Enougli, if we may disc€T 2 = the general direction of development. 

103. Tlie treces of hai: let settlements are still visible on tho 
English maps of western counties. Maitland^ “ Domesday and 
Beyond,” 16. The clustt?rs are ♦'specially <diaracteristic of Wales and 
Cornwall, or of parts freshly conquered from the Celts. tSeo, for 
example, tho description of the Wt Ish strip iti the border of Glou- 
cestershire, “ Domesday,” i, 162. Comp, Taylor ^ “ The J!)ornesday 
of Gloucestershire,” 202. 

104. Meitzeiiy “ Wanderungen,” etc. i. 288ff. 320. Sec the map 
of the neighbourhood of Brescia, given and explaint?d by Schulten^ 

liomische Elureintheilung,” Abhandliingen der K. Gcsellschaft der 
Wissenschaften in Gottingen, Phil. hist. Kiasse, N. F. ii. 7. 

105. To illustrate the manner in which such institutions and 
customs are formed by the force of circumstances, in surroundings 
where it would be iinj^ossible to trace any marked influence of 
Teutonism, 1 should like vo poi:..t to the very remarkable case of 

I 
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land arrangements in the Koussillon. They liave bc^n described 
with great fulness and exactitude by JM. BrutaiLs, Communal rights 
and institutions arise, as it were, by theiriselyes for the regulation 
of a. husbandry and of a land-lioJding largely d^'pendent on pastoral 
pursuits and the ternporars’^ oecu])ation of waste. Sec especially pp. 
243-253. Comp. 2G2 : les mceurs agricoles du temps, la miilti- 
plicite des trou])eaux, les complications resultant du droit dcvaino 
paturt' de\ aient (‘ntrainer journellemcnt des diffei ends au sujet des 
doniinag(‘S causes par lea bc'stiaiix dan.s les ])roprietes particulicres, 
sur les borges des i*uisseaux, aiix arbres, aux haies* <>tc. Ce fut 
j>ondnnt de longs sideles, c’est encore <le nos jours dans les inon- 
tagries, la sonree dela pi apart des ].n‘oces. Coin]>. Brutail’s remarks 
on the poy)ular institutions, termed titfhreposrtL'^ dc la horfa, 

lOG. F'"or f‘xainy)le, “ L’alleu et le domaine rural,” 438 : ‘Me droit 
du j>ropri«f4aire est sans li mites el sans reserves. Ni la forot, ni Ic 
marais, ni le sol incuJte ne lui eV-lmiipcmt-,” 172. “ Pas unc seulc'* 

ligne qui montionne un usage commi in lie tf*rres ou line communeauto 
de village. Pa,sime seule fois avant le x. sieclc iin mot qui signitic 
comminieaute. Pas une seule fois vous ne \oyez les gens d’un 
village so reunir spontanement, ileliberer entre <aix,' prenilre une 
d<k*ision que]con(ju<\” i can but endorse the rcanarks of Blnmen- 
stock, 47, when be points out the Kritiklosigkeit von Fustol de 
Coulanges uberall, \vi> es sich iiin Bodenri'chtsverJuiltnisse haiidelt, 
die sich von dimi sogenannteii vol!en l^igenthum dur<*li irgend etwas 
iinterschoiiien.” Tlie celebrated Freneli satrj/tf dirc'cted his fiu'ious 
onslaught against the attt‘m]>ts of GermaiiA^choJars to vindicate 
a village community introduced into mcdia.‘val Phirope by tlio 
Teutonic invasion, but he would have certainly resented i^vin more 
the notion that village roninumities were living or forming them- 
selves under Roman rule, lie was cic'ar in Ihs mind about the origin 
of all property in land from private ownership. 

107. Special qnolati(?ns are not needed, as the whole book on 
the “ Phiglish Village Community '■ is tlevoted to tliat theme. I 
will just point to |)j). 267-2G0. 'Piie strrrss is laid on the 
powrer of organisation of the lord, whicli cuts short the assertion 
of individual rights, and welds Die pc*asaritry into a servile or semi- 
servile comnuinity for the purposes of the cultivation of the 
domain and of the imposition of burdens. 
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THE ENGLISH CONQUEST 


I. Generai. View of E^^geisii Settlement 

The settlement of vSaxons, Angles, Jutes and Frisians 
in (Jreat Britain modified considerably the history of this 
The Course of t'oiintry. It could not do away with all 
the Invasions the acquirements of the Roman period, 
it did not lead to a wholesale destruction or flight 
of the provinctial population and to the formation of 
Teutonic communities on a clean slate. But no more 
likelihood i>s there that the appearance on the sc(?ne of tliis 
powerful new factor produced only a modifi(?ation of the 
upjier stratum of gociety or the substitution of a few' Teu- 
tonic niasters for a few Romanised masters over the heads 
of the Britisli population, and that it did not interrupt the 
continuity of provincial institutions, and especially of the 
Roman estates. There are many indications of a very 
thorough change in the habits and conditions of life and of 
a very peculiar course of development at this historical 
junciure. Tlie main facts have been pointed out so often 
that it wull suffice for oar purpose to recall them in a general 
Avay to the mind of the reader. It is clear that the influx 
of people of Teutonic blood must have been considerable. 
The best warranty for such a conclusion lies, on one hand, 
in the complete victory of Teutonic speech over Romance 
and Celtic, a victory especially striking in regard to local 
nomenclature,^ on tlie other, in the extant historical inform- 
ation as to the protracted struggle and the very gradual 
progress of the conquerors. The onsets of pirates against 
the Saxon shore in the third and fourth centuries must al- 
ready have left certain deposits of foreign settlers behind 
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them, in the same way as the analogous attacks of Franks, 
Goths, Burgundians, etc., on Gaul introduced Iceti and 
federateil barbarians into the province ,long before the 
Roman Government gave way. Still, these preliminary 
colonies did not play an important part in the history 
of tlie island just because it was an island, and the 
silver streak rendered the wholesale introduction of 
entire tribes more difficult. But after the withdrawal 
of the legions, a real immigration began. "I'he invaders 
had again and again to draw on the support of their 
kinsmen on the continent, and, on the other hand, the 
northern (TJermanic tribes, which had stood too far back 
to take an active part in the looting and Ihe land-grabbing 
in the WcvSt and South, poured in one population wave after 
the other into the opening which presented itself in the 
north-western comer of the h]mpire. It has boon conjec- 
tured that women and children were often brought over ; 
and it is signilieant, in regard to the number of the invaders 
atid the eharaoter of the movement, that J3ed(^ mentions 
specifically that the home of the Angles on the continent 
was left desolate and empty in consequence of the migration 
of its population to Bi'itain.^ This remark, altlu)ugh 
certainly not based on careful census returns, gives testi- 
mony Avhich is sufliciently weighty and definite for our 
purpose : it shows that our best informed and almost 
contemporary witness considered the invasions in the 
light of a migration of entire tribes, and not as the founda- 
tion of stray colonies by reckless adventurers. Nor can 
there be any doubt that there occurred much direct destruc- 
tion of property and uprooting of institutions. The 
Chronicle preserves traditions of several oases of sacks of 
tow ns, which ended in their complete ruin for a time or even 
permanently : the cases of Anderida, Uriconium, are well 
known, and the ruins of Roman walls and houses on the sites 
of Verulam, Rochester, Lincoln, York, etc., speak as loudly 
as the chance entries of the Chronicle.'^ It has been noticed, 
also, that in most (;ases when Roman villas come to light, 
traces of fires show that they had been ruthlessly destroyed 
and pillaged. And, apart from the direct damage done to 
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the products of Roman life and civilisation, we have to 
take even more into account the indirect effect produced 
by such inroads and catastrophes, the loosening of social 
ties consequent upon them, the decay of institutions which 
had sprung into being in an entirely different atmosphere, 
and craved some order to fulfil their destination. It was 
not easier to uphold an advanced cultivation of the soil and 
intricate relations between landlord and coloni than it w;xs 
to proceed with a satisfactory coinage, lively trade inter- 
course, or fine literature. It has been noticed already that 
the political strain of the later Empire made itself felt in a 
universal lowering of standards in all walks of life, in a very 
perceptible barbarisation of Rome and of the provinces. 
There can be no doubt that the actual dov^mfall of the 
Imperial pow(vr and tlie effect of the appearance of bar- 
barian conquerors and settlers led to a rapid reduction of 
th(^ requirements and means of culture. And, if it is rightly 
urged, on tlie other hand, that the barbarians had not the 
power nor the interest to destroy entirely the commodities 
accumulated in the province, and that, on the contrary, 
they must have tried to possess themselves of goods and 
men, of capital and machinery, of useful arrangements 
and skilled labour, this observation will go to explain 
the passage from one period to the other, but will 
not lessen the importance of the catastrophe itself; 
because, quite apart from ill will, brutaUty, and wanton 
destruction, the disruption of the old order of things 
was an indirect cons'^quence of the change in the main facts 
on wliicli political and social existence d(‘pended. It is 
not necessary to burn a man in order to kill him : a thrust 
through some vital part of his body may be sufficient to 
destroy an organism, and the social dismemberment conse- 
quent on the invasions was by itself fatal to ancient institu- 
tions, and necessitated new departures : peoi)le had to go 
back, as it were, to a more primordial condition of society. 
Again, the fact on which we have been laying stress in the 
preceding chapter — the fact of the very incomplete 
Romanisation of the Britons — must have played an im- 
portant part in determining subsequent development. 
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Instead of having to cope with a society which was romanised 
to the core, and which no amount of disruption could 
bereave of its Romance character, the English conquerors 
fell upon a mass of people many of whom still talked Celtic, 
still kept up many Celtic views on kinship and clanship, 
on the appropriation of land and the modes of its cultiva- 
tion, on tribute, etc. 

The result was a much more thorough predominance of 
barbarian customs and institutions thiin that which obtained 
Teutonic Stamp neighbouring Gaul. We shall never learn to 
of Old Engltoh what extent tlie English race, as founded in 
History those days, is in actual devseent by blood the 

product of Teutonic or of Celtic forefathers, any more than 
w-e can say in what precise proportion the blood of 
Teutons, of Slavonic Wends, of Lithuanian Prussians, 
and Baltic Finns is mixed in the bodies t>f tlie present 
citizens of Prussia. It would l)c also a hopeless task to 
trace in what way the psychological traits of tlu; Ihiglish 
people have been affected by the mixture of its conipouent 
parts in one mould. Hai^pily, these unprolitable dis(iuisi- 
tions are not necessary to understand that in the beginning 
of the Old English peiiod the predominating population of 
the island was very much alike in its habits and institutions to 
the tribes of Germany on the right bank of the Rhine,* and 
that it was gradually drawn away from them on a new and 
independent course, not so much by the admixture of Celtic 
and Roman blood, as by the peculiar aims and conditions of 
its history. Renouncing speculations as to the number of 
Britons which survived under the sw’ay of the Saxons and 
Angles, we may rest satisfied wdth the undoubted fact that 
they increased in numbers towards the West and were 
most numerous in the territories acquired by the West 
Saxons in the seventh and eighth centuries and in Strath- 
clyde. Let us merely take note that the England of the 
eighth century is a Teutonised country, forming a marked 
contrast with Gaul, which, though conquered, was develop- 
ing Romance speech and true to many Roman customs.® 
In both countries the downfall of Imperial power and of the 
centralised and powerful bureaucracy proceeding from it 
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led to the subversion of the financial system, whioli had 
played such a prominent part in the life of the provinces : 
it came to be paralyzed if not actually abolislied in the 
hands of the barbarians. At the same time, the confusion 
of political and private interests, and the introduction of 
numerous institutions of i>ublic and private law peculiar 
to the barbarians, produced profound changes and necessi- 
tafted a thorough remodelling of society. But the stamp 
of the Teutons is laid in a very marked manner on the 
language of England, on lier political and legal institutions, 
even on her ecclesiastical life, in which Christianity had to 
be engrafted afresh after the cataclysm of the invasions. 
]^o more likoliliood is there that in the econorni(; arrange- 
ments of society the traditions of the Empire should have 
Uowed on witliout disturbance, though onti may l)e pre- 
pared to co/nc across all kinds of remnants and survivals 
of them. 

Besides all tlie facts which may be adduced from 
the sources of the early Englisli period in support of 

.... . the above conception of the Anglo ->Saxoii 

Danish Invasion . ^ i . i. .• 

invasirjju there are valuable indications as to 

its character to be obtained from later ocourrenoes, 
if they are interpreted with sufficient caution. The 
invasions and settlements of the Angles, »Saxons, 
Jutes, and Frisians liad hardh^ ceas(‘d vhen a new 
series of migrations began — the migrations of tribes (coming 
from still more northern parts— from Jutland, the Danish 
isles, and .iVorway, The raids and settlomcMits of tliese 
people in the eighth, ninth, and tentli centuries do not 
seem to have differed materially from those of their ])rede- 
cessors of the fifth, sixth, and seventh centuries. If any- 
thing, they were less obstinate and less successful. But 
still their course and results disclose not chance onslaughts 
or successes of stray adventurei's, but a continuous flow of 
Scandinavian immigrants and settlements, wliich trans- 
formed the social aspect of the north-east of England. 
As the difference in speech and customs between English 
and Danes was not great, they amalgamated easily into 
one whole, which showed no discordant features and no 
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violent change. But there cannot be any talk in regard to 
the tract of the Five burghs, or even of, the wider Danelaw, 
of a mere substitution of one set of lords for another and 
of a sliglit modification of the surface of society, leaving 
untoiiclied its deeper layers of economic organisation arid 
working populations.® Even less reason is there to assume 
such unnifHed continuity in the case of the more thorough 
inroads of the Angles and Saxons. Presumptions drawn 
from the general course of history point distinctly in the 
direction of a very great change, and it would be strange if 
tlie examination of the details of social conditions led us 
to different results. 


11 . Ranks and Clvssks 

The first question which requires consideration in regard 
to early English society applies to the distinctions to be 
drawn between its classes. We must try to make out in 
what relation the conquerors of Britain stood to each 
other and came to stand to the eonquerod po))ulation ; 
whetlicr tiiere arose an aristocracy amigng tliem, and, if so, 
on \\liat lints ? On the t)thcr hand, wliat indications are 
there as to the position of subjected and dependcait people ? 

A very valuable glimpse as to the initial arrangement of 
Anglo-Saxon society is afforded by the laws of yEthelberht, 

Kentish Laws the king who took the first step to 

introdu(‘e Christianity among tlie heathen 
invaders. These laws, though directly a]>plying merely 
to one, or possibly to two, of the little States created on 
British soil by the invading tribes, reflect a condition 
of things wliich may be fairly taken as an example of 
similar arrangements in the; neighbouring tribal States, if 
details are left out of the account. 

This statement of Kentish customary law of the close of 
the sixth century recordKS a division of the people which 
falls in a striking manner into line with the recorded 
characteristics of German, especially Low German, legal 
custom. In this State, containing a mixed population of 
Jutes and Saxons, we find a threefold division of the people 
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into earls, ceorls, Icels, besides the slaves, a division exactly 
corresponding to the threefold division wliich formed a 
distinctive feature of the Saxon, Frisian, and Thuringian 
system on the Continent, in contrast with the Frankish and 
the High German (Bavarian, Aleniannic). The three orders 
were termed in the vernacular German dialects ethelingiy 
friiingi, lazzi? The privileged position of the aristocratic 
class in Kent was expressed by the fact that fines for 
transgression against them were twofold in comparison 
with those of the free,® w'hile the price paid if an earl 
was killed vseems tO‘ have been three times greater than that 
of a freeman : tlui ceoii of Kent was paid for wdth 100 gold 
solidi to liis kindred and the earl with 300 soUdi, at least at 
the end of the seventh century.'^ 

This reminds one most of the Frisian scheme, in which 
the nolde, however, got only twice as much as the freeman 
all througli, and of the Thuringian, where he got a threefold 
wcrgold. Besides the price paid to the kindred, there was 
a fine for the infraction of peace (f red us) rendered to the 
king, and in tlie case of the freeman it amounted to one 
half of the payment #to the kindred and to one third of the 
wdiole wergeld, exactly as with the Franks, bringing iip 
the (3ntire wergeld to 150 solidi in gold.^^ Witliin tliese 
chief distinctions of rank there wcr(3 many grades, four 
varieties of tlie noble class being mentioned expressly and 
three varieties of lids, w^hile there is also some indication 
of several degrees among the ceorls,^^ This feature may 
again be illustrated by a reference to the Alemamiic 
and Lombard codes, which d{vid(? the free tribesmen 
into several subdivi>sions, as best, medium, and minor 
men ; in this w'ay w^e get instructive indieatioiis of the 
attempt of the barbarians to eppraivse as exactly as possible 
differences of birtli, wealth, and influence noticeable 
among their kindreds. 

The typical freeman of the Kentish laws ivS the ceorl, the 
man who has no special distinction to claim, but stands iu 
the middle rank of society : he is referred to when general 
rules are laid down.^'* Without carrying any modern 
notions of democratic freedom into the description of this 
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main class, we may well surmise that it owed its independent 
and important position to the fact that the bulk of the 
warriors who had conquered the Kentish shore belonged to 
it, that it formed the mainstay of the tribe in the struggle 
with the neighbouring states and tribes. Of the earls we 
cannot tell much, unless we borrow our characteristics 
from the analogous cases on the Continent, whore wo find 
the othelings to be a tribal nobility, risem to tlie top of society 
tlirough the predominant position of leading kindreds in 
regard to government and religion The lais form a 
very interesting item in this social arrangement, and, 
although mentioned only in a couple of enactments, ])rosent 
several welUestablishcd traits which are worth attending to. 
The name speaks for itself. It was applied concurrently 
with litas, lazzus and aldio to the descendants of conquered 
tribt^s w’liich retained personal freedom and certain tribal 
rights, but were reduced to the position of tributary depen- 
dants of tlie coTKiuerors. Some of them may have come 
from over tlie sea with the freemen and ethelings, but we 
have also evidently to look to that class to find the place 
of the remnants of the Romano-Ck‘lticw population of Kent. 
It TMust bo not iced that some of these people appear to have 
held a very toIeraI)Ie position, as wo find them provided 
witli the substantial wergeld of 80 shillings. These were, 
howevoT*. the best among them ; and by the side of these 
ve find representatives of the sam(^ order, marked by the 
modest prices of 60 and 40 shillings.^ 

Altogtitiier, the Avliole system, with its eight or nine 
social degre(^s, gathered into three main divisions, apj)ears 
primarily as an arrangement for estimating personal rank 
and tribal qualifications : ive do not j)erceivc in it any 
distinct elements of wealth, landed property, or special 
connection with royalty. 

Later laws present many memories and survivals of the 


arrangements discovered at starting : it may even happen 


West Saxon and 

Mercian 

Wergelds 


tliat a king, speaking in general words of his 
people, still refers to them as ceorls and 
earls — the free and the noble.^® In the 


laws of Alfred the ceorl is still taken throughout as the 
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typical freeman, and when wergelds and fines are men- 
tioned without any direct reference to the rank of the 
person whoso claims 'they are meant to satisfy, they apply 
primarily to freemen in the simplest signification of the 
term, and to the lowest rank, namely, to the ceoiis. A mere 
reference to this increase of fines, ac(iording to the rise in 
social status, may have been deemed sufficient to guide the 
wise men of th(^ courts in regard to other cases.^® But the 
usual practice is to dilferentiate society into three classes, 
of which the two suiierior may be gathered into one main 
division. These classes are : ceorls, common freemen, witli 
a were of 200 silver shillings, sithcundmen, with a were of 000 
shillings, and king’s thegns, with a w^ere of 1,200 shillings.^® 
The sums arc given for Wessex and Mercia, and the actual 
value of the fines varies according to the difference’; of 
currency betweem these provinces, wiiilc Kent remains 
apart, with its ancient system based on gold currency, but 
the enactments of Ine and Alfred represent undoubtedly 
a later development of customary law than those of 
iii^thdberht, and an' chiefly interesting in that respect.-® 
The new^ element introduced into the estimates of social 
condition is on the very face of it the element of patronage : 
it takes the place of tribal nobility, and creates an aristo- 
cracy of its own. Roth the twelvehyndman and the 
sixhyndman are ge^sithciindnien, follow'ers of chiefs, and 
enjoy their privileged position in regard to ive^'e and ivUe, 
and in other respects, by reason of the exalted patronage 
bestowed on them. Soinotimcs both classes are i-angt^d 
into the one group of sithcundmen, or gesith ; more often they 
are divided according to their very different appreciation, 
and, of course, it is important to know" wdiy they are divided. 
It has been suggested that the sixhyndmau is in truth a 
man of the same status as the twelvehyndman, tliat is, a 
king’s thane, but a Welsh one or of Welsh extraction, 
wdiile the highest were is reserved to the thanes of English 
‘"Hbirth.^^ This may have been one of the cases in which 
600 were arose, but hardly the only one. The 600 shillings 
division is mostly mentioned in comieetioii with a scale of 
weres which starts from the purely English wergeld of 
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200 shillings for the ceorl, omitting the Welsh wergeld of 
120 shillings, so that we are led to suppose that tlie higher 
rungs of the ladder are not meant in these cases for Welsh 
people, but for English. And there seem to bo several 
classes which arc naturally indicated for this ])osition, 
naiu('l3% thanes, military followei's of lesser rank than the 
vassals of the king, on the one hand; the sons and rela- 
tions gatliercd round both, on tlu^ other — this last necos- 
sarily a rather numerous class; and the laws give us some 
indications tliat this was so.^'-* Tho Iwts mentioned in the 
laws of .Ethelberht disappear, ]>ut, instead of them, we hear 
of ivictllhH of different rank, the successors of the provincial 
population, of which those of lower degree took up a posi- 
tion not unlike^ the one formerly held b\^ the Kentish la>ts.^'** 
The remodelling of socic'ty under the influenct^ of patron- 
age is certainly a most characterist ic and important process, 
and it is well worth while to point out the 
Patronage traits bearing on its course and origins. We 
find the mutual tie of protection and servicti spreading in 
all parts of society, among common people and among 
powerful |)eop!e. On the one hand, the hlaforiL tire private 
lord, becomes an almost necessarv' protector in the case 
of freenun of lower degree, especially of those who do not 
own land : a definite j^art of the line in case of murder is 
reserved to him by the side of the fine to the kindriKl, and 
he is looked upon in tliis way as supplementing tho kindred 
for tho d(Tence of individuals against violence.*^ He 
appears also to help them in case of litigation, but, on the 
other band, he is made to look after police and is bound to 
support the (-Jovernment in watching the conduct of his • 
clients, and producing them, if need bo, before tho courts 
of justice.*'^ It is also clear that some service, either 
personal or pecuniary, has to be rendered by the clients in 
ndurn for the protection and authority of the hlaford.^® 
In like manner, in the higher regions of life, kings and great 
men look for the provision of effective military and ad-^ 
ministrative service, not only and not so much to the 
ordinary obligations of the fyrd and of suit of court, but to 
the special connections formed by patronage, to the service 
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of their followers, their gesiths and thanes. In principle 
the tie is a personal one ; the follower may often live with 
his lord or the king,* take his meal in his hall, ride forth on 
his expeditions, and fulfil his errands as a personal attendant, 
provided for in regard to arms, horses, and other requirements 
of knightly existence. But a.s this kind of service becomes 
more important and systematic, the followers receive 
land on conditions closely resembling the continental jjrac- 
tices of beneficiary cndowmient, and, on the other hand, 
those who hold land in larger quantity get drawn, whether 
they will or not, into the class of foUow'ers, which develops 
gradually into a professional organisation of officials and 
knights. Besides the m^cessities of administration, the 
marked changes in the methods of ^varfarc had much to do 
with this process. Tlie specially equipjted. warrior, emn- 
pletely armed, expert in riding and ready fo serve for 
longer periods, was taking the chief place in warfare, while 
the levy of the fyrd became more and more cumbersome 
and inappropriate for pitched battles and protracted 
expeditions, 'fhe freemen, of whom the bulk of the fyrd 
was composed, had, in consequence of the increase of the 
population and tlie "jiermanent settlement on the land, be- 
come small householders encumbered wil.h largt' families, 
and by necessity more bent on tilling their field.s than on 
“ earning wounds ” and seeking booty in war. Xo w'ondcr 

that a special well-equipped force grew to be neces- 
sary to stiffen the unwieldy and unsoldierly gather- 
ings of the fyrd. Tki.,- rise of the professional military 
class from tlie large body of freemen is actually dealt with 
in a systematic spirit in enactments and customary law. 
Again and again we come across statements that the rise 
in social prosperity, the “ thrmng ” of a person leads from 
the condition of the common freeman, the ceorl, to that of 
the sitheundman and king’s thane, and the following stages 
may be marked in this process.^' The wealh gets to equal 
• the ceorl if he owns a hide, the normal family holding, for 
which he pays the king’s tribute (gafol).“** His were still re- 
mains less than that of an English ceorl (120 shillings instead 
of 200), but the condition of “ gafol gelder,” of the man 
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paying tribute from his land to the king, and bound to 
come to the fyrd, the national levy, seems to be common 
to both.*® The next main division * is marked off by 
the holding of five hides, which entities the Englishman 
to a were of 1,200 shillings, and the Welshman to one of 
600 shillings, and places them in the position of military 
followers connected w'ith the king by the ties of direct or 
indii'cct patronage.®" The case of the lesser wergeld of 
600 shillings is not presented with sufficient cleanie.ss in 
regard to born Englishmen, but must be assumed to have 
formed a kind of minor subdivision within the group. 

The Estate of Tlu‘ relation of both classes to the land 
the Soldier ^vas a matter of first-rate importance, not 
onlj’’ for themselves, but also for the government of 
those times, such as it was. The laws of Ine give 
interesting glimpses of the internal life of the social 
group formed by the estate of the professional soldier. 
He is considered as a pioneer of economic progress and 
coloni-sation as well. When he gets his land he is not 
merely looked to by the king for military support, the 
maintenance of order, and the collection of such tribute 
as might be incumbent on the hides passed to him, but he is 
made responsible for the success of agricultural management 
on his estate. His land is more than a commodity for 
himself : it is also the groundwork of political duties, and 
therefore not to be considered simply in the light of private 
ownership. As a matter of fact, it may probably be loaned 
by customary process, perhaps even booked according to 
stricter and more solemn rules, but its possession carrie.s 
with it foi‘ the thane an obligation to selUe it, to pro- 
vide it with tenants for efficient cultivation, and certain 
conditions are laid down, which make neglect to attain 
this aim an offence against the king, who gave the land. 
If a thane has received 20 hides of land, he ought not to 
leave this benefice of his without showing that at least 
twelve of them were provided with tenants, were settled ; ^ 
if he had but three, one and a half at least had to be given 
back as settled.®* 

The same laws go further, and give some directions as to 
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the mode of treating peasant settlers on such estates ; 
Ceorls and naturally enough, as the thane appears only 
Qeburs in the light of a temporary occupier of the 

land, and the s(ittlcnient itself is effected not merely for his 
private profit, but also in the lasting interest of the king. 
In this connection remarkable rules are laid down, which 
distinguish between two classes of coloni on those royal 
estates : those who hold dejjendent land, but are not 
provided witli the very homesteads in which they have 
to live are to })ay rent, while those who get their dwell- 
ings from the lord, are also to perform work.^^ From 
other sources we may surmise that the people who had 
to take yardlands, generally quarters of a hide, and 
to settle on them, the (jeburs, as they were often called, 
became gradually attached to their holdings, not only by 
the fact that they got a place of abode and land for tillage, 
but also because the stock they had to start with in 
their farming was often provided for them.*^’* But their 
relation to the lord as described in Ine’s enactments is one 
of contract, and is [)la(^ed under the clin^ct supervision of 
the Government. All these details arc full of interest and 
meaning : they show that on the one hand the soil of the 
kingdom w^as l)eing pio(;ed out in largo patches to provide 
for lay-thanes and mass-thanes, people of the military and 
administrative profession, and for people of the ecclesiasti- 
cal prof 0881011.^*^ The land -books supply evidence that in 
consequence of these loans and grants vast numbers of free- 
men who had held their land directly under the king, had 
paid tribute to him and attended the fyrd with his ealdor- 
men and sheriffs, came to be placed under the intermediate 
lordship of military or ecclesiastical magnates,*^ while other 
freemen, who had no land of their own, or sat crowded 
on their own land, entered into different arrangements with 
the great landowners as dependent- tenants. It would be 
wrong, however, to generalise these observations, which dis- 
close the working of important processes, but do not warrant 
any exhaustive classification of ranks. Neither the existence 
of thanes and churches, which owned land by scores of 
hides, nor the occurrence of coloni, who, though personally 

K 
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free, are placed in a condition of indebted dependants on 
great men’s land, make it certain or probable that the 
ceorls as independent but small landowners burdened with 
public tribute had disappeared, or that, the legal status of 
the ceorl as the common freeman, with rights analogous to 
those of the noble or of the royal follower, though smaller 
in amount, had become an anachronism.^® On the con- 
trary, even th<'i administrative enactments that have been 
handed down to us in Ine’s code testify in many ways to 
the elements of freedom and citizenship in the life of those 
portions of the peasantry which are directly concerned in 
the precepts as to the settlements of colonists. The dis- 
tricts mentioned are and remain virtually royal, and one of 
the aims of the series of enactments is to connect the peasants 
with the estates, and to place them out of reach of 
arbitrary exactions and sudden peisonal changes of the 
lords to whom the estates had been entrusted. A second 
feature has also to be noted, namely, that one important 
chiss of tenants is composed of men who do not get their 
dw'ellings and, probably, their outfit, from the lord. 
Evidently people are meant who live in their own “ flets ” 
though their land has been subjected to a neighbouring 
thane’s superiority. Of course, such transitional con- 
ditions are apt to develop, and their development may 
lead far ; but what we witness in the laws of Ine is not the 
goal, but the beginnings, of such a development ; and by the. 
.side of the gebur who has taken a yardland by contract, and 
of the ceorl who has to pay rent to a lord, we have to keep 
in mind the exisUmce of the ceorl as a free husbandman 
holding a hide, and cultivating it with the help of his 
family and slaves, paying tribute only to the king, 
and fully able to thrive to the possession of several 
hides and to the dignity of a thane. ’Fhe diffei’encc in his 
original position and in that of the gebur and of the 
dependent ceorl would not be refle<!ted in the wergeld, as 
all would be paid for with 200 shillings, but this is merely 
a proof that even the ceorl who had fallen into dependency 
had come from a free stock and retained very important 
characteristics of his descent. 



THE ENGLISH CONQUEST 


131 


The effect of this process is illustrated in a remarkable 
Effect of Norse iHannor by the third stage reached by 
Invasion class distinctions, a stage characteristic of 

wliat may be termed the Danish period of English history, 
ranging from the close of the ninth to the beginning 
of the eleventh century, and culminating in the rule of 
Canute. 

The terrible struggle with the Norsemen undoubtedly 
contributed to deepen distinctions and to develop the 
peculiar attributes of the classes, because both tribut(i and 
professional military service became obligations of primary 
importance, which had to be enforced at all costs, and 
came to be n'garded as the main features of sotaal organiza- 
tion.’^ 

Already in the undatc^d laws of the North people, which 
most probably belong to Halfdan’s kingdom of York, a 
characteristic attempt is made to bring Northmen and 
Englishmen together under the operation of one wergeld 
tariff; and the arrogant superiority of the Danish con- 
querors expresses itself in the fact that whereas the chief 
English ranks are ^‘ppre(?iated in the usual manner in 
Northumbrian currency (thrymsas), the Northern Hauldr 
is reckoned to be worth twice as much as the English secular 
or ecclesiastical thane (4,000 thrymsas instead of 2,000, 
or in Wessex shillings 2,000 insU^ad of 1,200), Thus a 
special distinction is created for the North fK^ople which 
towers over all other ranks.'*^ The treaty between Alfred 
and Cuthrum is mon; modest, in so far as it places 
the Northmen on tlic same footing with the English 
twelvehyndmen, that is the men of highest degree, the 
military and ecclesiastical followers of the king. Still, the 
main idea, that even the simplest Danish soldier is worth 
as much as an Englishman of liigh rank is quite clear.'*® 
Apart from the sense of national superiority, the reason 
for such an exalted estimate consisted in the fact that the 
Dane as member of the Army ’’ (here) w^as certainly not 
less a professional soldier than tlie West 8axon thane, 
although he w^as not provided for in the same way : he 
had to rely not on land-endowment and settled capital, 
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but on the power of exaction and domination which was 
exercised by the army as a whole. But this equalisation 
of the professional soldiers on both sides led to curious 
consequences in regard to the internal class-divisions 
of botli nations. All the free Nortlimen taking part in 
the army are assumed to be equal and haulds, although 
in their home in Scandinavna there were quite a number of 
distinct social groups, and theinvadens certainly belonged to 
very different sets. The army ” and victory had made them 
('quals and raised them to the highest standing, but as no 
amount of victorious arrogance could acliieve an equality in 
v ealth and consideration, it is <|uite c](‘ar that most of these 
Itanld^ witJi four mark wergelds were in truth petty people, 
and likely to shrink even more when the army came to be dis- 
l)anded. On other hand, the social distinctions which 
had grown on the soil of old custom among English 
folk had to be rearranged in accordance with the rough 
contrasts imposed by the treaties, and we find that the 
intermediate sliados of sixhyndmen and wcalhs are dLs- 
i(‘gardcd, and one main distinction left standing : the 
])rofessional class on the one liand wjjth its 1,200 shillings 
irere; and the tribute-paying ])oasant on the otlur with a 
200 shillings wfre. These last are termed eeorls sitting 
on tiibutary land, and freodmon, leysings,are equated with 
them. Tlu^ arrangement is a very rough one, and it would 
not do to argue too much from it in regard to tlie j>osition 
of particular sections of the community. It is not clear, 
for example, how the 120 vshilling and the 80 or 20 shilhng 
wcalhs would henceforth be taxed ; it is more than probable 
that of the pesantry some would he raised to tlie value of 
twelvehyndmen, at least in cases of reckoning with Danes, 
while others would be placed on the footing of tributary 
evovh. But the general tendency to make a broad distinction 
between warriors and peasants is unmistakable, and cannot 
but be regarded as an ominous sign of the times and a power- 
ful factor in tlie process of social differentiation. It 
kept up in later enactments. The compact between 
Ethelred and Olaf Tryggv^ason (993) makes all free English 
und Norse people alike worth twenty -five pounds, that is,. 
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gives them all the high loert of 1,200 shillings, but does not 
even mention the peasantry. Canute is more explicit ; 
he addresses his people of different nationality, as all 
the tweivchynd and all the twyhyndmen of his kingdom, 
in this way insisting on the lines drawn by the former 
treaties/® 

It should be noted that the more we advance in point of 
time, the less pregnant the meaning of the weres and 
wilts becomes. On the? one hand, tribal relations and 
kinship are more and more disarranged ; tlic enforce- 
ment of fines and the liability to take part in paying or 
craving them get more and more unec^rtain and incon- 
venient, and even legislation itself sometimes turns its 
enactments against the fundamental principles of the 
system. King Edmund, for instance/^ (mtei‘s the lists 
against the practice of obligatory partieijmtion of kinsmen 
in the paynftmt of weres ; and as weres were never designed 
to be paid by single individuals, the loosening of the 
responsibility of the kindied meant nothing less than the 
decay of the system of pecuniary compensation. On the 
other hand, capital and corporal i)unishment, imprison- 
ment, exile, perstuial amercements and lines imposed on 
bodies of men knitted together in frank -pledge or 
territorial joint responsibility develop and increase with 
the rise of j)olice supervision on the part of the Oovernment. 
And in the case of the Norsemen themselves, whatever their 
condition may have been at home, it would have been very 
difficult to arrange them according to were-paying and 
were-craving kindreds in England. In this way the high 
])rice came to be a terroristic measure and not a genuine 
estimate. 

In consequence of the remarkable transformation of 
w'hich we have been speaking, new terms arise and new 
definitions are sought for the different social groups. The 
sixhyndman disappears entirely, as I have ixlready said. 
The ancient name of ceorl becomes rarer, while (jebwr often 
takes its place, to indicate the dependent cultivator of the 
great man’s land. And a famous expression of the feudal 
age makes its appearance. Tunesnian points to the ceorl 
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aa member of the village community/- in opposition to' 
tlie landowner moving in another and a higher sphere, 
the sphere of the king's court and of the king's riding 
followers. The position of these various classes and tlieir 
actual importance in the general economj^^of the countr\', 
however, will become apparent only after we have ex- 
amined the grouping of the population round certain 
centres, and its organisation for different purposes of social 
life. 



CHAFrER II 


THE GROUPING OF THE FOLK 
I- The Kindked 

In any order of society the individual cannot live entirely 
by himself, is not self sufficient, but has to rely in many 
respects on the support and help of his 
fellows ; and though the forms of co-opera- 
tion were not so varied and did not produce so many 
results in . ancient as in modern times, the existing 
groups were more powerful in their action. The single 
man was weaker, in proportion to the deficiencies of his 
knowledge and skill, on the one hand, and to the scanty 
development of the State, on the other. It w^ould be 
wrong to assume that communalistic and co-operative 
factors entirely su^^ordinated individuality : it certainly 
had many opportunities and openings for asserting itself, 
but the share of natural groups, of associations arising and 
growing by themselves, apart from direct arrangement and 
contract, was very powerful in the life of the people. 

I'he most inevitable and natural association of the kind 
was provided by the kindred spreading from the family. 
The kindred of the German tribes was more loosely con- 
stituted than that of the Celts, the Romans, or the Greeks ; 
it did not develop so consistently on the rigid lines of 
agnatic clan orgaiiisation ; we do not see it on British soil 
under distinct leaders or acknowledged elders. Still it 
entailed a powerful cohesion of individuals, and far-reaching 
limitations of their freedom of action in many important 
respects. It was agnatic in its main constitution. Every 
person belonged to his father’s kindred ; even the lawfully 
married wife was not separated from it from the point of 

116 
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view of social responsibility and protection, though her 
marriage had brought her into a new economic sphere. 
Her chief avengers and helpers in tro^lble were still her 
father and her own agnatic relations, not those of her hus- 
band.^ Again, tliough a man expected support in case of 
aggression and trouble from dilferent quarters, calling his 
lord and the fellows of his craft as well as his maternal kins- 
men, sworn -brothers, foster-brothers, etc., to his assistance, 
his mainstay for the exaction and the payment of fines, for 
the swearing of oaths, provision in case of destitution, and 
watching over the interests of his offspring after his 
death, was found in his pateinal kindred. In the most 
striking instance of co-operation, in the payment and recep- 
tion of the ivere, the relative importance <^)f the support was 
expressed in Anglo-Saxon as in Celtic law by the expedient 
of allotting two thirds of the wergeld to the paternal kindred 
and only one third to the niatenial. I'lio maternal kindred, 
we have to bear in mind, Avas an allied organised unit, 
and not chance helpers drawn from all sides by relationship 
through sisters, cousins, aunts, or niece's. It is true that, 
as time goes on, the idea of relationship, of ties spreading 
from individual to individual in all directions, tends to 
substitute itself for the idea of an alliance of organised units ; 
but though Ave certainly Avitnessa gradual dissolution of the 
groups, there is noreasonforassuming that they Avere dissolved 
or did not exist at the very beginning ; and iheiA? are many 
facts eA’Cn in the course of this process of dissolution which 
point to an increasing solidarity of grouping in proportion 
as wi^ get back to earlier times. Even in the time of ^Ethel- 
stan special provisions had to be made for cases Avherc the 
kindred of great men or of peasants Avere so poAverful 
that it was hard to get justice done in regard to tlieir 
members.^ The Anglo-Saxon laws of wergeld do not go 
into the minute details presented by JS^orse hiAvs in regard 
to the ramifications of kinship and the sections into Avliich 
it was divided, but the Avergelds were of the same kind 
and approximately of tlie same amount, and there is every 
reason to b(Jievc that the grouping of kinsmen went on 
analogous lines. This being the case, avc must try to realise 
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what it means when we hear in Norse law of most elaborate 
provisions made for gathering and estimating the interests 
and forces of men within the degree of sixth cousins, 
grouped around a -t^entral agnatic kernel of second cousins 
(the visendr of the Frostathingslov, the baugamenn of 
other Norse laws). These indications ought not to be 
made light of ; they were not invented at random, and they 
point to a state of society where the people, though not so 
neatly divided into gw'elys and clans as with the VV^elsh, still 
settled closely enoxigh together to maintain the idea of soli- 
darity of wide groups constructed on the l)asis of far-reach- 
ing genealogical reckonings. Any one may try to gauge 
the difference between relationship, as it e.xists at present, 
and the ties of the ancient kindred, by trying to siscertain 
who his kinsmen are up to the degree of sixth cousin, and 
what practical effect such relationship may have. And if 
we take intet account that in regard to early German society 
we learn expressly that kinship regulated the arrangements 
of the host, the protection of a person in regard to life, 
limbs, and honour, the responsibility for misdeeds, the 
participation in all iipportant fiimily affairs like marriage, 
wardship, inheiitarcc, land settlement, management of 
I^roperty,^ and provision in cases of extreme need, we shall 
get a dim notion of the extent to wliich a man was implicated 
in the life of his kindred in those days. And in realising 
it we ought to think more of the power of such a natural 
association than of the possibility of dissolving it into 
individual degrees of relationship. The importance and 
bearing of these ties was well tmderstood by the 
Germanic tribes, as wo can surmise from the very 
solemn and circumstantial enactments in regard to ad- 
mission into the kindred and to dereliction of it which have 
been preserved to us in the Norse and in the Germanic laws, 
as well as from the rules on tljo growth of the kindred.® 
It formed in this manner a whole and not a mere plurality 
af persons ; the (jenealogia, the /am, the mmjth were recog- 
nised associations for social purposes of all kinds, and not 
indefinite numbers of relatives, like our modern Smiths 
and Browns.® 
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In regard to the special Old English term, maegth, it 
has to be noted that it is characteristically used not ©nly 
for the kindred but also for the tribe and for 

^ the province, that is, for groups which are 

treated primarily as ethnographic and territorial units and 
do not admit of being dissected into a number of persons/ 
In the compound term via^g-hurg tlie unity of the maegth 
also tinds adequate expression, and stress is emphatically 
laid in it on the borgh^ the association for protection and 
joint responsibility/ 

How far was tlie niicgth organised ? Some organisation 
was a necessity ; and w(^ find traces of organisation among 
the Germanic peoples, though, in accordance with the very 
varying and pliable conditions of their existence, in very 
different stages. Not to speak of the closely united Frisian 
tribes, wliieh in the ease of the DithTnarsehen develop a 
complete system of elans,^ we find traces bf organised 
kindreds among the ancient tribes of inner Germany as 
well as among the ycandiiiavians. Later on, and especi- 
ally in England, there are no signs of a recognised chieftain- 
ship or ealdormanship of the ma^gth^^ and the many occa- 
sions when it had to transact busint\ss \^■e^c evidently dealt 
with by meetings of its members or of its elders. We hear 
often of sucli occasions, though we are left witliout precise 
information as to the modes of action involved in thein.^*^ 
"llie silence of our sources in this respect is by no means 
unusual : in how many oavses are we Jiot left to make infer- 
ences on the strength of a stray word or two in regard to 
the most important institutions of those times ? And it 
lias to lie notetl that the assumption of some permanent 
organisation is not in iiiiy v ay disturbed by the right of 
every single individual to claim support for the exaction 
and execution of payments according to varying degrees 
of relationship. There is no inherent opposition between 
this practice and the settled organisation of kindred, be- 
cause this last exists not for the apportionment of clainijs 
but for enforcing them by the authority and action of the 
whole. As in the case of claims for damages by English 
(iti/.ens against China, the payments would fall to the 
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aggrieved parties and to their relations, although the 
enforcement of the claim has been achieved and could not 
but be achieved by the power of the British Empire ; so 
the way to bring home the claims of some Billing or some 
Hocking was to raise the Billings and the Hockings 
to action as a body, the solidarity of which was fitted 
to support all possible claims, and not this or that 
suit in particular, with its eventual bearing on the in- 
terests of men standing on different rungs of the ladder 
of relationship. “ 

Scholars have been disputing a good deal about the 
juridical character of the Sippe or the rntjegth ; is it a cor- 
poration ? Ts it an association based on the union of indi- 
viduals ? Is it something between these two ? Is it a formless 
chain of relationship shaping itself differently in accordance 
with ea(^h particular case ? It seems almost as if these 
enquiries htid been conducted with an exaggerated sharp- 
ness of juridical definition and construction, and a certain 
disregard of the peculiar setting given to juridical problems 
by place and time. Already, on the strength of what has 
been brouglit forward hitherto, it may be suggested, I 
think, that tlie mcqih was not merely a chain of links of 
relationshi]), or a web of rights and claims stretching from 
a given individual in all possible directions ; it was a definite 
bod3^ Although every single person belonging to it was 
in a way connected witli the inajgth of his mother, and this 
double connection admitted of complications and conflicts, 
still the preponderance of agnatic connection was sufficiently 
clear, and made possible the forination of groups of kindred, 
in contrast with indefinite relationship. The permanence of 
a common aim and will ruling over the decisions and interests 
of single members has been declared to be tlie test of the 
corporate character of associations, and the rniegth \ve are 
describing possessed to some extent this qualification. Jt 
w as a body of natural growth and not of mutual consent ; 
•a body excluding strangers by blood and keeping access to its 
membership difficult and dependent on certain stringent 
formalities ; a body which could not be dissolved, and could 
not be forsaken without a special and abnormal renunciation 
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•of rights. Its aim was mainly political — protection and 
joint responsibilit3^ and the carrying out of this aim involved 
^ome organisation and the possibility "of taking decisions 
and putting them into execution. In this way, though it 
left a largo margin for the action of every individual, of 
households and other forms of association, it had a distinct 
and most important range of action of its own. 

But besides this political life the msogth and the families 
into which it was divided had a good deal to do and say in 
Settlement of regard to the settlement of property and the 
Kindreds conduct of economic affaii*s. It is clear from 
tlic place-names that the .settlement of the Jutes, the 
iSaxons, and the Angles in Britain was largely effected 
on the principle of allotment of territory to mjcgths. If 
we value the researches of Mr. D’Arbois de Jubainville in 
legard to the tradition of the names of private fmidi in the 
topographical nomenclature of France, no less should we 
value the conclusive argument drawn by Kemble from 
the patronymic names of English villages, an argument the 
more rGmarkal>le, as it points to Kent, Sussex, and the 
East Anglian shires as the special iKyiies of scittleraent by 
nia^gths. We should have expected so much from d priori 
considerations, because^ these counties were the abodes of 
\ lie first scttl(*rs from Teutonic shores, of those who were 
more crowded in their tracts of debarkation, and able to 
transmit the peculiarities of their previous constitution in a 
purer and more thorough form.^‘* The yEscings, Effings, 
(Jetings, Hoppings, Tootings, Wokings, Bletehings, Ken- 
iiings, etc., of Surrey, for example, have left a marked imprint 
on the soil ; and the constant recurrence of these forms 
is sufficient to convince us that oven where the names are 
drawn from the peculiaritj" of the site, the occupation 
must have been effected largely on the principle of connect- 
ing the territorial division with a kindred.^'* This fact 
w ent a long way to provide each kindred with a real basis for 
its existence. If the kindred succeeded in keeping together 
for several generations in a particular place its ties would 
l)ecome more and more close and exclusive. The territory 
occupied hy the kindred was subdivided between house- 
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holds which were intended to hold together and to stave off 
divisions by common management and by emigration or 
new settlement. 

The unity of Iri ded property is characteristically the 
land of a family, the hiv:isc, hiwship, hid(*, as apj)lied to 
T F These celebrated terms have been 

erra am ise considered from the point of view of 

taxation and of the repartition of the duties incumbent upon 
the land. But they arc first ovudenco in themselves as to 
the character of landownership in the early period of Saxon 
occupation. It is not the individual wlio comes forward 
here witfi his rights, but the family. The teriri/f/?/^//// land 
and the old Knglish hiwisc^ hhmhi[), Avhic^h cor]*espond to it, 
arc so peculiar that tliere can be no question of a borrowing 
of foreign names, and still less of foreign notions.^"* Even 
the trihutarivSy the 7nannns, and the mmhts assume a jieculiar 
signification* in Englisli charters : they are no(. to be taken 
as pointing to the status of servile tenants, they a])ply 
primarily to settlers endowed with normal rights and bi)und 
to perform the normal duties of free householders in this 
early period of Engijsli history.*'^ Wealhs may also be 
placed on the saiue footing by being re(;ognised as free 
gafolgelders of the king and being connecjted with a family 
land, a hide of tlieir own, though their jiersonal estimation 
will not reach that of Englishmen of equal social standing.^ ’'* 
This possible equation with the wealhs gives us also a clue a.s 
to the probable constitution of the family sf'ttled on the 
land. equation could hardly have been effec^ted if 

the mode of ownership in both cases liad been entirely 
different ; and so we are led to infer that the Welsh gwdy, 
as the sottleracnt of free gwrdas, and the Saxon Jiitish, 
English family holding, were prol)ably not unlike each olher.^" 
The conclusion finds support in the well-known peculiarity 
of the ancient tenure of gavelkind which, thougli it was 
sometimes contended in later times to be distinctly Kentish, 
'was not ^unknown in other parts of the country, and seems 
to represent the original mode of hereditary succession 
of free folk. It got to be a system of division, and so did 
the succession in partible sociage, which is the common 
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succession applying originally to free non-military tenure. 
Even such socage was sometimes held jointly, however, 
and as for gav^elkind, its tangled inteiniixture of rights 
of own(>rship speaks loudly for the original preservation 
of the unities of holding, not only in the performance of 
duties, but also in eultivating the land.^^ Indeed, gavel- 
kind could not exist in a time of extensive agricultural 
husbandry without tlie corrective of the Jiousehold eorn- 
m unity, which is also implied by the (jwely. It would be 
going too far to suppose that the special feature in the 
eonstriietion of the gwely, its community of offspring of 
a great grandfather, held good also in the case of the 
Anglo-Saxon family land : this principle and the conse- 
rjuenees of it are marked by too peculiar traits to be 
assumed without positive evidence. But it is important 
to notice that the family holding as a unity did play a 
prf)minent part in the occupation of the soil bythe English ; 
and not only is there nothing to show that these holdings 
arc mere eombinations at will, liable to be dissolved by 
the wish of each single shareholder, every Ganerbe, as the 
(lerman expression goes, but tlie j^ontinuance of these 
holdings among free settlers through centuries is a con- 
vincing proof by itself that the disruptive tendencies of 
lu'Teditary divisions and endowments of single individuals 
were effectually kept in clieek by custom. Division became 
nef essary sometimes, but it w^as not the prevalent and ordin- 
ary result of succession. The ordinary result must have 
been the keej)ing together of the holding and the provision 
for unruly and dissatisfied elements in side settlements 
and sjd(^ callings.^'* 

The family holdings, as units of property or tenancy 
rising above the individual interests of single members of 
Folkland and family, and implying a kind of house-com- 
Booktand munity for purposes of cultivation and the 
rendering of duos, seem te extend all over England 
it) its VVelsli as well as in its Anglo-Saxon districts, 
and to provide for the elementary grouping of society. 
The rules whicli governed family property of that kind were 
rules of popular custom, of folk-right, and the land whicli 
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came under the action of these rules was foldand,^" as 
opposed to land which had been exempted from them through 
the influence of the Church, the legislative action of king 
and witan, and the f<>rmal testimony of charters or books — 
to boclandJ'^ This latter class of land was growing 
steadily ; and the fact that it was based on express privilege 
and described in the books has made us well jicquainted 
with the exceptional conditions of its existence, w'hile the 
ordinary conditions of folk-right i*emain in the background. 
Still, it is not difficult to get at some of the more important 
rules in regard to them — partly by the help of the contrast 
which the recorded testimony of the privileged tenure 
lays stress upon. To begin with, foicland was not to bo 
alienated from the community of the kindred, and even 
when through the spread of bocland transactions in landed 
property came into use, the propeo course was to obtain 
the consent of the interested relations of the actual holder, 
if it had to be given or sold, and still more if it had to be 
devised out of the natural course of succession. The 
chief feature t)f a book, on the contraiy, was that it em- 
powered its owner to ^dispose of the land at his will, to 
give or sell it, ot to institute an heir to it."* In the 
light of these arrangements, it is hardly pos.si bio to consider 
the ewi^es or donations on the death -l>ed otherwise than 
as exceptional proceedings supported by the Church, and 
intended to increase the custom of folkright by the strength 
of a deed or by the testimony of ecclesiastics."® 

It is through the books a-ndciaeSeA' that another exception 
to the common land law asserts itself, namely, that women 
are introduced to the holding of land. As far as Anglo- 
Saxon evidence goes, there is no direct prohibition against 
their possessing land or ancient tenements as in Frankish 
and Thuringian law,^* and no such restrictions as in the case 
of Fi'isian and Norse law ; but there can be hardly a doubt 
that Anglo-Saxon law started also from the exclusion of 
women, and that it was by the help of the Church that they 
improved their position in this respect.**' The ground for 
this exclusion must have been the same as that which led 
to their later disabilities in regard to military tenure — they 
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were not fighters and could not be entrusted with the 
defence of the social basis of family rights and property ; 
even in respect of small agricultural plots it had to be taken 
into account, that it is not with the plough and the oxen 
a woman lias to busy herself, but with dairy w^ork and house 
indnstr3\^’’ 

There is nothing strange in the fact that the weaker sox 
was deprived of rights in two different periods of legal 
history, and came to assert them in two distinct periods 
later on : the older custom excluding women from land 
inheritance corresponds to a military arrangement of society 
as Avell as the feudal one, though the feudal basis was 
narrower than the ancient one. The emancipation from 
restraints came in both cases from th(‘ progress of industrial 
ideas of society, which in the earlier instance were transmit- 
ted by thii (Jhurch, the representative of Roman industrial 
('ulture, whereas feudal notions gave way before modern 
industrial development. 

However this may be, it seems clear that we have to 
recognise in the early polity of the English in Rritain a 
marked tendency towards the arrangement of 
Hundreds society on the tribal system. The households 
and the ma^gtlis are the groups with whi(4i it reckons in 
dividing the land and in apportioning rights and duties. 
Jt may be pointed out ult imately, that the political organisa- 
tion of the territory started from the smallest of these units 
— the household. This organisation had to provide for 
three main functions of political life — for the gathering of 
the host, for the collection of tribute, and for the adminis- 
tration of justice ; and to meet these three main require- 
ments the hundreds arose all over the country. Even 
wlierc, as in the Danish shires, wapentakes and wards took 
their place, the original English division must have been 
one into hundreds, and the significant wapentake itself 
points to a more recent form of the gathering of the armed 
people of the district.**® Now', recent researches into the 
grouping of hundreds and hides leave no doubt as to the 
fact that the district called a hundred was considered as 
a group of a liundred households, a hundred hiwisesy as I 
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should prefer to say, in order to escape the double or triple 
meaning of the word “ hide.” As a matter of fact, these 
calculations sui)po.sed a good deal of rough reckoning, 
rounding off, exempting, and overburdening of the actual 
areas ; but the main idea runs through the whole of Old 
English history, and the frequent romanipiilation of the 
map of the hundreds shows that the aim was not merely 
to provide a fiscal fiction without relation to reality. 
Certainly the households counted were liouseholds ad 
viarain or ad geldum, as people used to say at the time of 
Domesday ; there was land exempted from the reckoning 
and there was land where the separate households had 
disappeared to make room for larger economic bodies, but 
whatever intricacies the system may present in its fiscal 
calculations, it may be taken as an historical document of 
the first »nagnil ude. Going back as it does at least to the 
times of Ik^do, it testifies to the attempts of the English 
invaders to build up their society by joining together in 
symmetrie order the households of their warriors. No 
wonder tliat these households turn out to be more numerous 
and more crowded h* he shires which had been the first 
varjtage-ground and strategic basis of the conquerors, 
sparse and artificial in newly ac(piircd districts. 

IT. Tuk TowTysnir 

The settlers had soon to learn that the material used 
for the framework of their tribal society was in many re- 
Artificial spects inadequate, and must be supplemented 
Associations siJ^d strengthened by other contrivances. It 
was not a case of people who, like the Celtic 
tribes, had come over to their places of abode in compact, 
unbroken masses, and had remained sheltered from dis- 
turbing influences by their remote position or their moun- 
tains. The Teutonic invaders came over by sea, in small 
batches, had to fight their way across the island in a war 
w’nich lasted two or three hundred years, and got mixed 
up among themselves and with the conquered population 
in an endless, tangled strife, if one may use the expression. 
Such a history strengthened their military organisation 
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but loosened and dissolved the ties of kindreds and house- 
holds. The latest comers, the Danes and Norwegians, 
though they came from countries with a developed tribal 
organisation, show in an especially striking manner the 
prevalonoe of military ties and the scattering of families/® 
The necessity for society and for the government to react 
against these disintegrating tendencic'S manifests itself in 
many characteristic facts : I will only mention the forma- 
tion of voluntaiy and involuntary associations which have 
to protect individuals, and to stand pledge for their be- 
haviour ; that is, to assume th(^ very functions which formed 
the object of the kindred group.’"'® 

These phenomena are not of our domain, however, and 
interest us only in so far as they give the measure of the 
Villages breaking up of old ties, and of the necessity of 

providing new ones. But ue have to pay 
special attention to another sid(^ of the same process, namely 
to the growth of the tun as a social institution whicli, starting 
at least in j)art, from the settlement of tlu^ kindred, deveiop(‘d 
its own peculiar character and organisation. Wo have seen 
that among the Ccdtic tribesmen inhabiting Britain there 
was a temhaiey to disfx'rse over the land iji fatnih^ groups, 
each of which either raised its common dwoUing-liouso 
surrounded by sheds, (closes, and slab]t\s, c ji* a hamlet of a 
few houses, a trev, formed of some lyddyns in dost- connect ion 
with fxich other. As the agnatic family groufi grt?\v and 
began to feel cramped in its original district, normally after 
a succession of tlirce generations and on the coming in 
of the fourth to its full right, the original trev broke up or 
swarmed off into a number of distinct trevs or hamlets. It 
was not difficult to do so, because the husbandry arrange- 
ments were chiefly hound up with hunting, tending of bees, 
and pastoral pursuits, and such agriculture as there was 
did not make people strike deep roots into the soil. There 
was still enough of wood and waste land to enable them 
to occupy large tracts and to parcel them out at their con- 
venience ; and as for the mode of building, it was well 
adapted to these migrations and changes of abode : the 
houses were light wooden structures which did not require 
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much capital, care, or labour for their erection. The 
pcriodi(;al swarming of the population from old hamlets 
into ncAV was in this way the rule in Celtic territory. The 
Roman conquest, does not secern to have brought about a 
radical (change in the dispersion of rural population. It 
must hav(‘ hampered, and perhaps arrested, the practice 
of elan redivisions. V^illas a}>peare<l as centres of adminis- 
tration and cultivation. Agriculture j)rogrossed ; the 
hamlets struck permanent roots, and in many (jases they 
grew naturally into villages, while in other cases large 
settlements may have sprung up in connection with the 
central knots of ilie system of roads and markets ; but still 
hamlets aud separate farms continued by the side of tlio 
linger agglomerations, and tliere was no special reason for 
giving ]>revalence to thc^ one or to the other mode of distrilm- 
tion of dwellmgs and ])opulation each had its advantages, 
and each licld its own in accordance with local incidents 
and (mstoms. 

The Teutonic invasions, on the contrary, had a decisive 
influence in bringing about a concentrjition of the ])cople 
in villages, The new settlers were bent on keeping 

together, for ])urf)oses of cultivation and defence ; the 
troubled times which began with their invasion and went on 
until the (^ompleti? ovganisation of feudal monarchy were 
not propitious to separate homesteads and farms. The 
sway of the military class over tlio agricultural was made 
easier by the gathering oi rnastei’s, foremen, and tillers in 
the same eenties. Quite a part from the (picstioii whethei* the 
rural agglomeration was organised hierarchically around 
one lord, or composed of many more or* less independent 
holdings,, the tuvs, IidmSy letfs and thorpes of the Knglish 
and Northern settlements are mainly villages and not 
hamlets, groups of considerable size, and it is with 
this prevalent form that we slnall have to deal in 
our review of tire general features of rural life in 
Anglo-Saxon times, though it lias to be recognised 
that there were still many hamlets and separate farms by 
the side of these tyyrical Old English tans. The Welsh 
border, and the counties v/hicli had been only slowly and 
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partially reclaimed from the Welsh, presented all shades of 
transition from the pure Celtic trev, or hamlet with its 
cluster of tyddyns, to the large congregations of homestetuis 
and holdings cliaracteristic of the niidlaSnd and the eastern 
slures. In their (iase we can well perceive hov\' much 
depended for <he maintenance of the; system on tlie abun- 
dance of wood and wnste. And w t; find something of the 
same kind, namely a scattering of homesteads, in some 
northern districts, but where the clearance o1' the 
wild waste was earned on by the individual eflorts of 
scattered settlers.'’^ A detailed account of settlement 
and colonization would liave to make a careful estimate 
of all these variations and peculiarities. For our purpose 
it is sufficient to note that the prcAmlent form of the distribu- 
tion of dwellers, dwellings, and holdings in the Old English 
jjeried w^as their eon(*entration in ]>ermanent villages of 
considerable size, and not their dispersion in hamlets orsingle 
farms. This is indirectly implied even in t he fact, that for 
administrative and judicial puiposes even tlu; hamlets are 
ignored and thrown together into villages whieh, though 
they are artificial composite' bodies, point to real villages as 
the common form of social grouping. I’lie fiction becomes 
ajjpropriatc and even possible merely because there is a 
well-known reality by the side of it. Rural distri<;ts com- 
posed of hamlets or farms arc called into being as villages, 
because they form the exception alongside of villages in 
the proper sense of the term. And it has to be noticed 
at the outset that another variety of the tvv is the urban 
district, the town in the modern sense of the word. The 
fact that there is no special designation for tliis latter, 
l:eforc the borough came to the fore as a special form 
of town, is veiy characteristic. Evidently there is no 
fundamental difteren(;c in social composition and organi- 
sation between the village and the town of those times. 
London is a “ wic ” as much as the most insignificant 
“ herdwik ” on the Welsh border.'*® Therefore we neeti 
not draw a distinct line of demarcation for the sake of sup- 
posed clearness where there was none. 
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As the present special use of “ town ” debars us 
from employing iJirst otherwise convenient term, we 

Township and speak of tun and township as the Old 

Viil English did wlien speaking of the units of rural 

organisation ; while village can only appear a 
looser designation for describing the rural group. “ Vill ’’ 
does not do, though recommended by great authorities, 
because it is Norman, and slurs over the main feature in 
the history of local institutions, namely the primordial 
Old English character of tlie tun settlement. A vill is the 
tun as accepted by the French conquerors, not as founded 
or resettled by English colonists. Ft may bo doubtful in 
regard to the vill, whether it should not bo regard(?d as the 
product of the manor, or of an artilicial system of fiscal and 
police arrangements ; the wr^rd tan is sure to keep well 
before our eyes the archaic character of the institution and 
its original and natuiul meaning of settlement. We shall 
have so much to do with artificial arrangements and fiscal 
uses of terms and things, that it may be best from the outset 
to get hold of a kind of totem which may remind us that the 
world does not primaii r exist for the sake of fiscal schemes, 
nor society for the sake of police arrangements. With this 
preliminaiy caution, we may notice that the tuns and 
the later vills proceeding from them, pr(?sent the lowest 
administrative grouping of society, the hundred and the 
shire rising over them as higher and more comprehensive 
units. Even in the feud?.l epoch when the manors liad in 
so many respects made good their influence, the vill remained 
the normal territorial division,*^ and tliere can be no doubt 
that it has even a greater (tlaim to be reckoned with tis a 
tun in Old English times. 
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THE SHARES TN THK TOWNSHIP 
I. The Gfxd Hide 

The proprietary and econoinic arrangementvS of the 
township are peculiar, and cannot be ex]>lain(id i^ither 

on the well-known lines of private ownership 
Shareholding , , . r • i, • . i 

and separate^ nianageinent ot private interests, 

nor on those of seignorial sway, nor on the basis of strict 
coin mnnaiism, treating indivitluals as subservient items, nor 
as a consequence of a system of kinsliip. It is an arrange- 
nieiit which has some traits in common Avitli (^very one 
of those we have mentioned, Vmt remains distinct from 
all of them. The term which may best indicate its main 
cha racteristic would perhajis be that of a comm uni t v of 
shareholders. We are f|uite familiar nith eompanies of 
sliarcOiolders nowadays, and the notion of the rights and 
duties connected with a sliare maybe illustrated in many 
respects even from the present jjractice of such companies ; 
luit Iheie would be the fundanumtal diflereiiee between 
llicse modern c<jmpanies and tlie Old English township that 
the rural groups of which we are speaking are communities 
and not companies, that they do not arise from a definite 
agreement or as a manifestation of the free-will of those 
who join them, but grow, and as natural growths have 
an independent existence as against the individuals 
attaclied to them, while the shares are not formed at 
random as indiflerent arithmetical parts of the aggregate, 
but form organic units and stand in organic relation to the 
composite unity of the tmi. The meaning of these limita- 
tions and attributes will be more clear if we look at the 
facts in which the rural system of Old England is expressed. 
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A tun is normall5^ a social organisation composed not of 
people with divers proprietary rights and economic pursuits, 
but of households brought into definite and simple relations 
to each other in regard to rights and duties. For the sake 
of simplicity we may suppose that it consists of a number 
of equal shares called hiwlscs, hides, which render it possible 
and easy to apportion rights and duties to the members of 
the rural society. As a matter of fact the population of 
tlie tun was commonly arranged not on one plane as holders 
of whole shares or hides, but as it were on steps, some 
holding hides, some half-hides, some quarters of hides or 
virgates, and lialf-virgates or bovates, and some again 
scattcHMl on the outskirts of the system with cottages and 
crofts. But this differentiation of the arrangement does 
not destroy its fundamental idea — the ])roportional adjust- 
ment of rights and duties, though it be effected not on a 
uniform but on a graduated scheme.^ 

The hide has been prominent in all inquiries as to 
Anglo-Saxon social arrangements, because it is constantly 

The Hide not a doouments ; but the evidence 

Measure of Land : 1 tf> it has not been construed in the 

same .vay by the different scliolars w-ho liave 
treated it. There are several points wdiicli one must eluci- 
date and keep well in view in order to understand the real 
meaning and working of the hide. To begin with, it has 
to be iKjticed that liides are not measures, though often 
expressed in measures We often liear of 120 or 1(>0 or 180 
acres, and the like, i:". the hide, or of parts of the hide 
measuring thirty acres, etc. ; but it would b(' wrong to sup- 
pose that any tliirty acres would form a virgate, or any 120 
or ItiO or 180 acres a hide, as one might say that so many 
acres might go to the furlong {quarente^ia) or to the leugu,'^ 

It could not even be said that the hide is a definite measure 
of arabk? land to w hich proportionate rights not defined by 
strict measurement were appendiirit in the use of pasture, 
wood, water, etc. Not only that the reckoning of rights 
in a liide may have started from the possession of 120 acres 
of arable in one place and from the possession of 160 in 
the neighbouring village : ^ in one and the same village the 
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allotment in the arable may have been*taken to be one of 
120 acres in one sense and of 144 acres in another sense, 
and may have been one of 136 acres up to a certain year and 
of 160 acres from that year to the next step in development.^ 
The hide, the carucate and the suhmg were evidently too 
’elastic quantities to be regarded as measurements ; byt 
they keep all through their characteristic as shares, because 
whatever their arithmetical variations they arc always 
equal as against each other w ithin the limits of one and the 
same tmi at one and the same time. 

The second point to be mentioned is the fact that our 
documents in speaking of these shares attach two different 
meanings to them. In Domesday, in the Geld 
Geld and Inquests, in the Hundred Rolls and other docu- 
ments compiled with a fiscal purpose, we mostly 
hear of them as fiscal units, as units for taxation and for 
the apportionment of other public duties. ThijiC is certainly 
a most important aspect of the case, and it gives rise to 
exceedingly valuable calculations which carry approximately 
the weight of statistical estimates, and present a most 
welcome opportunity for arithmetical deductions in the 
study of epochs otherwise so barren in the elements of 
quantitative analysis. But the value of these quantitative 
data may be exaggerated ; nay, they may even lead us into 
enor, if wc use tliem too confidently for our guidance. It 
would hardly be safe to picture to ourselves the real world 
in exact conformity with the round numbers, the rect- 
angular areas, and the neat symmetrical schemes towards 
which these fiscal units show a natural gravitation : it is 
impossible to believe that villages should be founded and 
kept developing in conformity with a scheme for providing 
them with ten or five twelve- or six-plough teams,® notwith- 
standing their countless varieties of position, agrarian 
advantages, facilities of intercourse and the . like, or that 
their territories should stretch over the land in squares 
formed by so many miles in length and so many miles in 
breadth.® Not that such schemes did not exist or that 
they had no relation whatever to reality ; some connection 
with it they must have had, but this connection has to 
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be ascertained througli them and by the help of them and 
not as already giver in them ; almost as the real shape of 
a continent has ic be delineated across the degree of 
the map and not along them. 

Indeed the documents take sullicient care to warn us 
of the artificiality of their calculations. They constantly 
speak of geld hides and geld carucates, of ware acres or 
acre -wares, implying that real hides, carucates and acres 
are not identical with their fiscal namesakes. The object 
of these last is to defend ” the proprietary units in regard 
to the requirements of the government, and the assumption 
of round numbers, the proportionate increases and reduc- 
tions are as natural to them as a fidelity to the natural 
conditions of husbandry and to legal arrangements are a 
ne<!essaiy element in the constitution of real hides. One 
might almost be tempted to compare these fiscal namesakes 
of the agrafian shares, these geld hides, geld carucates 
and acre-wares in their relation to field hides, field eariicatos 
and field acres, to the mysterious fylgias of northern mytho- 
logy — beings bound up with live creatures, but lead- 
ing a separate exist, ^^oe as their weird double. These 
‘‘ doubles ” bring niischief, especially when hidden in an 
unaccountable way in the body of their companions. Even 
so the hide cannot l)c mistaken in its bearing when the 
document frankly ti'lls us that there are in truth a hundred 
hides in a place, but that it will defend itself only as one,” 
or if it is expressly mentioned that an estate pays geld 
for one virgate although it contains sufficient land for five 
ploughs.” But there are numbers of instances in which the 
discrepancy between geld and field shares is not so clear, 
and the inferences drawn from documents get to be danger- 
ous in consequence.^” 

The first, although not the most important, sot of ques- 
tions which have to be put and answered relates to the 
fiscal shares in the geld inquests. They arc undoubtedly 
units of taxation forming the basis of its repartition. By 
burdening a certain district with so many hides, or lightening 
its burden of hides, the government placed it in a certain 
position in regard to fiscal requirements. It had to perform 
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services and to pay more or less in comparison with other 
districts. It could he said, and the expression was actually 
used in tlie Norfolk and Sullolk Domesday, that in the case 
of a geld of twenty shillings being imposed on the hundred 
a particular tun had to contribute sixpence or fourpence to 
it,'’ but, instead of saying this tlie government could de- 
mand two or six shillings from the hide or carucate at 
Avhich a tun was taxed.'" 

VVc hear a good deal of the consequences of this 
system of rating in the shape of resettlements of liidage, 
e.g. of reductions of the number of hides in some districts, 
and of an increase in others.’-' Tlie larger units have to 
be dilh'rentiated into fractions in order to appraise fiscal 
and other dutie.s with some detail. Indeed, w'e see that the 
geld hide, as well as the geld carucate, is taken to correspond 
to a certain number of virgat<‘s or of bovates, and these 
resolve thcmistdves generally into acres. To jfll these sub- 
divisions the same character of artificiality is attached as to 
the higher units ; the g(dd virgate or geld bovate repre- 
senting, as it were, a certain number of counters as against 
other counte7's, may turn out to V)t'.i^ifterent in its arithme- 
tical composition from the field vii'gate and field bovate of 
the di.strict, while the acre may be cither an entirely 
unreal quotient, an arithmetical fraction, or one of a number 
of real acres on which taxes and duties were charged while 
other acres in the same place were left out of account.’^ 

Now, it would be, of course, important to discover 
traces of any constant reckoning as to the relations betw(?en 
tlie large unit and the fractional units. And indeed, 
though in field practice instances t)f six vurgates to tire hide, 
and the like, do occur,'" for fiscal purposes the hide and 
th<“ carcucate generally divide into four virgates or into 
<'ight bovates, and the sulung into four yokes.'" The 
artificial character of these divisions is well exemplified 
w'iien the virgate falls into four ferthings, because this 
sec'ms to be the unit designed to be at the bottom of the 
scale : it would not easily break up into acres according to 
the usual reckoning, and seems to render the division into 
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acres unnecessary, as it produces fractions of one-sixteenth 
of the carcucate, which would be sufficient for all ordinary 
fiscal purposes.^ ^ But the usual thing is to divide hide, 
carcucate, and sullung into acres on the semblance of the real 
agrarian shares. It is generally assumed now that the geld 
hide, the geld carucate, and the gold sulung were reckoned 
uniformly in the time of Domesday at one hundred and 
twenty acres, and that this reckoning corresponded to tlio 
main tradition of agrarian divisions. Reserving the ques- 
tion as to th(‘se last, 1 must point out that tlio case does not 
look so cheerfully simple to me, even though scholars, justly 
celebrate d for critical acumen cand for the power of reading 
numbers, have expressed themselves emphatically in this 
sense/' Domesday clearly recognises diflerent modes of 
valualion even in regard to every single fiscal term. The ex- 
f)rcssion '' liide ” of Leicestershire is admittedly taken in a 
difuu'fmt s<^nse from the hide of Camliridgeshire/’* and it 
would l)e strange to sujrpose that the liide and the carucate, 
which mostly exclude each other, and sometimes, tliough 
rarely, meet on the same ground, should be taken to 
imply tlie \(vy sar,:'; lung and to <l.ivi(le in the same w'ay. 
As to the sulung, not only can it not be shown that it was 
re( koned at one hundred and twenty acres, but there is 
considerable likelihood tliat it was not, and comprised a 
good deal more,*’ On the contrary, the repartition of 
hides into a small numl)cr of acres, fortv, has been dis- 
tinctly made out in regard to the south-western counties. 
Those who assume tiu constant division of the hide and of 
tlie carucate into 1 20 acres Jiave to admit that there is a very 
large, number of cases which do not convcmiently lit into 
tins equation : and, though no other cejuation exceeds this 
one in frequency,*^ still, in view of the many aberra- 
tions from it, there can be no question of its acceptance 
as the unique hide or unique carucate of Domesday Riigland. 
It may, indeed, have been before tlu> eyt^s of the Domesday 
Commissioners and of the Royal Exchequer as the ideal 
apportionment of the carucate, and of the liide wlien an 
equivalent to the carucate, and this view must have re- 
flected the average conditions of agrarian distribution ; but 
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if there is any point in Domesday where this ideal aspect 
comes primarily to the fore, it is not in the divisions of tlie 
fiscal liide and tlie geld carucate, but in the appraisement 
of land lit for the plough. There tlie idf.al measure of the 
plough-land could bo conveniently resorted to, and has 
indeed been made t o playapart.“^ As to any exact relation 
of fractional counters, it was not imposed by the Treasury 
of the Conqueror as a uniform standard on the whole of 
England, and it certainly did not exist before the Conquest. 
TIjc Normans were as yet inexpert in needless centralisation, 
and could well tolerate different inodes of reckoning the 
fractions of their geld -land, as is shown by the existence of 
tht? East Anglian reckoning, of the Leicestershire combina- 
tions, the Devon and Cornwall distribution, the Kentish 
system, the south-western reckoning, etc. From their 
fiscal point of view they did not lose anything by the fact 
that a ])articular fraction of the hide was repfesented by 
ten acres in Wiltshire and by thirty acres in Cambridge- 
shire, since ten is quite as much a fourth part of forty as 
thirty is the fourth part of 120. 

Of cour.se, all this makes a very vHmsiderable difference 
to us, as it discloses an f^ven more confusing variety in tlie 
actual conditions than we are accustomed to reckon with, 
and renders the problem of getting at the real shares, as 
distinct from tlie fiscal shares, considerably more complex ; 
but the perplexities of future antiquarians have not been 
taken into account by the awkward people with whom we 
have to deal. 

If we look at the Domesday hide as an artificial unit 
of assessment, which has diverged considerably from the 
team-land, the fact that it w'^as often or even mostly sub- 
divided into 120 fractions called acres, and, as we maintain, 
sometimes subdivided into forty fractions, or perhaps forty- 
eight, or even sixteen, loses a good deal of its interest. It 
has certainly to be taken notice of in order to follow 
and sometimes to reconstruct the reckoning operations of* 
the assessing authorities, but it does not give the real 
acreage of counties and towmships or the true size of 
holdings, or their actual uniformity or diversity. North- 
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amptonshire, for instance, appears in three consecutive 
valuations as containing [3,200j, [2,663^] and [l,35f5] hides. 
The reduction of its hidage is an important point, and can 
be explained as a consequence of more exact assessment 
and of a relative alleviation of its burden,"^' but it would bo 
very difficult to argue from these estimates to the actual 
size and aggregate numbei* of the rural holdings contained 
in it. Tlio relation of the gold units to the actual occupation 
of the land would still remain a matter of complex infenmee. 
The necessity for such inferences is indeed clearly expressed 
in tlie general method of collecting evidence followed by 
the Domesday Commissioners. If the relation of the hides, 
carucates, and sulungsto the actual occu|)atioii of the soil 
had been expressed on an avenige by the stattmient tliat 
hide, carucate, and sulung (solin) contained ehout 120 acres 
of arable, it would not liavc been necessary to make 
elaborate inquiries about the number of plough-teams 
which might be kept in a particular place and which actually 
were there ; or, to state it in a different way, about th(^ 
extent of land Avhich might be tilled by average plough- 
teams in distinction ..//ii that which was actually under 
tillage, ^rhis method! of inquiry, which runs through the 
whole of the Domesday Inquest, is evidently a result of the 
fact that tlie geld-liides and the carucates of tlie Geld Rolls 
did not correspond any longer to the actual features of the 
land settlement. Certainly, the caruoato and the sulung 
had been originally me int as plough lands, possibly also 
th(' hide, but they wciC not so any more in the sense in 
which tliey were used for tlie assessment arid the fiscal 
“ defence ” of the land in Domesday. And s ), if wo 
w'ant to use that record directly in ordcjr to get at agra- 
rian facts, it would be more to the purpose to look, not to 
the carucatm or hidm, but to the entries as to carucue and 
Urroi carucis, — ploughs '' which are there ” and ‘‘ which 
could be there,” than to the entries as to hides, carucates, 
Sind sulungs. If we want to know how many plough-teams 
of eight oxen were, on the average, used for tilling the land 
in England, we have to take the first scries of entries, and 
we shall get at the approximate number of full plough-lands 
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actually provided with stock, the terra vestita, the geset- 
land,” in England at the time immediately after the Con- 
quest, and sometimes at the time immediately before it. 
In the ease of districts which had siitforcd great devastatioji, 
these figures may serve as an index of their losses, whereas 
in the case of (‘ounties wliere the commotions of that period 
had been less violent, the number of the teams may give 
us an insight into the coiivStant aspects of cultivation.-** 
If Ave Avant to kiiOAv wdiat was the <|uantity whicli 
could be used as arable, apart from its actual stocking and 
direct cultivation, av<‘ have to take up the second set 
of figures, and they ought to toll us on the aAu:rage of 120 
acres per plough-land, liovv many acres lay in tlie shots 
and furlongs of the rural England of lOSt), or in places which 
Imd been used as arable within living memorv, or at 
least might be used in tliis rnanner. Sucli questions need 
not liavfr exercised too much the exptTience of jurors 
thoroughly conversant w ith the features of the husbaJKiry of 
their districts. Tlie information about the numl>cr of liidcs, 
carucates, and sulungs came iii as tliird item, and applied 
to the units of assessed land, whicfPdid not coiiicide with 
the units of area or (uiltivation. In tliis Avay we may say 
that tlie Domesday inquiry in respect to land AAas directed 
jirimarily to registering tlu^ (extent of arable in general, of 
aiable stocked, and of arable assessed. 


II. The Field Hide 

As for the assessment itself, there can be no doulit that, 

as descrilied in Domesday, it folloAved a course of repartition 

from above. The aaIioIc amount of the geld 
Assessment j- ii* i i i i 

Avas divided in round numbers or hides and 

carucates Ix^tAveen the shires, and in each shire betAveen 

the hundreds or the units corresponding to th(nn ; the hides 

of the hundred again Avere assigned to the ditfcT-mit town-* 

sliijjs as much as possible according to a scheme in Avliich 

the larger townships got ten and the smaller five hides (or 

tAvelve and six carucates respectively) assigned to them ; 
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the separate tenements had to take over their proportional 
share within these five- and ten-hide groups according to 
their size and fijiancial capabilities, and their fractions were 
appraised in hides, .virgates, bovates, and acres, or in some 
other similar fractions. Similar systems of repartition 
of hides, as units for fiscal and administrative purposes, 
have left traces in okkr documents distributing the hides 
among the Anglo-Saxon shires, or assigning them to the 
boroughs.^^ There is even a list of a repartition of hides 
between the tribe s, seemingly of h]dwin’s time, which starts 
from the same princijfie and seems to embody a general 
vseheme, meant to serve as a basis for the n^partition of 
duties, among tribes and liundreds, of which the occasional 
mentions of hides in Bede j)resent the application to single 
instances."*' The' working of sneii a s'. stom le'ads to arti- 
ficial ee|uatk)ns and to schemes wiiicli it woiiiel be mis- 
leading to a^cce])t as dc'seriptions of real husbandry. Still, 
the realities of life' eouki not but be reflected e^ven in these 
symmetrical schemes. In twe) respects these schemes of 
repartition k'ad necessarily up to a consideration of actual 
agrarian facts. Fii'si- , as the assessment was to be pro- 
portional, it had to Take into accoant ihe> relative^ c'eonomic 
strength of the different districts and tenements. Secondly, 
every tax has to conform to the actual revenue from wJiicli 
it has to be drawn, and must start from an approximate 
valuation of this revenue/*® But, apart from these obvious 
connections between a ^■chenu> of rc[)artition and the esti- 
mate of ec^onomic coiidilit)!! on wdiicdi it had to ap(>l3% the 
hides, canicates, virgates, bovates, acres, etc., woie not 
merely movable assessment counters, but actual units of 
land assignation, if one may use such a term. I’iie acre w^as 
primarily used not as a fraction of an imaginary assessment 
unit, but as a square m(?asure and a division in the field. 
In the same way, th(^ bovato was not invented as a fancy 
name for the eighth ]jart of a big rating unit, Init as the 
•share in the fields jiroportionate to the labour of one ox in 
the team of a plough, together Avith all sorts of rights 
appendent to this share in pasture, woods, w^atereourses, 
etc. And, although we sometimes have to take the 
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virgate as an appropriate expression for ‘‘ one fourth part,”^ 
it was lu'iniarily the Norman rendering of the yard of land 
(rood of land), find even more often of the yard-land, that 
ivS, of the holding starting from a rood of land as from its 
base.'** Even so the yoke pointed {K'rhaps to the four oxen 
abreast in a ploiigli and to the acres tilled by them or 
apportioned to them according to their work in a larger 
team.^' And the carucate and the sulung have surely to 
bo consid(nt d as tlie actual land allotments carved out for 
th(; full plough. Lastly, the hide, the hiwisc of land, though 
sometimes used as one of a number of counters, was 
evidently ]>rimarily meant to represent the '' tenement of 
a household.'' 

As a matter of fact, while the characteristic names of 
things may point in our case to their more or less obscure 
origin, they are not mere etymological clues for recon- 
structing Iwgono conditions. They are constantly applied 
in their obvious and jwimary sense. The acre ^vas more 
naturally a fU‘kl measure than an Exehe<j|uer counter ; the 
bova te and yard -land actually served to designate t he 
holdings of the peasantry ; and Un- hides and carucates 
appear as actual units of land ownership. Not only the 
later chartularies, which arc not likely to represent a new 
arrangement in this matter, distinguish clearly, as we 
have seen, between assessment units and fractions, on the 
one liand, *and real holdings and measures, on the other, but 
Domesday has itself not a few indications as to the differ- 
ence between the two.'*'* The proj)er formula for the assess- 
ment unit was defendit s(^ pro una hida,'’ a formula in 
which the fictitious element involved in the taxing operation 
is sufficiently expressed. Indeed, as we liave seen, the 
terms “ arable land {terra cantms), plough-land ” (earn- 
cata), and “ household land ” (hide), represent in one sense 
three stages of adaptation of the requriernents of the State 
to the conditions of the country, the two latter appearing in 
turn to correct the discrepancies which had arisen in the 
course of time between the primary apportionment and the 
actual facts of ownership and husbandry. The estimate of 
the amount of ‘‘ arable ” was rendered necessary even where 
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the land was appraised in carucates, because these geld 
oarucates did not r^c incide with the real agrarian units ; 
values other than agrarian, e.g. salt-ponds, fisheries, markets, 
mills, were brought in to modify it ; in many cases special 
favour for a monastery or a courtier, the encroachment of a 
magnate or a sheriff tended to lessen it ; the fiscal habit 
of lepartition in convenient round numbers, and the political 
habit of holding on as long as possible to traditional appor- 
tionment in spite of the flow of life — all these causes made 
it necessary to resort to a new estimate of the amount of 
arable and of the stock used in its cultivation, even in the 
ease of those districts which had Ijeen apportioned in 
plough-land some 200 years before Domesday. "Fho dis- 
crepancies were ev(m more flagrant in regard to the more 
ancient form of assessment by hides or sulungs. The 
growth of fiction and the readjustment of it in great emer- 
gencies on the strength of rough averages, were necessary 
features of a systcun which expressed the conditions of a 
whole country in tJie course of centuries in more or less 
symmetrical numbers of fiscal shares. 

The most import to point for us, however, is that this 
system of apportioninent of taxes and duties was not the 

product of a fanciful plan ; it followed the 
Agrarian Units ^ i i c • i- i • 

aiTangements of real life in a limp and imper- 
fect manner, but it was suggested by these arrangeinents 
and was depimdent on them. The carucate got to be a unit 
of taxation because the chief divisions of the land wore 
liased on the grouping of plough-lands; and to tliis side 
of the matter we have nuvv to turn our attention. 

The carucate, the sulung, and the hide, with their sub- 
divisions, are used all along as units of agrarian occupation, 
as typical holdings.**® Wc hear of hides lying in certain 
fields, representing certain tracts of land, limited by definite 
boundaries, containing a certain number of acres. In 
donations and sales the quantity of the land given or sold is 
expressed in numbers of hides, or sulungs, or carucates, 
according to the districts.'*^ Inasmuch as all these units are 
more or less intimately connected with the land tilled by 
one plough, they tend to an average size of 120 acres of 
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arable per piece, but in later descriptions of actual 
economic condition we constantly come across larger and 
smaller numbers, according to local custom ; and, indeed, 
a little reflection will show^ that the 120 acres for the hide, 
the thirty acres for the virgate, the fifteen for the bovate, 
are to be considered merely as averages, because, apart 
from local variations in the quality of the soil and the strength 
of the teams employed, we have to reckon with at least two 
factors of first-rate importance which modified such averages!; 
namely, the diversity between the two-course and the 
three-course system of agriculture, and the difference in 
the importance of agriculture as compared with pastoral 
pursuits. In the first case it is clear that the three-course 
system necessitated a greater size of the holdings, while 
the two-field system admitted and demanded a smaller 
expanse. This may partly account for the often recur- 
ring duplication of arable land as against actual stocking 
w'ith ploughs in the north/* As for pastoral pursuits, 
they were still prevalent in the west and in districts 
covered with fens and marshes in the east : and as the hide 
included belli arable and pasture, its centre of gravity 
shifted, as it were, in the case of such regions as Devon, 
Cornwall, and the fens ; so that the holdings came to be 
very large in their surface, and small in the number of 
acres of arable assigned to them.^' Still, the average 
reckoning is characteristic, at least for the later period 
verging on the Norman conquest, especially as it establishes 
a connection between the various units in use at the same 
time, and may serve as an index of their comparative 
antiquity : the hide being least in agreement with it, bec^ause 
it was the most ancient of all and the one which had under- 
gone the greatest number of rearrangements/^ Besides, 
the hide was not even originally designed as a plough-land, 
but as the land of a household {terra familim) settled on 
the land {maiisa, rnanens, casmhmt) and liable to tribute 
(tributarii terra). There are traces of ancient assessments 
which are largely different from the later practices illustrated 
by Domesday and the Geld Inquests. Bede and the docu- 
ment styled the Tribal Hidage speak of a greater number 
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of hides- than there were in the time of Domevsday ; and this 
evidence which poiu^;:: to the existence of ojficial lists of hides 
in the seventh century, leads us to assume that the country 
was divided into a greater number of political shares, and that 
in some well-known districts such as Kent, more particu- 
larly the Isle of Thanet, in the Isle of Weight, the Isle of Ely, 
in Sussex, the land was assessed in much smaller units 
than those in use at a later period/^ The discrepancy 
between the general numbers is striking, but there is hardly 
any ground for the desperate exp(?dient of declaring the 
ancient assessment a product of gross exaggeration. It is 
too well attested for that, and it goes too inucli into detail. 
It seems simpler to suppose that the primary repartition 
went really by the number of households and not by the 
number of big plough-teams provided on the average with 
120 acres each. In many eases, where the population was 
crowded on* narrow strips of territory, this must have pro- 
duced a considerable excess in the numbers of hides/® 
The decrease in the total number and in the re})artition of 
hides must have been the result of a gradual adaptation 
to the standard of i oig plough and of a oorres])onding 
consolidation of lisced units. Tndccjd, it would be strange 
to assume that the Angles, Saxons, and Jutes from the very 
first arranged their settlements on a uniform j)attern and 
:start(!d everywhere from the eight-oxen tc^am. It would 
seem more natural to surmise a good deal of variety in the 
beginning and the use loss complicated implements. As 
a matter of fa(it, the glimpses afforded by the evidence at 
our disposal point in this very direction.^'* 

In some cases, however, it can be shown that the later ap- 
portionment of hides remains identical with that mentioned 
in early land-books ; but that need not disturb the general 
view, that the hide expanded as an agricultural unit, and that 
the number of hides shrank, the instances of undisturbed con- 
tinuity being generally derived from endowments of churches 
and monasteries, which led to the most enduring and secure 
possession of those times, to an early application of high 
farming and to a good deal of colonising eiiterprise.^^ No 
wonder that the big j)lougIi and the large unit appeared 
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there at an early period, and that the economic tendency in 
such cases was towards comparatively rapid increase and 
progress, while the fiscal tendency on the part of the 
ecclesiastical owners to which the government must have 
to a great extent given way, went towards the lessening 
of duties, or, at any rate, tow^ards keeping them at a 
fixed and immovable standard. When the abbey of 
Orediton got a distrust w'hich comprised more than an entire 
hundred, onl}^ twenty hides were reckoned in it. In the 
time of Domesday it had to submit to an increased assess- 
ment, but even this increase could hardly have corre- 
sponded to the actual increase of wealth that had been 
achieved in the meantime. And if the sees of Winchester 
and of Bath went on estimating their possessions and 
contributing towards common duties ac(;ording to the old 
standards of their endowments, tin's expressed not only the 
traditional continuity of their riglits, but also the increased 
importance of their estates when compared with the shift- 
ing units of ownershi}) and taxation around them.*’’ 

It w'as a tedious but ncHiessaiyj task to state with some 
clearness in what manner the iiaruiling of fisc^al units by 
Royal cjoinmissioners and the agrarian distribution under- 
lying it must be understood by us. We may proceed now 
to the anal^^sis of the part played by hides, carucates, vir- 
gates, bovates, etc., as units in the actual distribution and 
occupation of the land. 



CHAPTER IV 


THE OPEN-FIELD SYSTEM 

I. Agrarian Arrangements 

The formation of hides with their subdivisions was neither 
a mere fiscal expedient nor a casual distribution of the soil 

Commons purpose of measurement. It grew up 

in connection with agricultural practices wliich 
made it necessary to apportion the rights and duties of the 
holders of kind in a system which involved an intricate 
intermixture of claims and the necessity of constant co-op- 
eration between neighbours. It gave the measure of rights in 
dwelling and close, in arable and meadow, in pasture, wood 
and water, and the >);i • - .».jr the co-operation of householders 
in rural husbandry. It entailed a solidarity of the members 
of each household within the unit. Claims by the govern- 
ment and political duties of all kinds were apportioned 
according to it. Let us examine th(\s(? diffbrent aspects of 
shareholding a little closer. 

Wc may *start from the following general outline of the 
economic position of ti e households of a township. They 
had the common and undivided use of the waste land, but 
this use could be limited and apportioned by the community. 
This waste land stretched usually over a great part of the 
territory assigned to the township, and the reclaiming of 
this land for purposes of exclusive cultivation and enjoy- 
ment was subjected to restrictive rules : the scarce and 
highly valued meadows were assigned under strict rules of 
proportionate division and redivision ; the arable, which 
formed the most important, and the most conspicuous portion 
of the wdiole, lay in scattered strips in the various fields 
and shots of the village, so that every holding presented a 
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bundle of these strips equal to other bundles of the same 
denomination ; everybody had to conform to the same 
rules and methods in regard to the rotation and cultivation 
of crops, and when these had been gathered the strips 
relapsed into the state of an open fle.d in common use. 
The homesteads and closes around them were kej)t under 
separate management, but had been allotted by the com- 
munity and could in some cases be subjected to reallotment. 
If this is a correct general description of the main system 
in operation in the course of the thousand years from 500 
till 1500 A. I)., and extending many of its incidents to 
ev^en later times, one can scarcely esca})e the conclusion, 
that whatever inroads the individual and the State may 
have made upon it, and whatc^ver bias legal theory may 
have shown towards more definite and individualistic con- 
ceptions, the average English liouseholder of the middle ages 
lived under conditions in which his power of free disposal 
and free management was hemmed in on all sides by customs 
and rules converging to wards the concept iotis of a community 
of interests and rights between all the household shares of a 
village/ 

Tlie waste included an enormous quantity of land, of 
the extent of which some estimate may be formed by looking 
at the Domesday entries concerning woods and pastures. 
Their area is generally described in quaran teens or 
furlongs and leagues with vague limits. Indeed, the 
delimitation of this space was so rough and approximate 
that the Domesday commissioners were satisfied with jot- 
ting down the size in rectangles of so many a(‘res or furlongs 
or leagues in length and of so many in breadth,^ and we may 
well think that where there w«as no natural boundary, such 
as a river or cultivated land, the boundaries between these 
waste spaces were difficult to define. Indeed, in districts 
with wide stretches of soil of this character there was for a 
long time no necessity and no wish to determine the respec- 
tive boundaries, and the population of conterminous town • 
ships used the woods or the marshes concurrently.'’ We 
are told by the historian of the parish of Whalley that there 
were about 161 square miles in it, of which at least 70 miles 
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formed the forests of Blackbumshire claimed by no town- 
ship or manor in particular, while about 33,000 acres were 
appropriated as pasture and woodland by the different 
townships, only 3,500 being cultivated as arable.* The 
documents of Peterborough and of Ely show us tlie exten- 
sive intercommoning^ of the population of the fen districts, 
and it has been lately made out by Mr. Round that the 
eastern border of Essex formed a sort of fringe often 
covered by tlie water, witli no distinct delimitation of owner- 
ship between the villages adjoining it, and used by them as 
common ground for the pasturing of sheep.*' There is 
hardly any need to mention that the south-western and' 
north-western counties, with their sparse population, pas- 
toral traditions and exposure to the inroads of the Welsh, 
were particularly adapted to that kind of indiscriminate 
use of the waste ; but there are distinct traces of wide tracts 
of woodland apportioned and used in a very rudimentary 
manner in the south-east itself.'^ The apportionment of 
claims, regulation of usages and supervision of their cii- 
forcenient, werc^ especially loose and superlicial in these 
cases ; and referred h* .ly to keeping the intercommouing 
restricted to the population of certain places,*^ to the 
performance of certain necessary operations for regulating 
the influx of water by ditches, canals and dikes ; probably 
at an early period — before the lords had fastened on the 
hunting rights — to some provisions as to the seasons and 
modes of sport.-' In all such cases the necessity for a more 
careful definition of rights or even a complete division of 
them might arise sooner or later. The parties to all 
such agreements, customary arrangements and delimi- 
tations, were often townships as undivided units, and thus 
in these cases of intervillar relations the unity of the town- 
ship clearly asserts itself.^ ^ There is no sufficient ground 
on the other hand for ascending to the original ownership 
of a hundred. In some cases the waste not appropriated 
l)y a single township may have been considered as apper- 
taining to the hundred, and many disputes in regard to 
it may have been decided in the hundred court. But 
there are also instances of the jurisdiction of the shire in 
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such trials ; and if we examine the concrete examples of 
intercommoning which have come down to us, we see that 
in most cases it arose betwe^^n two Or three contiguous 
villages by reason of their natural position on the border 
of a large moor or a waste thicket. This fact has a cer- 
tain importance as illustrating the original vagueness of 
all legal distinctions in this respect. They start from a 
gradual appropriation of the soil, and proceed step by step 
to clearly defined and limited rights. 

I'he treatment of wood, moor and pasture becomes more 
interesting when their quantity gets to be restricted, and 
floating usages have to be ‘‘stinted” according 
Comn^^^ to conceptions of proportionate rights. A com- 
mon entry in Domesday is that in a particular 
place there is suflicient pasture for th(? cattle ; sometimes, but 
more rarely, the mention of sufficient wood also occurs.^'' 
In these cases the quantity of waste land was not even 
practically unlimited, and the modes of appropriation of 
its benefits and proceeds had to be devised and kept up 
for the sake of the community to a void de.striiction and to 
prevent unfair advantage being taken by some of the par- 
ticipants. In this connection the common a[)pears as 
included in tlic territory of a definite rural community, and 
the right to use it is said in later legal language to bo 
appendant to the lioldings of this community, nor is there 
any reasonable ground for supposing that the principles on 
W'hich these rights were apportioned and regulated were 
altogether different in earlier times. Without vouching for 
details, we may suppose that the customary jurisprudence 
of the feudal age fairly represents the main ideas which 
prevailed among tlie Saxons. 

In regard to woods, it would be difficult to say how 
far the police regulations about the felling of great and 
valuable trees, which we find in practice in the feudal period, 
were already in use in Old English times : if we may judge 
from the legal enactments about the felling and burning of 
trees in private woods, some kinds of these were of sufficient 
value to call for special protection ; and most probably 
there arose already in this early period some customary 
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jurisprudence as to the rights of householders to cut trees 
for housebote and heybote, that is, for the erection and 
repair of houses and hedges, as well as for fuel, although 
we have no direct testimony on this point in Old English 
documents.^ Indc'^d, the woods appear in the older evi- 
dence chiefly as places where swine get their food ! When 
estimates of their v^alue are given in Domesday they arc 
made from tliis point of view/® and the trees are charac- 
teristically appraised in Ine’s laws according to their 
ability to give shelter to swine. If the use of common 
woods had to be limited in this respect, every tenement had 
to be entitled to send a certain number of their beasts to 
the mast-bearing w^ood.^^ 

We hear much more of customs in regard to pasture 
proper, which already in Domesday times seems to have 
been in many eases rather restricted. The rural courts 
decided in later times what part of the pasture had to be 
used by horned cattle, w-liat by sheep, and wdiere goats wore 
allowed to go. The seasons when this was to be done had 
also to be determined by common consent. The habits of 
all these animals auC ^lieir wants had to be taken account 
of, and as for the concurrent rights of the villagers they 
might be determined by the size of the tenements. Some- 
times the only restriction put on the use of the pasture 
was the recpiirement tliat the beasts should be owned 
by the villagers, should be couchant et levmit, as was said by 
the Anglo-Normans, on the tenement, and not got over from 
abroad ; but t here are many traces of the necessity in some 
places to reduce the number of beasts to be sent to the com- 
mon pasture and to equalise or to apportion it according 
to the size of the holdings.*® The same may be said about 
the use of waste lands for other purposes, e.g. for cutting 
turf as fuel (common of turbary). Altogether, the use of 
common was considered as appendant to the holding, and 
determined by a fair appreciation of its requirements and 
oi the amount of commodities at hand. There can be no 
doubt that the idea of pasture rights as a valuable appendix 
to the arable of the tenement, and as commensurate wdth its 
position in regard to c'^ther tenements, was as ancient as 
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common pasture itself, and that the easterns of later cen- 
turies in this respect, though they may have varied in regard 
to details, represented in the main the same treatment of 
these questions as the one which prevailed in Old English 
times. And it is important to take note that the rights of 
using the common were all along diiected and restricted 
b\'' the regulative power of the tun community. Decisions 
as to the quantity and the quality of commonable beasts, 
the putting up of hedges and walls, the management of 
drainage, regulations as to the cutting of grass, had to be 
made by the community, and to be apportioned according 
to the shares held in it by its members.'® Nor ought we to 
think too lightly of the importance of the rights and interests 
involved in this domain of rural custom. In many cases 
where pastoral pursuits were still much to the fore, this side 
of life was hardly less important than agriculture itself. 
The attempt of certain sections of Domesday to register the 
numbers of the different animals on the estates points con- 
vincingly to the great importance of the subject. Nor must 
we forged that the pasture was more important in the same 
degree as the habit of making and keeping hay was less pre- 
valent. Altogether it has constantly to be borne in mind 
that the hide or any other tenement we are talking of is by 
no means a measure of so many acres of aral)le, say of 120 
acres ; but a quantity of arable plus the pastoral and other 
common rights appendant to it. 

A question of the utmost magnitude arose in regard to 
the common waste ; namely, the (luestion of reclaiming part 
Assarts cultivation. Tlie reclaiming assar- 

and ting ”) of land went on from the very first set- 

Inclosures tlements into later ages as one of the most 
powerful processes tending to form society and to extend the 
limits of its life. The struggle against the waste and the 
spread of cultivation gave rise to a change in the character of 
commodities and a displacement of rights. The men or the 
man who turned portions of the common into arable fields 
or enclosed them as private pasture, restricted the right 
of other people to the use of the common, and sooner or 
later these encroachments might reach a point where the 
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spread of cultivation came into direct opposition with the 
pastoral interests of other shareholders. The early history 
of the inevitable struggle is as obscure as it is interesting 
and important. We have in truth one great landmark in 
the setting up of restraint on the approving tendencies 
of the lords of manc^rs on behalf of their free tenants ; lat(U‘ 
jurispradence runs almost exclusively in the groove marked 
by the celebrated Statutes of Merton and of Westminster 
II., and it is clear that these statutes leave; entirely in the 
shade a whole series of most interesting questions. What 
was the view of former generations on the rights of lords 
to approve ? Were the processes of colonisation and 
reclaiming carried on entirely at random in former days 
or were they shaped l>y some order and custom, etc. ? Still, 
even from the narrow point of view adopted by the Statute 
of Melton some significant facts appear which throw’ light 
on the general conception of the commons and of their uses. 
It is well known that the question, mooted in the thirteenth 
centuiy, was decided in the sense that the lords had the 
faculty of approving if it could be sliown that sufficient 
pasture remained (>i\ 'lo common for the cattle of the free 
tenants. Now this light of tenants to “ sufficient pasture ” 
is highly characteristic. It is clear that it was taken to be 
the equivalent of that part of the share owned by the tenant 
■which w'as not expressed in so many acres of arable, but 
consisted in the pastoral right appendant to it by reason of 
its being a share in -a pa .toral as well as agricultural commu- 
nity. As the amount uf this pastoral right could not be ex- 
pressed in acri's, and yet was taken to reprc'sent something 
liable to legal protection, this amount had to be made out in 
each case. The sufficiency had to be tested by the custom of 
the village in regard to the kinds and the number of lieasts 
allowed to take advantage of the common. The right of 
the free tenant, formally defensible in the King’s Court 
against the lord, went back in its material contents 
to the custom of the village as to the use of the common 
pasture, a custom which had not spmng up into existence 
in consequence of the Statute of Merton, but which had 
run on from Old Engli'h times, from the formation of the 
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settlements themselves, no doubt with many modifications 
in details, but with the one main idea that the community 
had to settle and to keep up by custom and decision the 
modes of making good tlie general right of its shareholders 
and members to tlieir pastoral and otli-er undivided rights. 
And it is clear that originally these regtilations did not have 
in view any particular kind of tenant, but all those who 
possessed land in the village, whether they were thanes or 
ceorls, lords, free tenants, socmen or villains. In this way, 
even in the epoch governed by the feudal jurisprudence of 
the King's courts, recourse was necessarily had to tJie 
customs of a self-governing village community in regard 
to the estimate of the minimum of pastoral rights ; though 
of course, at the outset, these customs did not arise with the 
view of providing such a inmimam, or for th(^ sake of watch- 
ing over the interests of the smallest class of the tenantry, 
the freeholders. Behind the mininium standard contem- 
plated by the Statute of Merton lay a body ot custom 
devised for the ordinary routine in the management of the 
common, and this ordinary routine applied quite as much 
to the tenants in villainage as to th(^ freeholders, and must 
have applied even more uniformly to the ceorls of a Saxon 
tun. It is also to be noticed that in feudal times before the 
Statute of Merton, the opposition of the tenantry to the 
onesided reclaimings of land by the lord evidently went 
further and hampered all kind of “approvement,” of enclos- 
ing the land for private cultivation, whether it was carried 
to the verge of endangering th(i economic welfare of the 
free tenantry or not. The Statute stopped so wide an 
application of the right of shareholding tenants in the 
common, but \ve have to reckon with the customary tend- 
ency towards such an application in the period preceding 
the Merton enactment, and this by itself is significant 
enough.^^ The Norman lawyers took the line of treating 
the whole question at issue as a conflict between the indi- 
vidual right of tlie free tenant in the use of the common and 
the individual right of the lord in the ownership of the waste. 
But it would be hardly safe to follow them so far in their 
construction of the opposing rights as to suppose that the 
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position of the freeholder and of the manorial owner devcd- 
oped historically on -a; purely individualistic basis, and was 
rooted in undefined individual claims. Tlie necessity of 
compromising interests and keej^ing some order in the 
regulation of such an^inportant right as the right of approve- 
ment must have been felt all along, and, though irregular 
squatting and self-help in the matter of assarting may liave 
been of usual occurrence, in cases of stinted common custom 
and agreement had to decide. We have not the evidence to 
show by Avhat means such custom had the power to curb 
the members of tlie community in the Old English period, 
but certainly its force could not have been less than it was 
in Norman times, when we se(^ constant traces of popular 
opposition on the ground of custom against attempts even 
of manorial lords to override the customary arrangement 
and to reclaim and enclose parts of the common for their 
several use.‘“ A natural inference lies towards a more 
stringent application of the (communal standpoint, at a time 
when the majority of peasant holders had not yet been 
juridically diseiiframdnse f, and the law had not yet been 
syst(unatioally arraiu ed on the basis of contractual obliga- 
tion between individual parties. We may well suppose 
that in the case of wholesale approvement by villages, 
either while throwing off hamlets or while enlarging their 
own area of cultivation by the opening of new shots or 
fields, common decision had to bo resorted to in order to 
shape the course to be adopted in detail. 

In regard to meadows, communal rights are as conspicuous 
as in the case of waste land, although tlie motive for keeping 
Meadows nioadows under the constant and dire(jt dis- 
posal of the community is an exactly opposite 
one. In one case communal rights naturally arose from the 
fact that there was a great deal of waste land and the drift 
towards individual appropriation was slight. In the other, 
meadows were jealously kept in the hands of the community 
because there were few of them, and the best provision for 
reconciling conflicting wishes was to arrange a temporarily 
and strictly regulated occupation. As a matter of fact, we 
find that the usual manner of making use of village meadows 
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was to put them under prohibition and enclosure until 
Lammas-day, and to distribute portions of them for the 
purpose of cutting the grass and making hay according to 
certain rules, cither by lot or by rotation ; every household 
taking its turn in regard to every particular strip, When 
the grass had been mowed the land became the undivided 
pasture of the villagers. The one clear instance in which 
land owned by a community of eeorls is mentioned in an 
Old English legal enactment applies primarily to the 
duties of parceners in keeping up hedges for the protection 
of a meadow, and to the liabilities of those who had been 
remiss in keeping them up for damages ocicasioned by 
animals,-^ 


In the important paragraph of Ine's laws Ave liavc just 
quoted, the meadow stands first, but along with it other 
Shifting ^ share-land ” (Gedal-land) is mentioned, in 

possession Avliich it is not difficult to recognise the strips 
of Arable arable which have to be protected by 

hedges for the time wlicn corn grows on them, in the same 
Avay as grass has to be preserved on the meadow before Lam - 
inastide. Tlie arable portion of the township has been con- 
sidered chiefly as representing the open field sj^stem, and 
it has a right to the name inasmucli as there arc only balks, 
thin borders of turf, to separate the strips assigned to the 
different house-holders, while hedges are raised merely as 
t(unporary enclosures until tlie liarvest has been gathered, 
and taken down again until the new crop shows itself in the 
s])ring.^^ There are even cases in which the arable "‘share- 
land ” gets distributed to single householders, on the same 
principles of rotation and assignment by lot Avhich seem to 
havci been thc^ rule in regard to meadoAVs. These cases of 
shifting occupation of strqjs of arable by members of the 
community occur chiefly in regard to fields belonging to 
urban settlements. The practical reason of such a very 
communalistic treatment must have been that the fields in 
question had become an exceptional commodity, in the 
same way as meadoAvs Avere an exceptional commodity in 
ordinary villages. Most likely they had been approved by 
communal action and under communal supervision from the 
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waste land surrounding the town, and had never been allowed 
to lapse into indiviii jal ownership. These facts are not 
without importancje, because most of the urban communities 
developed gradually out of purely agricultural or partly 
agricultural sottlemcr Is, so that the practices adopted by 
them in regard to the management of the arable were hardly 
shaped on a model entirely fortiign to the life of villages 
proper. The conception of communal ownership of the 
arable, which is so clearly expressed in the management of 
their fields, must be considered as the common stem from 
which both lines of management divcrgc'd, and it would be 
difficult to account for two entirely dillcreuit conceptions 
of ownership in the two cases. Indeed, in purely rural 
communities shifting occupation of strips of arable is not 
unknown. The so-called runruj or ramiale system, whi(jli 
may be best illustrated by practices in Scotland, is leased 
on it. Although it may very probably go back to Celtic 
practices in the Highlands, yet it is to be found in opera- 
tion in Saxon communities in the Lowlands. In the 
townsliips of this region we often find a division of the 
arable into two parlts tiic inner part cultivated with greater 
intensity and with the employment of manure and otlier 
capital improvements ; and tht; outlying parts, which are 
tilled in a more perfunctory manner. The better, inner land 
is sometimes divided into strips, whic^li are given over in 
turn to the several husbandmen, so that habits of constant 
occupation do not arise m regard to it.‘“^ 

But undoubtedly in most cases whicli come under our 
notice in the later middle ages we find the open field system, 
coupled with a hereditary possession of the 
strips assigned to a share by the householder 
to whom the share belongs. Tlie 12t) acres, or 
any other number of acres contained in the hide, lie in dif- 
ferent places, and are severed from the acres of neighbours by 
thin fringes of unploughed turf, the so-called halks. Even 
in this most common ease there are many peculiarities 
attached to the tenure of these stri}>s. The aim of the 
arrangement does not seem to have been to single out 
the land of a particular iadividual and to protect it from 
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encroachment and intrusion. Such precautions as are taken 
in this respect are very slight. On the contrary, the close 
union of th(> different holdings, their inclusion in one and 
the same system, which is not devised by the will and 
plans of arn^ one of tluMU in particular, but is carried on 
by the whole group, is expressed in a variety of points. 
The possessions are intermixed ; allotments are made, 
not in patches set apart for the use of the different house- 
holdei's, but in strips assigned to every one in each of the shots 
or fields occupied for tillage by the community It is a 
remarkable arrangement ; the more remarkable because 
with all its inconveniences of communication, all its back- 
wardness in regard to improvements, all its trammels on 
individual enterprise and thrift, all its awkward dependence 
of the individual on the behaviour of his neighbours, it 
repeats itself over and over again for centuries not only over 
the whole of England but over a great part of Europe. 
Powerful influences must have been at work to originate 
and to support it, and it is well worth while to dwell a little 
longer on its social significance. Oiu^ tiling seems clear : 
although this system was not by any means the best for 
furthering the yirogress of cultivation, it was particularly 
adapted to the requirements of a community of shareliolders 
who were closely joined together in the performance of their 
work, the assertion of their rights, the performance of their 
duties and the payment of their dues. On the supposition 
that the basis of social arrangements was to be a repartition 
of rights and duties according to the shares with which 
peo})le were endowed in the tenure of land, the complicated 
open fields, intermixed strips and graduated holdings of 
the tuns would suggest themselves naturally ; and in this 
cumbrous form the different obligations of economic and 
political life would, as it were, strike root into the soil. It 
has been lately a matter of dispute among scholars whethei* 
the scattering of strips in the shots of the open field system 
was to be accounted for 1)3^ a wish to equalise the advan- 
tages and the drawbacks, the conveniences and the diffi- 
culties of every economic combination between the share- 
holders of the village. Some of our authorities hold the vie w 
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that a more natural explanation of the chequered pro- 
prietorship of the pr xsants in the open fields, would be 
found in the fact that the shots and furlongs were not 
occupied at once, but reclaimed gradually as the needs 
of the settlers increased, so that a householder came to 
possess widely scattered strips in the fields of his native 
village as a result of a long process of spreading cultiva- 
tion/^® But the proposed explanation does not seem to us 
to alter materially the conclusions which were previously 
admitted. It is irrelevant wdiether tlie shareholders A. B. C., 
etc., are thought to be endowed with strips lying in discon- 
tinuous neigiibourhood to each other in three or in thirteen 
shots or furlongs. It is quite possible that tla?y began by 
holding in three, and that only their great-grandchildren 
came to liold in thirteen. But in the early allotment within 
the first tliree shots and on subsequent allotments in the 
rest the strips were meted out in such a manner as to balance 
each other, and so we come, after a historical digression, to 
the same result, namely, that it was thought expedient to 
go on cutting paralhd and scattered strips under approxi- 
mately (iqual conditicu. instead of turning the attention 
and the inten.*sts of every householder to one part of the 
soil and keeping it for his exclusive use.^^ Moreover, the 
cloven foot of rationalism is j)erha])s most apparent in the 
attemf>t to account for all the varieties in the construction 
of shots and strips by tlie growth of casual occupation 
and divisions among heir Nor does it seem very likely 
that in the ease of migrations of considerable bodies of 
men and of occupation of tlie soil in close groups and not 
in small settlements, even the first colonists could avoid 
cultivating in several furlongs at the same time, and 
forming the holdings from strips scattered in several sub- 
divisions of the common fields. And it is to such occu- 
pation by close groups that we Jiave chiefly to look in 
the case of Teutonic settlements in l^ngland. What the 
exact relation of those modes of settlement to the former 
state of Celtic and Roman agricultures was it would be im- 
possible to tell ; but one thing is certain — that the Teutonic 
conquerors had not to start entirely de novo in cultivating 
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the island, and that therefore their bundles of scattered 
strips in the fields represented not so n>uch a gradual adding 
of furlong to furlong as the allotment of extant arable on 
condUions which seemed fair and equitable to them. And 
the main trait in these conditions was, that every share, 
whether a hide or virgate or bovate, had to get its strips in 
the shots of the open field in proportion to its place in the 
general scheme of the community. 

A very grapliie and instructive description of the process 
of allotment is afforded by a narrative of occurrences in the 
manorial court of Wahull, Bedfordshire, preserved in a 
cartulary of Dunstable Priory. The proceedings are eoiu- 
I>aratively early — they occurred probably in the time of 
blenry II, or of his sons — and notwithstanding their feudal 
framework, the jxresc'ricu of the lords of the manor, of a 
submanor and the like, the communal character of the 
whole process is well pres('rved, and therc‘ is no reason to 
suppose (hat these things were done very differently at a 
time vvlieri the manorial organisation of vnllage life was not 
so rigid nor so (‘omplete. 

In the time of the war (perhaps the lebellion of I17‘^) the 
eight hidc^s in Se^gheho were <uicroached upon and appro- 
}>riated unrighteously by many, and for this rc^ason a general 
revision of the Ijoldings was umlcrtaken })eforo Walter de 
Wahull and If ugh do Lego in full Court by six olfl men ; and it 
was made out to which of th(‘ hides the several acaes belonged. 
At that lime, when all the tenants iuSegholio (knights, free- 
holders and others) did n<^t know exactly about tlui land of 
the village and the tenements, arid when eacli man was con- 
tending that his neighbours held unrighteously and more 
than they oiiglit, all the people decided by common agree- 
ment and in the presence of the lords of Wahull and de la 
Lege, that everybody should surrender his land to be mea- 
surtKl anew with the rod by the old men, as if the ground 
were being occupied afresh; everyone had to receive his due 
part on consideration of his rights. At that time R, i'. 
admitted that he and his predecessors had held the area 
near the castle finrighteously. The men in charge of the 
distribution divided the area into sixteen strips {bvMos ) , and 
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these were distributed as follows : there are eight hides in 
Segheho, and to each two strips were apportioned,^^ 

Thus the possibility of re-divisions, starting from the idea 
that the actual holdings in the fields ought to be com- 
mensurate to the shares which they represent in the 
village group, was not excluded, and it is natural enough 
that we should of tener get glimpses of such re-arrangements 
than of the original allotments following the conquest or 
the reclaiming of virgin soil. The possibility of these 
re-aiTangenients on the basis of the customary law of 
rural oigani sat ions proves the existence of the view 
that although the strips of aral)le held and cultivated by 
the different households were usually iianded over from 
generation to generation and could form the object of legal 
claims, they constitutf^d at bottom the shares of the house- 
holds as members of a community, and could be shifted 
bodily from one place to the other provided their propor- 
tionate value was maintained, "riie strongest and most 
elaborate expression of this principle is found in Scandi- 
navian legal customs; and it may not bo amiss to refer h(?re 
to its rules, inasmiK^L as occasional instances of reallot- 
ment may, as we have seen, be su[)plied from purely English 
evidence, while the deep-rooted ideas of Scandinavian folk 
on the modes of land-settlement cannot liave been without 
influence in a country the soil of winch is thickly studded 
in the north and north-east with hys of Scandinavian 
origin.’*^ 


Apart, from the processes of allotment and re-arrange me nt 
and of the intermixture of strips, communal features in the 
management of the arable are clearly marked 
in its reversion into common pasture aftc'r the 
harvest, and in the management of the course of 
agriculture by common and not by individual dispovsitions. 
The fact that the field became a united whole after the 
season of the crops is one of the most conspicuous traits of 
rural life, and it has several interesting consequences. Its 
importance lay, firstly, in the recurring illustration it gave 
every year of the limitation of individual rights in the fields 
to one season and one e( oaomic process, the raising of the 
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crop ; while the right of the community re-asaerted itself at 
other seasons and for other purposes, ^ There were certain 
peculiarities in mediaeval husbandry which gave to this 
matter more than a theoretical meaning. Let us remember 
that it was conducted on the principle of maintaining 
local balance between agricultural and pastoral pursuits. 
The agri<‘ulturist was also a cattle l)reeder ; as a rule bo 
could not rely on foreign or distant markets to supply him 
with his beasts ; he had to look for their maintenance 
himself, and he was mainly dependent on pasture for 
this purpose, because the cultivation of grass and even the 
making of hay were, as we have seen, exceptional. The 
cattle fed on the soil in a literal and natural senses, and tlie 
management of pasture for oxen and sheep became as 
necessary and important a feature as the ploughing Avork 
of the oxen and the shearing of the sheep. Leaving the 
question of sheep-farming in its relation to wool trade and 
cloth manufacture on one side, as it would lead us too far out 
of onr way, we may content ourselves with dwelling some- 
what on the part played by pasture rights in the usual 
round of agricultural work. Not only was it necessary to 
get sufficient pasture?, but it Avas exceedingly important to 
get it close at liand ; the pasturing on the falloAV in the 
immediate; neighbourhood of the village saved a good deal 
of supervision, and was safer than the seneling of cattle to 
far off drifts ; a momentous consideration in those troubled 
times. In regard to the plough-oxen pasture situated near 
at hand Avas a necessity during the ploughing seasons, 
stretching over a good deal of the year. It w ould have been 
out of the question to send the oxen to distant pasturages in 
the intervals between their Avork-days on the strips. In this 
way oven in villages Avhere the three-field course of agri- 
culture was in use, the pasturing on the fallow was a most 
important concern, and had to be looked to and maintained 
by the peasanty, as one of the mainstays of their welfare. 
And a great part of the country, though it is not kno^n 
exactly how much, liAx;d under a two-course system, reserv- 
ing half the fields for pastoral purposes.'^^ In some places 
we come across even a greater predominance of pasture 
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over arable. But without dwelling on these last more 
exceptional cases, there can be hardly a doubt that the 
primary importancic of rights of pasture must have been 
one of the reasons which gave the whole husbandry of an 
Old English village a decidedly communalistic bcnt.^® We 
must not fail to take lotico of the other side of the arrange- 
ment which 1 liave characterised by the expression local 
balance between agricultural and pastoral pursuits. If the 
material support which cattle-breeding had to seek in 
pasture rights over arable land has to be insisted on, no 
less material was the support which agriculture found in the 
practices of cattle-breeding. The fields lying fallow were 
not only the most convenient pasture land in the village, 
they were also the means of providing the soil with manure. 
If tlie wild-growing grass was almost the only available 
forage for the village cattle, the refuse of this cattle was 
the only manure which was used for the improvement of 
the soil. And thus the question of bringing the cattle to 
pasture assumed a now importance. We hear a good deal 
about obligations to use folds for sheep, and there can 
be no doubt that Cleaning of them must bo sought 
in the value of the manure. The free man of Old 
England was characteristically described as fyrdworthy, 
moteworthy and fold-worthy : this expression calls for 

comment on many sides, but for our present purpose it is 
the right of a man to keep his cattle iu his own fold or 
in the fold of the village that has to be noticed, because 
it illustrates tlie part played by the manuring question 
in rural husbandry, even from the point of view of the 
social divisions of these times. And it is the more signifi- 
cant that althougli the manuring j)ower of cattle was well 
understood and carefully made use of, and though its 
management liad tlie effect of drawing the cattle as much 
as possible to the fallow pasture, considerations of piivate 
interest were not strong enough in this case to provide 
fer a division of the strips between the households in 
manuring time. The fallow pasture remained communal, 
though the fold may have been private property in some 
cases ; and if w'e may judge from practices followed in our 
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own days, one of the duties of the village herdsmen was to 
look to a fairly equable driving of the cattle over the fallow, 
so that no one householder should be too much privileged 
or prejudiced through an uneven repartition of refuse over 
the field.®® These are not trifling questions ; they deal with 
interests and welfare, and it is not of second-rate importance 
that they were managed on the communal and not on the 
individualistic principle. 

The customary and compulsory rotation of crops gives 
also occasion for gauging the wide difference between the 
notions and habits of Old English agriculturists 
ideas on the conduct of rural 
business. I have already spoken of the prevalent 
systems of cultivation ; the three-field system with its 
shift of winter seed, wheat, spring-seed, barley or oats and 
fallow ; the two-field system with its alternate change from 
crops to pasture ; the system of occasional cultivation 
with its temporary occupation of patches of land for the 
raising of a series of crops while the rest remained pasture ; 
cultivation in closes with special manuring and a more 
complex rotation of crops.®® Of the.se systems the first 
two were undoubtedly the most usual and Ave must turn 
our attention to them, '.riie main point about them was 
that the plan of the agricultural operations to be performed : 
the seasons for the commencement and the interruption 
of work, the choice of the crops to be raised, the sequence in 
which the different shots and furlongs had to be used, the 
regulations as to fencing and drainage, etc., were not a 
matter of private concern and decision, but were to be 
devised and put in force by the community. Such was the 
general practice at the time when we can actually observe 
the working of rural arrangements by means of documents 
and descriptions, and there cannot be the slightest doubt 
that the same was the case at the time when the husbandry 
systems of Old England were settled on the chequered 
boards which the maps of the country before the enclosures 
present to us with such abundance of detail. And it is 
evident that the gradations of the social status of the 
tenants do not make any difference in these respects. 
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Whether we liave a half -servile community under a lord, 
or a village of socmen or other free people, the essential 
features of the map do not vary, and the customary arrange- 
ments are made and enforced by the community, possibly 
with more or less pressure from stewards and powerful 
people, but in the main on communal lines ; so communal 
indeed, that even the strips of the lord’s shares were in 
many cases intermixed with the rest and thus bound to 
submit to the plan of management and the rules laid down 
by the common consent of meetings of the shareholders. 

In regard to the house, and to the close or croft adjoining 
it, the householder had a right of piivatc ownership which 
seems at first sight to be as well grounded as the 
Croft*"** freehold property of the present day. Already 
in regard to the ceorl, the Old English freeman 
of the lowest degree, it miglit be appropriately said that an 
Englishman’s house is his castle. His (dor, his hedge, was 
protected as w’cll as the King’s or the thane’s burgh, though 
the penalty for breaking through it corresponded, as in all 
other cases of infringement of private rights, to his personal 
status. Within the yrr; iacts of the house, the flet, the ceorl 
had police authori y and had to bo compensated if 
anybody fought thcre.^“ I’he “ wcorthig,” the homestead 
surrounded by a separate close, had to be protected against 
the inroads of strangers and animals by a fence which was 
kept up under the owner’s directions and by his personal 
care.*‘ Still, even in regard to house and close there was 
a superior powcjr stretching over them ; not merely the 
power of the King, as chief of the govcjrnment, or of the 
nation oi- tribe as a ])olitical body, bending all civil rights 
under the supi-eme requirements of its political existence, 
but of the village community in its entirety as against the 
separate households as its component members. The as- 
sumption rests in this case on inferences, but such as they 
are, they have to be considered in the absence of direct 
c^ndence either for or against. We know, to begin with, that 
the early Teutonic conception of the homestead ranged it 
in the category of moveable property,*^ and gave scope for 
frequent displacements in consequence of wars, migrations 
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and rearrangementwS of settlements. On all such occasions 
the allotment of liomcsteads and clos(>s as well as of other 
elements of the holding was effected by the common action 
of th(' association of the village, and could be modified in 
consequence of some further change in the teiTitorial occu- 
pation. Sucli cluinges must have been especiallj’' frequent 
at a time when the boundaries between the tribes w'ore 
constantly slu’fting, and the invading Angles, Saxons, 
Jutes, ( to., pressed forward step by step on the soil of 
Britain, l^ut even Avhcii the movement of conquest had 
more or less ceased, migrations and resettlements of rural 
occupation remained frequent, because they Avere the 
necessary outcome of the expansion of jxApulatiou and of 
the reclaiming of Avaste land. I^Ik? story of tJiese molecular 
movements lias never b(‘r*n told, ))ut distinct tiat-os of 
them exist still in tlie shape of recurring names which 
may be found all over the country. It is clear that 
Little Over is a colony of Mi(;kle Over as much as 
L(*ss(‘r Nailsworth is an offspring of Great Nailswurth, 
altbougli Ave liaA^e no means of judging in Avhat order and 
sequence the branches grew from the stem.*'* Now the 
formation of the new settlements aa^is, of course, some- 
times simply the outcome of the squatting of single settlers 
ill \\'(jod or waste, but it may also have been an occupation 
by (‘utire bodies of men, and in this case it involved a 
diAdsion of allotments, a formation of homesteads under 
the regulating influence of the community, which by it- 
self must have kept present and alive the ideas and 
jiractices of the superior entity of the village group. 
And, in some instances at least, the sending forth of 
tliese colonies must have reacted on the state of the mother 
settlements themselves. We do not know enough about 
the conditions under which the swarming off from an 
established village A\^as begun and conducted, and we need 
not speculate about its definite methods ; but so much we 
may take for granted, that in many cases the disruption of 
the old group must have led to a remodelling of the old 
tun, as well as to the formation of ncAV tuns. 

Lastly, there were two subjects, which demanded a good 
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deal of attention and common action, but on which, not- 
withstanding tlieir importance, we have scarcely time to 
dwell. I mean tlic drawing and keeping up of frontiers and 
the management of village streets, I'oads, ways and paths. 
The intermixture strips, and the scattering of the bits of 
ground to wliich j : ";jple Jiad to find access in the course of 
their farming rendered this last subject especially momen- 
tous.^* 


II. Organisation of the Township. 

It is time to consider by what moans this far-reaching 
and complicated shareholding arrangernent was carried out. 
The documentary evidence at our disposal does not 
enter fully into the inatler, and, naturally enough, this side 
of rural life has not left distinct traces on the ground itself. 
Again and again tlie student of these everyday occjurrences 
is hampered by the fact that information about affairs 
which did not stir the pasvsions, and were not productive 
of sharply defined changes in law and government, is not 
reflected in chronicles, or even in legal documents and 
memorials. Let us r^’ icniher that our court rolls begin 
to run only from tne end of the thirteenth century, that 
even continuous records of the King's Courts have come 
down merely from the close of the twelfth, that early 
manorial rolls hardly ever condescend to make entries apply- 
ing to field trespasses and economic administration, though 
these items appear conspi(?uously in later rolls ; and that 
the constitution of sucli a proniimuit court as the court 
of the liundred is merely glanced at in an enactment of 
Edgar, while for a somewhat fuller description of its work- 
ing, we liavo to rely on the late and private compilation of 
the so-called laws of Henry T. Even in feudal times we hear 
more of the fields and of the farming than of the agencies 
by which the latter was carried on. Still there is some 
weighty evidence to go by, if we supply the deficiencies of 
oarly documents by information cautiously drawn from 
later data, and if w^e allow' infereiu»es from the subject 
matter of rural life to its formal organisation. It seems 
clear from this latter point of view' that some sort of constant 
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and efficient organisation was needed to settle the many 
questions concerning the conduct of communal business in 
the fields, woods and waste. It does not help us much to 
say that these things were carried on automatically, l^eoauso 
this could only mean that tliey were left to take care of 
themselves, and surely it is to men and not to things that 
we ha^'e to look for the making of plans, the settlement of 
difficulties and the enforcement of rules. Custom is a great 
foi'c^e when it has been set going, but in order to got iU 
motion it must start from arrangements or decisions of some 
kind. No more would the notion of “ reality ” help us 
Avithout schemes to fasten the real obligations on. Because 
reality ’■ is only a name for a more or less constant division 
of rights and duties between the several sharcliolders, and 
in this case, as in others, the part could not exist without 
the whole, the customary division could not arise without 
some premeditation and care to make things ill and to keep 
them in order.^'^ Besides, Avhatever the repetitions and 
memories of arrangements may have been, life was never- 
theless a grooving and changeful process, and never more so 
than at a time when people were looking out for mnv open- 
ings and struggling for conquest. Surely the open field 
system of Old England had not yet shrunk to the mechanical 
repetition of antiquated ceremonies and hampering arrange- 
ments which it assumed in course of time, when the real 
progress of agriculture got to depend not on " cliampion ” 
practices but on individualistic farming. The very tenacity 
of custom in the shape of almost meaningless survivals 
testifies to its having been very full of meaning before. It 
would hardly have been needful to vindicate and explain 
with such insistence the necessity and influence of by-laws, of 
village regulations for the carrying on of the affairs of the 
rural community, if we had not been advised of late by high 
authority not to value too greatly their legal foice and even 
their matter of fact importance. Now, 1 confess to being 
unable to understand how the whole series of operations* 
of which we have been speaking could have been conducted, 
if there? had not been binding rules and directions and 
managers or officers to look after them. Nor are w^e left in 
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the dark about the scope and action of by-laws. We find 
every point of village husbandry that we have been describ- 
ing illustrated by /ules and prohibitions emanating from 
the authority of village courts.*® 

Let it be noted that the authority of the by-laws is some- 
times, as, for exaieple, in the Durham books, expressly 
deduced from the common decision of the members of the 
village, Tli(^ injunction of the lord may appear by the 
side of it, but it is not necessary to establish the rule 
which comes into force by common assent. A difficulty 
seems to arise in connection witli this evidence. May we 
draw inferences from these later cases to the working of rural 
authorities in Old English times ? The evidence which we 
get in feudal records is always more or less transfused with 
a manorial element. It is not the court rolls of the villages 
as such, but the court rolls of manors which give it ; it is 
not the meeting of the village people, but the halimote of a 
manor, which formulates the decisions : tlie influence of the 
lord and of his officers makes itself felt in certain for- 
mulas, in the exaction of penalties, in the claiming of 
privileges. To intjet t^r ? difficulty we have to lay stress once 
more on the fact '' hat all the material arrangements which 
made the working of the courts and the enactment of by- 
laws necessary stretcl) right up to the epoch of the first 
occupation of the land by the early English settlers. The 
allotment, reclaiming, fencing in, ploughing, harvesting, 
pasturing and manuring of the “ gedal-land ” of the hides 
could not be carried on without by-laws similar to those 
which begin to be enrolled about the fourteenth ccuitury in 
regard to manorial land. And as in manors, as well as in 
villages occupied by free settle!*s, practices connected with 
open field and share-land were carried on, we must as- 
sume the making of by-laws and the enforcement of agra- 
rian police regulations for the free, as w^ell as for the 
servile, villages ; probably even more for the first than for 
iiie last, because in their case common advice and common 
authority was unavoidable, and one does not see wdiat else 
could have curbed the individual householders to the 
observance of so many and so awkw^ard rules. The by- 
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laws were indeed a body of rural ciLstomary law, and all the 
people in the village had to conform to them, although the 
nu'ans of enforcing the conformity varied according to times, 
and acccnding to dilfercnt classes of ])ersons. How powerful 
the strcngtli of the common grouping was, may be gathered 
from the fact that the free tenants of feudal times, who 
thi'ough their direct connection with the royal courts stood 
in one sense outside the manorial organisation of the 
village, and had the juridical means of disputing and check- 
ing its inHuenco, were nevertheless as a rule subject to the 
operation of by-laws, took part in framing them and could 
be forced to obey them. "Ihe process against them was more 
cumbersome than in the case of villains : tlioy had to be 
distrained with some caution when the latter were punished 
in a more summary way. But there were means of execution 
against them on the basis of by-laws ; and when, as was^ 
natural in their position, conflicts arose and they applied 
to the royal courts, these last, notwithstanding their 
individualistic leaning and their habit of drawing a line 
between the law of the royal courts and the customs of 
manorial courts, did not question tlie general position as 
to the obligation of fn^eholders to follow by-laws, but 
merely reversed what they regarded as exaggerated asser- 
tions of the power of these subsidiary and self-imposed 
laws.^^' 

The regulations imposed on the villagers wore of a two-fold 
nature : they might be the result of explicit decision, or 
else they might take tlie shape of custom. The action of 
the community in these two cases naturally took different 
courses, though both these streams of rural law flowed 
ultimately from the same fount— -the lawgiving power of 
tlie community. In the first case wc have to look for rules 
elaborated and proclaimed by meetings or courts, in the 
last to declarations of usage made by fieople who were held 
to be versed in it, and to jiarticular rulings and decisions of 
officers entrusted wdth the carrying out in practice of custonv- 
ary arrangements. There arc traces of both varieties of 
rural ordinances. The first class is rejiresented by the by- 
laws proper, which are framed by manorial courts and have 
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left their records in the manorial rolls/® or, in some few 
instances, have come down to us from villages whose organi- 
sation was, as it w(3re, extra-manorial, and managed liy 
special mootings ot the householders.'^ The action of tlio 
manorial courts in tliomselves is characteristic enough, inas- 
much as it represents in tlie arrange immt of rural order, not 
the interests or wis]i(*s of the lord and his stewards, but the 
common necessities of the rural group in its peculiar manage- 
ment of champion farming. On the other liand, it is quite 
usual for vexed questions in regard to village affairs to be 
decided by an appeal to custom, to immemorial or ancient 
usage ; and in such cases sworn experts are eliosen from 
among the householders and by them in order to declare 
whM the usage exactly is/“ It see/ns fair to suppose that 
questions of detail w'or(‘ s(ittled by tlie ollicers or servants 
who had to attend to tlie various uchhIs of rural ])oIic<^ and 
administration, and that th(^ action of these men was of 
great iiiliueiice in practice^ on the formation aiid inevitable 
shifting of (justoms ; wliereas it must have ])een kept in 
check and made liable to revision and correction by the 
court in more imp ’"t. nt matters, in cases of conflict and 
protest. 

And so we, are led to ask : How was the eiirrc.vnt administra- 
tion and police ot the village carried on, and l>y whom ? 
How were tlie rules of the (jo/nmunity and the ordcTs of its 
officers and servants enforced, and by whom ? In both 
cases the special enquiry which w^e are now" carrying on as 
to the state of these arrangements in Old English times, is 
to some extent obscured by the fact that our t'vidence as to 
these petty affairs comes almost exclusively from the later 
feudal period ; and as to administrative and police arrange- 
ments, we have to suppose a good deal of change in the course 
of development from one cpocli to the other. We have 
nothing else to do, however, but to put together the 
slight indications which have come down to us from Old 
English documents, wdth the full but somewhat distorted 
details of the manorial age, and to lay especial stress amongst 
these latter on those traits in w'hich the stamj) of manorial ism 
is least marked. Many points of detail must remain doubt- 
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ful, but perhaps we may be able to gather some guiding 
principles to go by. 

In regard to special workers required in village life there 
will hardly be much matter for controversy. It is clear that 
the herdsmen who had to attend to the cattle and to carry 
out the various regulations as to the use of pasture in its dif- 
ferent kinds, wore by the very nature of their duties more or 
less in the same position in the manorial and in the non- 
manorial organisations ; on the estates of great men and in 
villages occupied by groups of free ceorls. The shepherds and 
swineherds with their attendants had much the same thing 
to do in both cases, and the fact that the manorial servants 
had probably to attend to the collection of duos, such as 
pannage and grass-gafol, docs not materially alter their 
position. It is worth notice, however, that tliis branch of 
village work might assume groat importance and call forth 
tlie existence of special overs(^ers of pasture-land. We hoar 
of greaves ” of moors, oflicers who ordered the impound- 
ing of beasts in ciase of tn^spass, managed drainage, and 
probably exercised the police supervision over the moor dis- 
trict. We find them in later times on land belonging to 
sokes ; that is, in districts occiijued by very fiee tenants ; 
they are elected by some assembly, but w(3 cannot say pre- 
cisely in what way they w^frre distinguished from pettier 
officers in charge of similar duties in ordinary villages. 
Dyke greaves also appear in regions where the important 
duty of protecting the shore from incursions of the sea had 
to bo attended to."^^ 

In the same way the “ ww^dwards ’’ had to look after 
woods, the cutting of timber, the provision of housebote and 
heybote, the use of underwood, the gatliering of brushwood, 
the supervision of w^ood-pasturc, etc. The office of the 
hey ward ” was also devoted to a kind of work connected 
with the incidents of the open-field system in all its varie- 
ties : the setting up of hedges, and the removal of them at 
the close of the season, was a consequence, not of manorial 
economy, but of open-field practices,*'^''' All these offic^ers, 
and locally perhaps some others, were elected by the body 
of householders of a village ; and sometimes, as in the 
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case of large moors and woods in which several villages 
intcrcommoned, by ;ii*oup meetings of those villages or of 
their representatives.®® 

All these branches of work covered, however, only the 
outskirts of rural lite and some of its special applications. 
We may safely sw})po3e that they were not ahvays 
dilferentiated in the same manner, and that in many cases 
the differentiation was not carried very far ; there may have 
been many \'illages where a common herdsman with some 
attendants was deemed suifieient. In any case there w ere 
a number of matters in which, quite apart from manorial 
requirem(mts, the village had to be represented by an officer 
for th(^ carrying on of its economic and police business. 
There were meetings to be called and their resolutions 
to be carried out, cattle to be impounded, pidty trans- 
gressions in the fields to be looked after; the authorities of 
the hundred, of the shire, and eventually of tlic kingdom 
to bo communicated with, taxes and l(‘vies to be gatlKued, 
matters of local police in strejet, way and field to be at- 
tended to, etc. Later on we find some of these functions 
sp(H*ialised. Wo h: n elected coroners in especially privi- 

leged (rases, and ot ele(^ted constables in ordinary cases.®* 
Vv\^ hear also of elected Borg-ealdors in Kent whicli seem 
to go back to early times, and of tithing men as police repre- 
semtatives of townships in other counties.®'* But the most 
ancient and usual rural officer was undouI>tedly the “ reeve ” 
gerefa, greaves Just because he was tlie general and prin- 
cipal represe ntative ot the village he came in later times to 
be miKtii exploited by manorial administration ; his office 
got to be a dowmright burden, and had to bo forced on the 
villagers. The? duty of serving as reeve was even considered 
in some local customs a.s a sign of se'rfdom. But it could 
not have been so from the very beginning. Even if we had 
no direct proof to the contrary, it would be difficult to 
suppose that a man wdio had mostly to act as a petty 
authority was meant from the first to be selected from 
the lowest order of the peasantry, although that peasantry 
was in most places made up of different elements, and 
very free in some. The fact that the gerefa ” was 
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commonly elected in feudal times does not necessarily 
imply a high position, because the heavy duties incumbent 
on liiin certainly made the choice not a favour and scarcely 
an honour. But in all cases in which the townships were 
called upon to act in political fifTaiT‘s the reeves appear as 
their necessary representatives. Whet Ivor the village appears 
before the King’s court or the commissioners of some royal 
inquest by four or by six representatives, the reeve is always 
included in the deputation, and his closest companion is the 
priest, surely a representative of no servile institution.^® 
Moreover, there are enougli incidental mentions which show 
that the reevc's were by no means alwaj^s servile in status 
and duties.^'® It seenis that in Old English times the r(x>ves 
were considered fT*om two points of view, which wen? not 
very clearly distinguished. Sometimes they appear in a 
special connection with a landlord, as stewards managing 
liis lands and the dependent population on thoin.^^ The 
same name and th<? same ollice appear to apply to a person 
vvliose duties losulted partly from tlie concentration of the 
open-lleld group, and partly from the exigencies of the King 
and of magnates: In a sense this mixture of attributes was 
even more common in Old English than in Middle English 
times, because the contrast between the Ivaililf avid steward 
on the one hand and the reeve on the other had not been 
fully developed as yet ; the reeve may have been a village 
headman and a steward at tlie same time ; though he was 
not nocessaiily botli.'^- Without pretending to know oxa(‘tly 
how these matters were ananged in tlie dilTerent stages of 
Old English history, w^e may nevertheless guess that the 
reeveslijp gain(?d in importance as a rural agency at the same 
time and in the same w^ay as it lost in point of social status. 
It presented, as it were, the knob, by which every kind of 
pressure from above was transmitted, and in proportion as 
this pr(?ssure be(?ame greatcir, the importance of the factor 
of transmission increased, though the personality of the 
holder did not gain by his enforced intercourse wdth tile 
pf ople in authority. In one sense we may even suspect 
that the reeveship became one of the earliest links in the 
manorialivsing process, inasmuch as it had to represent 
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everywhere the requirements of the King, which were apt to 
assume in those timuK^ a proprietary tinge. The element of 
landlordism came still more to the front in the later half of 
the Anglo-Saxon period, when the landrica became a recog- 
nised institution ; tl»o reeve could be considered as the 
steward of the landricu, and we are unable to say to what 
extent thes(3 two varieties of the office, that of the great 
man’s steward and that of the village headman, balanced 
or displaced one another. 

The reeve appears in the political documents of the 
Norman age and of the constitution of the Inindred as one 
of five or six representatives of the township. 'I’liey are 
jurors, and called up to give testimony as to (juestions of 
local custom, local affairs, local economic conditions. We 
have to be especiall}?' thankful for the notice which 
informs us of the presence of this body of suitors in the 
hundred court, because it shows the use of such deputa- 
tions to be something more than a Norman device.**^ 
The elements for working the inquest juries and the 
hundred court Avere evHjr ^'.ily in existence, and more or less 
in shape, before ttu ilay when King Edward was alive 
and dead. This siqiplics us with a (jonnecting link for the 
important institution of wise men who have to give their 
verdict as to spijcial questions addressed to them, and of 
trustworthy men who have to take notice of facts in order 
to be able to testify to them. This institution, or rather these 
two institutions which may have acted either jointly or each 
by itself, fit remarkably well into the legal practices of the 
higher regions of Old English life. The wise men, the authori- 
tative thanes of the shiremotc and of the witenagemot have 
commonly to t'ixpress their views as to the customs of the shire 
or of the folk, and the testimony of such men is taken and 
attested as a means of settling <"ontroversios as to rights. 
It is to be noted as a significant fact that tlierc were 
not only occasional deputations fco the htnidred court as 
well as to other higher courts, but standing committees 
of jurors formed for purposes (^f i)rcsentment and declara- 
tion of customs : the Iiundredors, the tenants attend- 
ing at the court of the hundred. An interesting glimpse 

o 
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into the working of this machinery is afforded to us by 
Edgar’s enactment as to the witnessing of sales of cattle. 
Eaoli “ geburscipe,” each township, has to provide for six 
sworn witnesses of such sales, and the “ hundred-ealdor,” 
the reeve of the hundred, has to apply to them in cases of 
doubt. The number itself is not without significance : it is 
the normal number of village jurors including the to\ra- 
reeve and the priest. 

Unhappily our Old English evidence as to the composition 
and organisation of tlie township moots is scanty, though 
we cannot wonder at tlie indiffereiice and reticence of our 
vSources of information in regard to their hiimbh^ doings. 
Still tliore are not a few traces of their existence, and w^e 
have means to judge of the general character of their work. 
In the Domesday Survey we come across mentions of moois 
collected by reeves for purposes of local managenumt in 
different parts of the country. There can be no doubt 
that the halimotes, composed of free and servile suitors and 
transacting all kinds of local affairs which wo find every- 
W'h€>re in feudal times, did not spring up into existence as 
an invention of Noi rnan landlords, and we have to trace 
them in most cases to the lialls which form the centres of 
Domesday manors. The grouping according to towmsliips, 
and the connection of the reeve, the priest and the four 
representative villagers with townships, would lead us further 
to consider the tovm moot as the nucleus of rural adminis- 
tration.*^'^ 

Besides, even if w'e had not possessed any direct informa- 
tion in regard to local meetings, the many affairs in wdiich 
they had to exercise thoir infiuence in one w^ay or the other, 
either by direct arrangement, by declaration of custom, or 
by the election of officers, servants and jurors to mind the 
interests of the village people, would have been evidences 
by themselves ; to understand the bearing of this evidence 
our best way is to look at the successors of the Old English 
moots, the manorial courts of the feudal age. They slifow’ 
us, if not the exact forms in which the old moots transacted 
their business, at least the general drift of it, and this seems 
sufficient for the rough purjjosc of historical understanding.®^ 
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I should like to add some questions, as the very putting 
of them may help I'S to look a little more closely into the 
working of the system, and to suggest some additional 
inferences in regard to it. The halimotes of the Middle 
English period were not merely assemblies or meetings for 
the sake of making agreements, but regular courts. Not 
only was their economic business transacted under sub- 
stantially the same formalities as the juridical one, but 
they had power of jurisdiction in regard to transgressions 
and infringements of their regulations and prohil)itions.'’’^ 
But was this power an expression of the communal element 
which they derived from the contingencies of the open-field 
system of shareholding, as practised from Old English 
times ; or was it imparted to the courts by the commanding 
element of feudal lordship ? Were transgressors punished, 
fined, distrained, because they were recalcitrant or offending 
members of the village community, or because they were 
subjects and possibly serfs of the manorial lord ? There 
are no direct answers to these questions, but there seem to 
be some clues for answering them. We have soon that free- 
holders Avere subjee d to the o])erations of by-laws and of 
their resfriertive provdsions, though the process of enforcing 
obedience was more tortuous and uncertain in their case, 
because of their eventual recourse to the King’s courts. 
And in the ease of these freeholders it seems hardly possible 
to derive obligations analogous to the duties of less iniviloged 
tenants, from the feudal tie of tenure. As wo observe in 
their case, which was a very common one in the North and 
East of England, a kind of double relation, a standing 
ground in rural jurisdiction on the one hand, in the public 
courts on the other, so we might be led to suppo.se that in 
the period before the Conquest in ordinary and petty cases 
the folkmote of the township not only gave its economic 
directions, but enforced them either directly through judg- 
ments and verdicts, or indirectly by the derived authority 
of its officers and servants. But then there was the other 
eventuality ; the possibility of prolonged protest, dis- 
obedience, resistance ; and in such cases the matter must 
have gone up to the courts of the hundred, of the shire, and 
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eventually of the King ; which could always act in such 
cases by eliciting declarations of trustworthy local men, 
either on oath or without it, in regard to local customs and 
occurrences.®® 

On the other hand, it seems quite impossible to account 
for tlie entire conduct of the open-field affairs of the town- 
ships on the supposition that the hundred court had to look 
after the endless and minute incidents of agrarian prac- 
tice.®® 


III. Political Duties 

When the close agrarian grouping of the shareholders of 
a village has been realised, one comes to understand 
Scot and ^vhy all the requiitmients of the Government, 

of tlie Cliurclr, and of the military aristocracy 
were charged to the townships, and why the repartition and 
collection of most duties remained a concern of the town- 
ships even wlien the country had })ccn parcelled out into 
IManors and Knight fees. It was not a casual exjrodient 
that made the Kings and the National Councils turn to the 
townships for the collection of various dues in war and peace, 
but the fact tliat they were natural groups kept together 
not by th(j external pressure of threats and fines, but by 
the positive interests of everyday life And it is to the 
^ trong vitality of these interests and groups that the revival 
of England alter the Danish scourge and its firm setilenumt 
under the rule of the Norman Exchequer and of the 
Norman courts has to be ascribed more than to the vari- 
ous devices for exacting contributions. The sharelioider 
who partioi])ated in the common husbandry of the Unvn- 
sl.ip Avas also a participant in the burdens wJiich were 
le.id on it by the powers that he. He Avas in scot and in lot 
with the tOAvmship,^® and he had to face the township in regard 
to all sorts of requirements as the toAvnship faced the sheriff 
and the Royal Treasury. Tribute Avas imposed from above 
on the shires, then sulidivided among the hundreds, and 
ultimately partitioned among the tOAvnships, leaving them 
to cop(j with their individual sums."^ The hidagc Avith 
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which the history of tribute begins was imposed in this way, 
although the authoilties began early to compound with 
privileged persons and institutions for rearrangements and 
exemptions ; on the one hand, to look not only to the 
block sums imposed the districts, but also to the rough 
capabilities of these districts and of their component parts, 
on tlie other. Still, both the hidage and the Danegeld, 
whicli came to be so crushing a burden, were imposed 
primarily on the districts, and, what is more, the whole 
district, and especially its lowest units, the townships in 
town and village, were held responsible for the whole amount 
of the tax under the joint liability and reciprocal guarantee 
of th(‘ shareliolders in scot and lot.’^^ Changes in the 
traditional imyiositions and the alleviation of customary 
burdens were not so easy to effect, though they were effected 
every now and then bj>' the mere force of circumstances, 
which even the harshest and most unwieldy of govern- 
ments have to recognise, if they want to stop sliort df un- 
bearable requirements. The cry for alter€ation.s testifies as 
nmeh to the persistency of customary claims, as to the 
occasional deviations "rom them. 

It is needle.ss to say that; the governmental requirements 
of early times were based not so much on the collection 
The Township money, though the Danish exactions show 
In Hundred a much greater stress in this respect than wo 
and Shire might otherwise have suspected, but on the 

gathering of resources of natural husbandry, and on per- 
sonal services. The administration of justice, the whole 
conduct of business in the higher centres of the hun- 
dred, the shire, the national councils was chiefly bound 
up with the action of people who were made to ap- 
pear in person, to do suit, as the feudal term was, and 
we need not dwell on the burdensome cliaraoter of these 
enforced wanderings for political purposes. Originally 
the attendance of all freemen of the districts was required,'^* 
but in the later years of the Old English period we see 
already the beginning of a system which reached its fullest 
development in Norman hands, the change from an all- 
round suit to a representative one, and the localisation 
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of this last into certain tenures.’^® It is stifficient for onr 
immediate piu-pose to point to the representative suit of 
the township at the hundred court, and to its liability 
to be called by representatives to the shire or any especial 
Royal court or commission of inquiry. As a matter of 
fact it is found that the hundred suit of the village is mostly 
performed by certain tenures, or more exactly by the 
tenants possessed of them, but the expedient of appor- 
tioning the suit by settling it permanently on certain hold- 
ings which had to receive a corresponding enfranchise- 
ment in other respects does not alter the principle of the 
duty.^® ITie reeve and four men come as the repre- 
sentatives of the township as a whole, and the township is 
responsible for their appearance because they are within 
its scot and lot territorj'^. The enforcement of military 
service, of the gathering of the fyrd, and of its substitutes; 
is more complex. So much is clear, however, that the 
obligation got to be early graduated according to the size 
of the share held by a freeman in the land of the country, 
and in this way it was not quite independent of the town- 
ship organisation.” Still we have no direct evidence 
to show that the service of the fyrd was enforced through 
the medium of the village group or of its officers. On 
the other hand, already in later Saxon times the town- 
ship was being ttirned into a police unit of great moment. 
Whether the fact depended on the disruption and inter- 
mixture of the associations of kindreds or not, at any 
rate in the period of the last kings of English and 
Danish race we find the government introducing a system 
of personal frankpledge, which was fitted on to the terri- 
torial groups, so that the township had to look after its 
arrangement, and sometimes even to perform its duties.''® 
Besides supporting the system of franltpledge, the town- 
ships were made answerable for crimes committed within 
their territory when such crimes could not be charged to dis- 
tinct malefactors, or when malefactors were not prop».Tly 
pursued.''® In an analogous manner the townships were 
made the chief organs for the collection of the heavy 
Church-scot.®® Altogether, the treatment of the town- 
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ship as a united group to which State and Church look 
for the performance of social duties appears as a natural 
result of the compaJb build of the towTiship as an economic 
unit. 



CHAPTER. V 


THE HISTORY OF THE HOLDING 


HiTiiERTO we have been considering the township as a 
combination of shareholders endowed with rights as to 
land, carrying on a peculiar system of farming, and 
The Plough- ^^nbjected to a set of duties in regai d to the 
State and to the Church. But our survey 
would be not only incomplete, but misleading, 
if we did not pay attention to the constitution aiul life of 
the share itself — of the single holding entering as a unit 
into the combination. This unit presents some very re- 
markable traits. To begin with, the shares aie not uniform 
or always equal. Not only did tlie acreage and the relation 


land and its 
subdivisions 


Ijetwecn the different elements of the share — close, arable, 
rights as to meadows, wnod, pasture, water-courses, etc., 
vary a good deal according to local conditions, but, as w^e 
have already seen, in each given locality the shares w^ere 
arranged as full, half, quarter units, etc. These fractions 
were not arbitrary, nor left to the casual working of indi- 
vidual wishes and chances. Th(?y arranged themselves 
according to certain natural degrees and divisions, which 
are easily grasped, because they started, in most cases, from 
the natural divisions of the plough-team, as the most impor- 
tant implement of a rural household. Land acquired its 
chief value as cultivated soil. Of course, the possibility 
of an appreciation of land on other than agricultural grounds 
was not excluded : it may have had great worth as a sur- 
face for grazing sheep, or as containing salt, or by reason of 
fishery rights attached to it, and the like. But the usual and 
normal mode of forming shares and estimating land was 
afforded by its relation to active agriculture as expressed in 
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the work of a plough- team provided with the requisite num- 
ber of oxen for tillage. Now the normal English plough- 
team with which the Domesday Survey reckoned was very 
large. It worked, on an average, with eight oxen; though 
the possibility of using smaller teams on lighter soil or in 
exceptional eircumst a aces is by no means excluded. Indeed , 
wc hear of smaller teams, and, curiously enough, ancient 
pictures of ploughs represent them as drawn by four or even 
two oxen.‘ But there is ample evidence of the fact that, at 
any rate, fi'om the eighth to eleventh centuries the eight- 
oxen team was considered as the one best adapted to 
the requirements of the soil and to tlie shape of the fields, 
and that the gcmeral drift of farming development ran in 
the direction of its introduction whenever }K).ssible.- It is 
not easy to form an adeeprate opinion as to the origin and 
merits of such a plough, but the facts arc there, and they 
must ha ve l)een well grouiuled in natural conditions, because 
the heavy cumbersome team held its own till through the 
period covered by champion farming, and was in vogue in 
some places even so late as in the eighteentli century. It 
seems to have lav •' an implement which supplied the 
deficiency of indivi 'ual e.xertion and skill by an accuniula- 
tioii of animal strength. However this may be, the fact of 
the arrangement itself does not admit of doubt, and the 
shares were graduated according to thv; main standard of the 
plough-team and of its natural sub-divisions, the virgates 
and bovates. Besides these, there was in every township 
a number of smaller tenements which did not join in the for- 
mation of plough-teams, and were irregular in size, but the 
main agricultural work was carried on by the regular units 
and a corresponding social importance was attached to 
them.^ Originally the normal holding of the free mote- 
worthy, fyrdworthy and foldwortby household was assumed 
to be the hide, the land of the full plough- team, but in pro- 
cess of time this proportion could uot be kept up, and we 
fipd free people sometimes possessing more and sometimes 
less ; in any case, the holding of virgates and bovates became 
quite common among the free as well as among the servile 
peasantry. 
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Before investigating the conditions under which these 
variations in the size of holdings were effected, we must 


Population 
of the 
HolOIng 


look to the composition of the human group 
gathered on each share. Althougli one per- 
son, the chief of the household, was deemed 


juridically its owner or tenant, it W'as meant to supply the 
needs of several people, of a family of kinsmen and depen- 


dants. 


In the earlier centuries of Old English rule the number of 
such dependents must have bcMjn considerable, even on the 
restricted shares of common ceorls : there were undoubtedly 
many slaves, prisoners of war and their offspring, people 
bought on the market or kidnapped in the borderland dis- 
tricts, even people who had fallen into slavery through crime 
or insolvency (wite-theows).* Undoubtedly most of these 
w'ere to be found among the domestics and rural serv'ants 
of the magnates, but they played also originally a part 
in the economy of certain of the freemen, inasmuch as 
those last were w^arriors capable of obtaining slaves by 
force or well-to-do men with means of buying and keeping 
bondmen. Still, even in the earliest stage <jf English life, 
it could not be said that English society was a slaveholding 
one in the sense in which it has been argued sometimes 
that ancient Teutonic society w'as slaveholding. The lesser 
people had very soon to look after a good deal of agricultural 
work themselves, and it w'as evidently not thought hu- 
miliating to lead a plough or to superintend the sheep- 
farming or cattle-breeding even for those who had the right 
and obligation of carrying anns and joining in the fyrd. 
Unfree labourers there were, but farming pursuits and work 
were not restricted to them or specialised by them ; they 
toiled alongside of their freeborn masters.''* Indeed, we have 
to notice again, as in the case of the Welsh, that slavery 
turns out not to be a fit economic and social basis for a 
primitive, half agricultural, half pastoral society : the slaves 
are difficult to keep and awkward to deal with ; people haye 
not yet learned to organise their work and to supervise 
it. They are led to allow the slave a good deal of liberty and 
economic independence, they prefer turning him into a 
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subjected freedman and a tributary householder instead of 
exploiting his personality thoroughly and completely. 
Tacitus’ words seem remarkably fitting in respect of the 
the slaves of Old England : they are mostly provided with 
small households of their own, used as coloni, rendering rents 
in kind and very oitoii liberated from the stain of personal 
slavery.® 

A striking illustration of the force of the social con- 
siderations tending this way is afforded by the fact, that the 
Danish invasions and conquests, which were characterised 
by such cruelty and reckless treatment of the vanquished, 
did not lead to the formation of any considerable class 
of slaves in the Eastern counties occupied by the Danes : 
such vestiges of slavery as there were at the time of Domes- 
day point towards the West.’ The fact is certainly not to 
be explained by a greater inclination on the part of the Saxons 
for enslaving the Welsh than there Avas in the CJise of Danes 
in regard to Saxons ; we have rather to attend to the de- 
velopment of larger complexes of property in the West, 
which afforded a more convenient field for the use of slave 
labour than the sc ftt' red and generally small households 
of the Danes. Su h slaves as there were Avithin these last 
AA'cre distributed in small batches among the shareholders 
of the and very likely Avere not recorded in the survey 
at all. On the contrary, the class of lysings, or freedmen, 
is very noticeable in those very (hstricts, and evidently was 
recruited from those who under different social conditions 
would have been or 'vould have remained slaves.® 

The point Avhich Ave ha ve to insist on noAv is, that the serfs 
employed in the household of a small shareholder were not 
the economic mainstay of this household, and were not dis- 
tinguished by the quality of their w'ork from its freeborn 
members. How far and in what cases the Aveaker of those 
members had to bear the brunt of productive Avork, and the 
stronger were able to indulge in loitering and military adven- 
tures, it is difficult to say with any degree of certainty. In the 
course of invasions and raids, the tendency towards burden- 
ing the weaker people, women, old people, the offspring of 
younger brothers, etc., with more than their proportion of 
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work, must have been particularly strong. But, when all 
this lias been said, the facts remain, that the original hide 
allotments of the ceorls were meant to represent the needs 
not of a class which could afford to exact tribute, to abstain 
from Avork and to specialise on military pursuits, but those 
of a class which was meant to face both ways, to sustain 
the fyrd arrangement of military policy, and at the same 
time to perform the necessary farming labour of the com- 
munity largely by its own hands. How far this arrangement 
i\as tenable, and whether it was not doomed to degenerate 
or de^’f‘lo]j into something else, are questions which will have 
to be ajjpioached by and by. 

If a system of shareholding was to work at all, som(^ 
moans had to be devised to keep up the unity of the 
sliares. And indeed, as the shares became^ idcuitified with 
Unity of ploughlands or with natural subdivisions of 

the Holding them, aiTaiigements were evidently at work 
which prevented the jiartition of lioldings according to 
the infinit(dy varying chances of mheritanc(\ Of course, in 
the case of servile or colonary tenoments the jiressiirc 
of tlie lord’s power could regulat(3 succession and restrict 
it by admitting only one lieir among mam", the older 
brother, or the younger ])rotlier, or the person most qualified 
in the eyes of the lord.*^ But as we see shareholding in 
operation among free people and not only among serfs, 
some other explanation is needed to account for the unity 
of tenements.^® And it may be noticed at the outset, that 
the same causes which prevented irregular partition worked 
evidently in checking partitions of any kind. The economic 
unity of the hide was not a cunning artifice, it was an organic 
aiTangc^ment based on a combination of live l)eiiigs. TTie 
ploughland could not fall into any given number of pieces, 
and even when partitions became necessary it had to keep 
to the simple divisions of two, four and eight subshares, 
while ‘Thirds,” “fifths,*’ “sevenths” would have been impos- 
sible fractions ; even so it could not go further than the sub • 
share rei)resented by the labour of one ox without destroy- 
ing the ox, or in other words, without renouncing the essen- 
tial condition of agricultural husbandry. And this means 
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that if there were more than eight heirs to a hide, more than 
four to a half -hide, piore than two to a virgate, more than 
one to a bovate, something had to be done to satisfy their 
claims without destroying the value and even the meaning 
of the inheritable tenement. And the check which worked 
with such power in ;.bese cases, was felt to a great extent 
even in the case of otlier combinations. It is clear, that there 
was every inducement to preserve the unity of a larger hold- 
ing, say of a hide or a lialf-liide, because its disruption, even 
if not amounting to physical absurdity, would mean the 
break-up of a customary working arrangement, a break-up 
disadvantageous in most cases, and simply ruinous, if the 
resettlements and subdivisions should follow eacli other 
quickly in the course of generations. 

Indeed, wo see many indications as to the expedients in 
use to counteract the harmful influence of the breaking up 
of the holdings. In Scandinavian and in ancient Teutonic 
law we find the well known marked disinclination to admit 
w^omcn to the inheritance of land, whicli goes so far some- 
times as to debar them from any inheritance of the kind, but 
more often puts thervr in a. position of disadvantage in com- 
parison with broth rs and even more remote male heirs. 
This, of course, was primarily meant to guarantee economic 
and military efficiency, but it tended also to diminish the 
number of possible claimants, and it seems probable that 
the older rules of folcland succession in England, and also 
some forms of artificial bookland succession, adhered to this 
epurse. Th(‘ (^quality by right between male lieirs of the 
same degree remained, ho\>'ever, and in tins respect the custo- 
mary development of land law seems to have proceeded on 
two different lines. We find socage tenure in the early 
feudal law' Ix^th partible and impartible according to local 
custom,^ ^ and this shows that different rules were gradu- 
ally elaborated in regard to it. 

The case of partiblity is best represented by the Kentish 
tepure of gavelkind, w hich undoubtedly goes back to Saxon 

Gavelkind usage and, while it became singular in the 
feudal epoch, must have applied to a great, if 
not to the greater, number of free tenements in the Old 
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English period. Now, its partibility must not be taken to 
imply a constant or even a usual practice of hereditary par- 
tition. It amounts to a possibility of partition by right 
and to an equality of claims between co-heirs which lead to 
the admission of concurrent intei'ests in the holding. As a 
matter of fact, the holdings remained united as far as pos- 
sible, but every one of them was saddled with a certain num- 
ber of rights, which had to be harmonised by an apportion- 
ment of proceeds as long as the unity lasted.^® It cannot be 
said that the arrangement was a convenient one. notwith- 
.standing efforts to get rid of a superfluity of claims by buying 
out claimants and making provision for others on reclaimed 
laud and in new settlements. The Kentish tenements, as 
they are described in later surveys, arc covered with an 
intricate network of rights beforci they get broken up into 
irregular and sometimes exceedingly small fractions.' “ 

In regard to the earlier period, we may surmise a greater 
freedom in finding exits for the surplus of population and a 
slower progress in its growth. But the main drift of this 
mode of development consisted undoubtedly in keeping the 
.shares united, so far as possible, while admitting the 
concurrent claims. It was a .system resembling the practice 
which obtained in Gcrmfiny in so-called “■ Ganerbschaften,” 
unions of coheirs cfirrying on husbandry arrangements on 
shareland.'^ At the back of the whole system lies the even- 
tual recourse to rcjal partition, although we are unable to 
say how far it was made compulsory on the claim of one, of 
several, or of a majority of co-heir.s, and what means ■were 
employed to guard again.st too frequent an occurrence of 
such partitions besides considerations drawn from practical 
expediency. The actual working and the importance of 
these unions of coheirs is further illustrated by the frequent 
occurrence, before the Norman Conquest, of tenure in^wroge. 
It mostly occurs in the case of thanes, that is, privileged 
landowners standing outside the village communities, but they 
had the same interest as the village people in keeping thoir 
estates together even when equal claims were conceded, on 
the strength of Old English custom, to heirs of the same grade.^® 
When we read of thirteen thanes holding a certain estate 
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in jmragioi wo must picture to ourselves the arrangement 
as a union for the purpose of the management of the estate, 
but with a recognition of the equal position of all in regard 
to the land. What is especially important, such unions 
appear not only as private and economic arrangements, but 
as a species of tenure lecognised by the law and regulating the 
rights and obligations of the holders.’" The demesne of 
peasant proprietorship presented evidently even a greater 
scope for the development of similar unions. The best 
proof of their vitality and importance consists in the fact, 
that the system of sliareholding with its regular units did 
actually exist all over England, uotAvithstanding the pre- 
valence through a great part of it of the rule of concurrent 
inheiitancc. 

At the same time, the other line of development must not 
be lost sight of. It secerns clear tliat even before the advent 
Consolidation feudal age rules of primogeniture and 

of Holdings junior right were forming themselves on the 
basis of local cUvStom. Tluur practical value for the 
maintenance of the economic strength of holdings was 
KO evident that it s^<M:as irrelevant to consider whether 
they came in first on servile tenements and by considera- 
tion of the interests of manorial lords or were develojied 
independently on both sides — in regard to free owners and to 
tenants of all kinds. In any case, whether through parallel 
adajitation to circumstanecs or through a subsequent 
assimilation of free holdings to holdings of coloni, we find 
the customs of single succession arising in regard to tenements 
which cannot be traced either to a servile or to a manorial 
origin ; impartible socage and many varieties of burgage 
tenure are founded on these lines. The conception of 
service may count for a good deal in this process of the uni- 
fication of lioldings as regards succession, but it is not 
sufficient by itself to explain the facts of the case, and by its 
side, working in the same direction, stand obvious con- 
siflerations drawm from the economic efficiency and con- 
venient management, which applied quite as much to free 
as to dependent shares and estates, and the smaller the share 
or the estate the stronger must have been the tendency 
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against divisions. The historical result of this struggle 
between the two tendencies at work — tbe striving towards 
the maintenance of united shares on one hand and the grow'th 
of population, on the other — is clearly expressed in the gen- 
eral fact that, though the idea of the hide, as the land of 
the one household, had to be given up,, and the virgatc and 
bovate became the typical household units, the ])arcelling up 
of property generally stopped at this, and the system of 
shareholding was kept up in the shape of these smaller 
subdivisions of the ploughland. This rough result is very 
characteristic in many respects, and wo shall have to revert 
to it again further on. At present we must lay stress on the 
fact that the most usual arrangement of rural land tenure at 
the time of Domesday, wlu'ther in villainage or in socage, is 
governed by the grouping into virgates and bovates, that 
is, by an ari’angement into small cf)nsolitlated shares. 

Thus, in matters of hereditary succession, we notice a 
customary consolidation of shares called forth and kept up 
Alienation of f^miing requirements. A second question 

Land has to be put in order to understand the 

bearing of ancient law on land holding. How far w'as 
the household share a commercial commodity, a unit of 
value to be sold and bought, mortgaged and given away, 
eitlicr as a whole or in parts ? The opposition between 
bo(»kland and folkland is largely based on the treatniont of 
this question. The owner of a popular holding in ancient 
la^v was undoubtedly greatly restricted in the abov(^ men- 
tioned respects. He could not bn-ak the holding up at 
pleasure, give it away or sell it as he wished, because it repro- 
semted not so much his own private concern as the allowance 
of his family, and because his relations had expectant 
hereditary rights in regard to it. In fact, he was ham- 
pered by family considerations in this matter as much as he 
was hampered by township arrangements in the matter of 
the economic disposal of the holding. But it was difficult to 
preserve the standpoint taken up by ancient law in regard 
to alienation. There were powerful forces making for a 
more complete private disposition as to land, besides the 
natural tendency of every owner to get rid of restrictions. 
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besides the many occasions when the temptation arose 
to treat land as having a commercial value, to barter or to 
give it for this or that reason ; the Church appeared with its 
never-ceasing claims, and the King, as a representative of 
government, had to use land largely in remuneration for 
services, an object vviiioh was better attained by assigning 
the temporary use or the conditional use of it than by 
alienating it once for all. 

A certain mobilisation of landed property became, as a 
matter of fact, inevitable, and it was effected by two principal 
methods. The bookland theory wjis developed in a sort of 
barbaric imitation of Roman law practices. There arose 
a species of land holding, guaranteed by book and not by the 
witness of the shiremote, protected by ecclesiastical anathe- 
mas, royal authority, the solemn presence of witne.sses and 
the grudgingly given consent of relations against attempts 
to traverse or to destroy deeds of alienation to strangens. 
Land so held became the terra testamentalis, the terra here- 
ditaria, the private property, which one could give and sell, 
and sooner or later the same practices began to make their 
way in the di.sposal - ordinary folcland, though as to this 
last there remained more occasions for contest and com- 
plications. 

The second way by which landed property was put into 
the market and mobilised wa.s the formation of loanland, 
the passage of a piece of land from the hands 

an and owner into those of a tenant for a number 

of years, or for life, or Tor several lives, or in hereditary pos- 
session in consideration of stipulated or implied services. 
I’his category of landholding became especially important 
at a time when the simple selling of land was not very usual 
and not easily effected, and when, on the other hand, a num- 
ber of great landowners had at their disposal vast tracts of 
land which they could not utilise personally and directly. 
Leases with a tendency towards protracted and hereditary 
tenant right appear in use in all ranks and classes of society . 
We find bishops endowing military retainers with estates 
in hereditary succession, and for three generations,*'^ kings 
creating tenancies for their followers, without definite time 
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limits as to the use of the holdings/® landowners of great 
and small size parcelling up parts of. their estates among 
rentpaying farmers, and starting colonies of dependent hus- 
bandmen in consideration of dues in kind and of labour 


obligations. 

Now, all the processes described could be applied to shares 
included in communal groups as well as to estates em- 


The Share 
and the 
Individual 


bracing entire groups or to land not occupied 
by any groups at all. But in the case of share- 
land the direct result of these trasactions was 


neither a disruption of the township community, nor a 
severance of the ties connecting the alienated share with 
the neighbouring allotments, but merely a change of its 
personnel, the passing from the hands of one holder and one 
household into the hands of another. The succc-ssor had to 


submit to the general conditions and requirements of the 
community in the same way as the ancestors, the buyer as the 
seller, the leaseholder as the landlord. The system of reality 
with all its consequences in the apportionment of riglits and 
duties acted in the same way as before, or ought to have 
acted as before, and we sometimes hear of complaints that 
it did not. In this way, we find in the life of tlie original 
Old English settlements a curious combination of two prin- 
ciples — the individualistic principle in personal relations 
and the communalistic in real I'elations.^** A man was not 


held down or led by the township in his personal fortune ; 
he could freely thrive or decay, but the land which he pos- 
sessed was fitted into the obligations and rights of the com- 
munity in a way which was meant to bo permanent, or at 
least to alter only with the general growth of the community. 
I mentioned the original settlements in order to distinguish 
the townships created by popular occupation from the large 
number of those wliich grew up under the colonizing in- 
fluence of the King, of the Church, or of great men ; in these 
last the influence of private will and disposition was, of 
course, very prominent from the very first. 

Of course, the contrast in principle between these two 
conceptions of the personal and of the real arrangement of 
life ought not to be exaggerated. They necessarily reacted 
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on each other. Tlie fetters of the open-field system ham- 
pered private ente ' prise and made it difficult for an ordinary 
villager to rise }iy mere agricultural industry and thrift. 
On the other hand, when the political and proprietary fac- 
tors outside the life of the village enabled a man to thrive, 
they might sometimes carry him altogether out of his class, 
and in that ca.se he might turn to be a very awkward member 
for the village community to deal with. But still, on the 
avt;rage, the system served to make the two ends meet, and 
it is to such average conditions that we have to look chiefly 
in the general review of the subject which the scanty means 
at our (Jisj)osa) enable us to make. 



CHAPTER VI 


MANORIAL ORIGINS 

Thk laxity of organisation which is characteristic of the 
state of Old English society, as arranged in townships and 
hundreds, gave free scope to the play of indi- 
Telidencles^**^ vidiial forces making for more elTectivt' economic 
management and more consistent legal rules. 
Wo see in operation a set of causes which contributed 
powerfully to the spread of inequality in soci('ty. 
They may be summarised under the heading of spread 
of patronage. We liavc already had occasion to toucli 
on some of the phenomena connected with it, but it is 
necessary to consider them yet from another point of 
view. One of the most striking political features of the 
time is the insufficiency of central power hir the discharge 
of its governmental duties, and the eonseqiient necessity 
for its subjects to seek private protection. As long as the 
tribal arrangement with its far-reaching family ties was in 
good working order, the supplementary protc(?tion was 
afforded by the families, agnatic and (‘ognatic kindreds, 
etc., which encircled tlie individual and acted as political 
groups of great power and wide responsibility. But the 
influence of the kindreds soon Ix^gan to fade in the new and 
complicated conditions of English life. The government 
still ap])ealed to the action of kindreds in settling landless 
men, in looking after people wdio had left their ordinary 
surroundings,^ etc. But it had more and more to take 
into account the shattered state of these primitive institu- 
tions, and to appeal to groupings of people designed to 
replace or to strengthen them. The voluntary associatioji 
of the guild appears as a powerful substitute for kindreds in 
the case of men of all sorts, of traders, artisans, landowners, 
etc., and it is evident that what is sought is not merely or 
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chiefly social intercourse, but mutual guarantee and pro- 
tection between il.:^ members.^ 

The patronage of powerful individuals and of the most 
potent of social forc(?s — the Church — has to bo taken 
into account even more than the rise of the guilds. The 
lord (the hlaford) becomes at an early time an important 
agent in the social order, A definite and very con- 
siderable part in a man’s wergeld is assigned to him by the 
side of the kindred.'^ On the other hand, he is made 
responsible for the behaviour of his client, a fact which 
implies a certain power of control and coercion.^ The 
relation of patronage, or commendation, as it is called in 
later sources, is originally produced by free agreement 
and may be dissolved under certain conditions by any one 
of the parties,*^ but relations of mutual support could not 
be trifled with and lightly thrown over; and, on the other 
hand, the hlaford had to be careful how he treated his 
dependants, if he wanted to keep up and increase his social 
influence and material profits. Such relations, once 
started, tended to crystallise and to connect themselves 
with all sorts of ni ilcrial obligations — loans, gifts, endow- 
ments, rents, tenancies, and the like. Complicated 
settlements of claims were necessary in sucli cases, 
and the government insisted on a certain stability 
in these relations,® which assisted it in its administrative 
task. In fact, by the side of voluntary commendation we 
find at the close of tlio period an involuntary one. A man 
could sometimes go with his land where he pleased, but 
there were also cases when he could not ; a householder 
commended to a great man had usually to stick to his 
patron, or to put it in another way, patronage had a ten- 
dency to strike roots and to develop into a lasting lordship 
over free men and their land.^ 


Commendation being originally a purely personal relation, 
did not necessarily lead to the subjection of whole town- 


Soka and 
Sokemtn 


ships or districts ; on the contrary, it resulted 
in a heterogeneous position of divers tenants 
in the same locality.® But there was another kind 


of patronage growing up on Old English soil which assumed 
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naturally a territorial cast. 1 mean the frequent grants 
of private juri.sdicfcion made by the .Anglo-Saxon kings. 
Public justice was at best cumbersome and onerous ; in a 
sense, it was a source of profits and exactions. Fines had 
to be imposed and levied, local means provided for the 
easy discharge of petty causes, and great men were con- 
sidered the best local agents for enforcing obedience and 
taking up the settlement of local disputes. Small people 
were freed, on their side, from costly peregrinations and 
processes, while great pcophi obtained new sources of in- 
come and influence. Many interests Avorked together in 
this way for the institution of .aristocratic franchises on a 
territorial basis. 

Even in the earliest history of Teutonic settlements in 
Great Britain germs of a patrimonial justice are discernible. 
Every householder possessed coercive power not only over 
his slaves, but also over other subjects (hiredman, geneat,) 
at least within the precincts of his house and private close,'* 
and the importance of these rights grew in proportion as 
the subject population increased. When the greater part 
of the Jinglish rural population sank down into the con- 
dition of peasants, the settlement of disputes among them 
and the infliction of punishments for petty offences fsame 
to form by itself a very considerable jurisdictional area 
and in connection with the fact that the geburs or villains 
were not considered as mere serfs, but presented a mixed 
condition both in point of rights and as to origin, the 
vast domain of patrimonial justice and police assumed 
an importance approaching that of the public courts. Be- 
sides, the application of patrimonial jurisdiction became 
more and more frequent and more extended by virtue of 
the direct conferment or the prescriptive use of rights of 
sake and soke (cause and suit). The formulas granting 
such franchises vary in their wording, mostly dwelling, 
Ijosides the two main terms, on toll and theam, infangene- 
theof, utfangenetheof, and flymmfyrmth, but sometimes 
embracing the grave cases of homefare, forestall and rape.*" 
When the trial of such ca.ses was made over to a private 
person, a court necessarily grew out of it ; it was a kind of 
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chip severed from the block of the public courts of the 
hundred, county, or j-ealm, a court based on the participa- 
tion of those free men who came under its soke, or had 
to do suit (soke) to it. Although in some cases personal 
considerations went, as it were, across these immunities, 
keeping some people out of them and joining other people 
to them in spite of their place of abode, on the whole the 
grants of sake and soke embrace districts and modify the 
position of the population of these districts in regard to the 
ordinary course of jurisdiction.^ 

At the same time, there were generally two accessory 
aspects of the situation created by the franchises : freemen 
were indeed given over to patrimonial courts, but in regard 
to them the courts of sokes, though held in virtue of private 
grants, were still considered public courts and liable to super- 
vision, appeal from and restriction in the use of their powers. 
And in some respects these freemen still had to sue in the 
King’s courts, and formed the bulk of the suitors of the hun- 
dred and of the county. In this way, though neighbours 
of the villains in the halimote of the estate, sokemen were 
still kept formally ; pare from the latter as members of the 
soke, and were called up to the hundred and to the shire on 
the strength of their personal states. In fact, the very 
designation of sokemen is broader than the group of men 
under private soke, and embraces a number of people who 
attend the regular courts. It arose seemingly from the 
contrast between the personal suitors of hundred and 
shire on the one hand, the peasants represented by the 
reeve and four men, the villains, on the other.^^* There is 
a second point to be noticed in regard to this group ; namely, 
that jurisdictional subjection to a lord, settled as it was on 
a territorial basis, almost by necessity led, at a later stage, 
to some sort of economic subjection. The freenian under 
soke had not only to appear in certam contingencies at the 
lord’s court as an assessor or a suitor and to pay amercements 
and fines to it, but he came to be considered as a paying 
dependant, and indeed as a rent-paying tenant of the lord.‘“ 
This last turn taken by the subjection of men under soke 
may be either explained by the fact tliat a great number 
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of them had really taken up tenancies or converted 
their independent holdings into tenancies, or else by the 
degradation consequent upon the surrender of public rights 
over particular districts by the kings. Tliose dues 
which were formerly paid to the King as tribute became 
rents in the hands of private lords to which the King had 
passed his subjects. To put it more' correctly, we should 
nowadays have classified such dues under these tA<to heads, 
whereas it is very doubtful whether the Old English govern- 
ment and folk realised fully the contrast between both. At 
an3^ rate, kings are certainly found giving away powers ovei’ 
districts as if tliej' were granting estates. They subject 
free families to dependence on lords by acts which are 
framed as gifts, and carry alienations of public rights with 
them. One of the consequences is the raising of interme- 
diaries — the lords of sokes — between the King and his 
former direct subjects. 

In the Danish period w^e find already traces of a concep- 
tion which reminds one of the celebrated feudal maxim, 
“ nulle terre sans seig7ieur” There have come doAvn to us 
many enactments worded as if in every place there was a 
landrica constituted over the free and servile population.** 
It is more than doubtful that such an exhaustive parcelling 
up of jurisdiction among private lords had already been 
fully carried out before the Norman Conquest, but the 
enactments I am alluding to were not fi'araed at random, 
and lead to the assum})tion that about the year 1000 the 
normal Englishman was supposed to have a jurisdictional 
lord above him, though in many cases that lord may have 
been the King himself, in his capaciity as a great land- 
owner. 

The attempt to carry out such a scheme shows to what 
extent the necessity of an aristocratic superstructure to 
the social order was realised at that time. 

*******'^Such tendencies and the institutions arising 
from them evidently do not owe their ori- 
gin to superficial and arbitrary measures ; deep currents 
must have moved in this direction. Some of these currents 
have been noticed already — the desire for protection on 
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the part of the weaker members of the community, the 
disruption of the tios of kindred, the policy of a government 
conscious of its inefficiency in the discharge of secondary 
duties and of its inability to enforce justice and police 
in local matters. But other currents of similar magnitude 
have also to be reckoned with. As in the case of patri- 
monial justice and commendation, we discern from the 
very beginning in the life of Teutonic tribes the germs of 
a military class. They are formed by the corniiatus, Gefolge, 
gasindi, gesi^. Kings and chieftains gathered a following 
around them which did not concern itself with the arts of 
peace, but lived for war and by war. It did not coalesce 
with the body of the nation in arms, the host, hfrd, or here, 
but remained as a separate organisation partaking of the 
characteristics of a court, a guard and a standing division of 
the army. The invasions and conqu<^sts took up a long 
time, as we know, and all through this period of strife the 
military followings played a conspicuous part. But even 
when the country became more or less pacified, the members 
of these followings, although they were mostly endowed 
with land instead o' hving at the court and table of their 
chief, remained in close touch witli him in regard to military 
service. They were called up and came with their retinues 
when it was not considered neces.sary or possible to move 
the fyrd. And it is clear that this natural reriuiremont of 
a standing military establishment and of a professional 
class to support it grew exceedingly in importance, and led 
to a social transformation of a most decisive kind when the 
offensive war ceased, and the English conquerors were 
driven into a position of constant and wearisome defence 
against the onslaught of barbarians who had not got their 
share as yet, and pressed on from behind. Positions 
were reversed. Frankish, Italian, English society, instead 
of assailing the Roman world, had to desist from its peaceful 
work in order to repel the Arabs, the Avars and Magyars 
tjhe Saxons, the Slavs, the Northmen. England had to 
deal with those last, and every page of the chronicles of 
this time testify to the strain, the danger, and the havoc of 
the contest. People had to fight, to work, and to pay in 
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face of inroads which brought home to every household the 
necessity not of gain or conquest, but of self-preservation. 
The fyrd was not the proper institution to carry on such 
warfare. It was not composed of invaders seeking booty, 
but of householders and labourers called off from their 
homework. The profound change was expressed in the 
very fact that the great majority of *its members did not 
possess the hide holdings considered to be sufficient to pro- 
vide for a household and to maintain a warrior at the same 
time. They were holders of virgates and bovates, of small 
tenements barel}^ sufficient for scanty peasant life. The fyrd 
was still pressed from time to time to go to war, but it 
had mostly to act by local divisions, to protect the more 
immediate neighbourhood of threatened districts, and 
when it had to hobble about the country in pursuit of the 
“ here ” of the Norsemen, it was more a burden to the 
people than a protection to them.^'^ Indeed, the necessity 
for a more efficient, more professional and better equipped 
force made itself felt in every respect, and the materials 
for Kucli a force were evidently to be found not among 
wTetched virgaters with their bows and arrows, but in the 
military followings which could be required to appear on 
horseback with helmets and coats-of-arms, with well forged 
swords and axes, and which could be made to do garrison 
duty in fortresses. Even the old hide holding was 
found insufficient to enable a man to do all that, 
and five hides are considered by custom as the tenement 
necessary for the proper outfit of a knight, that is, a tene- 
ment which made him independent of towmship arrange- 
ments and personal work, which raised liim, in fact, to the 
condition of a squire and contrasted him with the peasant 
virgaters around him.^® This contrast between the five- 
hide estate of the thane and the virgate of the peasant is 
highly characteristic of the time. It implies, to begin 
with, that the thane was to find means of sustenance 
not merely for himself, but for his retinue the heavily 
armed warrior being as a rule surrounded by a few" lightly 
armed henchmen. Secondly, the distribution of thanes’ 
estates and the corresponding obligation of ecclesiastical 
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and lay magnates to maintain fully equipped warriors 
implied more and ntore the subordination of the common 
people, of the virgaters and holders of bovates to the 
specialists of war, the growth of private dues and duties to 
support the members of the military class. Thirdly, the 
social differentiation between the two layers of society had 
as its result that the lower freemen lost more and more the 
character of settled warriors and assumed the position of 
coloni and labourers ; their weapons glide out of their hands, 
as it were, and with their weapons disappears their main 
claim to freedom. We have to keep in mind that the whole 
process followed its course hy slow steps, apart from any 
attempts to systematise its results by comprehensive 
schemes. No knight fee theory more or less akin to that 
w^hicli found so complete an expression in the documents 
of the Red Book of the Exchequer was elaborated as yet, 
the land was not parcelled out into military units deemed 
more or less equal and forming the basis of governmental 
claims ; this part of its process w'as left to bo achieved by 
the Normans.^^ In fact, by the side of the ordinary endow- 
ments of five hidcij ;viid the cumulative agreements with 
cities and great landowners, wo find a number of small 
military tenancies of one or tw'o hides, and even less, whose 
holders are characterised as thanes. Two explanations of 
this fact suggest themselv^es. In the Eastern districts the 
large number of small freemen testifies to tlie recurrence 
under Danish influence jf a state of things similar to that 
which obtained all through England in the time of Saxon, 
Anglian, and Jutish conquests ; the thanes and freemen 
in question are the members of the “ here ” just vsettled on 
the land, still numerous and still in a condition whicli may 
be termed apj)ropriate for light troops and offensive pur- 
poses. As we have seen, the members of these hosts are 
formally equated by the treaties in point of wergeld with 
the military landowners of English districts, though they 
ceprespond historically to the ancestors of these land- 
owners. But in the West also we find a good many small 
thanes, and in this case we have to think apparently of 
single soldiers to whom small endowments had been as- 
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signed, and not of officers with small retinues, as in the case 
of the five-hide thanes.*® Indeed, in accounting for the rise 
of the military class we should go wrong if we lost sight 
even for one moment of the more humble representatives 
of it, of the sergeants-at-arms as they were sometimes 
called during the feudal j^eriod, geneats, rodknights, 
as tiiey were termed in Old English phraseology, drengs, 
as the)'^ Avere designated by the Danes.-® This class 
is an important one from the manorial point of view, 
but it has undoubtedly its military significance too ; the 
rodknights’, riding servants provided wfith horses, were not 
only used for carrying orders and summonses ; these geneats 
and drengs had to follow their lord as a military 
leader, and must have played a conspicuous part in the 
expeditions of the profes,sional soldiery. A few of them 
.stood in direct connection with the government, but most 
were inclmled in tlie estates of great men and thanes and 
recruited for military purposes through the medium of their 
lords. In a word, though the system of knights’ fees had 
not been formed, the differentiation of the military class 
from tJie labouring class was already carried out in sub- 
stance before the Norman Conquest, and it is in what may 
be called, for want of a better Avord, the Danish period of 
English history that this differentiation has to be located, 
although its germs appear even in earlier time8.“' 

I have laid stress on the military aspect of this process 
of social differentiation because it is a very important one, 
but, of course, it is not its only aspect. The thane did not 
merely act as an officer and a man-at-arms. In possession 
of a special military position, he became also the natural 
representative of government. The people around him 
were made to support him by payments and services, and 
this meant that they had to look up to him as a lord in 
greater or lesser degree, lie was in a way ah agent of the 
central government, and he became himself a small potentate 
through the fact of possessing various powers delegated, or 
derived from the central government. He had to rule his 
dependants and peasant neighbours in matters of justice 
and police, he became the free man par excellence, while 
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they sank into the position of villains or, at best, socmen. 
His estate was tending to become a unit of police and 
jurisdiction on the basis of governmental claims. In this 
way the political changes which followed the rise of the 
military class and the extension of commendation and 
franctiise led in a cousiderablo degree to the formation 
of a lordship as a superstructure of the township. To 
appreciate this last process in all its bearings. M e have now 
to take into account the set of economic influences making 
for it. 

From the very first stages of the English occupation of 
the island M'e have to reckon not merely with small landowners 
joining in townships on the shareholding system, 
states M'ith great landowners, possessed of 

large tracts of land and utilising them accord- 
ing to their wishes and notions. The tradition of Roman 
estates, for one thing, could not be entirely swept away. Not- 
withstanding all the havoc and perturbations brought about 
by the conquerors, notwithstanding the tremendous changes 
in habits and speech as testified by the complete alteration 
of local nomenclatir! t .t would be preposterous to suppose 
that Homan landmarks and arrangements wt>re M’il fully 
destroyed and no advantage taken of the existing stock 
and labour arrangements. There is happily no need to deny 
the survivals in many places of practices conn«!cted with 
Roman estates in order to account for the preponderating 
Teutonic stamp of rural life in Old England. The King got 
to be and always remaiiicd a great landowner. The Church 
Mdth its various institutions and corj)orations soon Ijecame a 
great landowning poM'er, and borroMed its methods to a 
great extent from Roman antecedents and continental 
examples, although it must be kept in mind that not 
one of the English churches could trace its pedigree as a 
land-owning institution from tlie time before the English 
t/'onquest. Great men of different origin, ealdormen and 
royal reeves, earls and thanes came forward as great land- 
owners M'ho had to deal with scores of townships, wide tracts 
of waste and numerous serfs and clients of all kind. In 
ordinary husbandry and in the spread of colonisation capital 
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was needed, and capital was provided by the wealthier people, 
with the consequence that those who accepted help fre- 
quently lapsed into a condition of dependency on the bor- 
rowers. An estate, as well as a holding, did not consist 
merely of land, but also of meat, men and oxen necessary 
to make it work. As we know more definitely about the 
plough-teams of eight oxen, the mentions of the correspond- 
ing outfit will be readily made out, as, e.g., in the case of a 
legacy by Abba the reeve, who suijplies half a sulung of land 
with four oxen. But cows, sheep, swine, are also provided, 
and corn to start with. In a curious document of the 
beginning of the tenth century, bishop Benewulf tells us 
of his exertions to colonise and raise the value of an estate 
at Bedhampton. When the bishop received it from the 
King it was deserted and devoid of outfit, but he succeeded 
in providing stock and settling farmers in all its holdings, and 
he mentions expressly, that after the last severe winter there 
were 420 swine and seven slaves and ninety sown acres, 
evidently on the home farm.'* But we have to start from 
the fact that the lords did not introduce in their policy views 
and methods of a kind entirely different from those which 
prevailed in the case of free settlements, but adapted and 
modified the same methods for their own benefit. A town- 
ship created on ecclesiastical land was not materially dif- 
ferent in regard to its constitution, in the arrangement of its 
agriculture, its pastoral rights, its treatment of the waste 
from a neighbouring township on folcland, nor was this last 
entirely free from duties and dues derived from the occupa- 
tion of the land, though these duties and dues w'cre exacted 
by the King’s officers. And a simple act of the King, a 
grant attested by a book, could place the freer district sub- 
stantially in the position of a private estate, and, as we' 
have seen, such grants became ver3’^ usual in consequence of 
the development of a military and governing class. Then 
again there were still many steps between the heterogeneous 
dependency of the freeholders of ji township on various 
lords for commendation and soke and the unification of soke 
and, probably later, of commendation in the hands of one 
lord.” In fact, the arrangements in both cases followed 



MANOEIAL OEIGINS 


223 


the accustomed groove of an open-field community with a 
system of dues and duties superimposed on it. This funda- 
mental resemblance of both arrangements in regard to their 
economic basis made it more easy to slide, as it were, gra- 
dually from one variety into the other and to combine 
tenures of dilferent origin and different degrees of depend- 
ance under one and rhe same lordship. 

The development of the manorial system, as it is called 
forth by economic evolution, presents several features of 
interest and importance. It is chiefly cx- 
Fcwm”^ pressed in the growth of the demesne on one 
side, of rents and services on the other. Terri- 
torial lordship did not necessarily imply the existence 
of a demesne, that is of a special appropriation of one 
part of the soil to the use of tlie lord. Not only Is it 
possible to imagine a state of things in which the lord, with- 
out making any portion of the soil particularly his own 
would come or send to a district or township to levy tlie 
tribute imposed, but we actually catch glimpses of such 
customs in many places. We know that it was the prevail- 
ing system for the collection of rents in kind or of tribute 
among the tribal (,‘v Indeed it is so much the natural 
organisation of tribute in a tribal state of incomplete sub- 
jection, that we find similar customs among many other 
nations in the same stage of development, e.g., among the 
Scandinavian folk.“^ A chieftain comes with his retinue to 
feast on his subjects for a certain number of nights or days ; 
a temporary house is c^ec^ted for him, if he does not take up 
his quarters in some headman’s farm ; provisiojis flow in 
from the district according to a customary standard ; the 
henchmen of the chief, his horses and dogs are quartered 
and feasted by other local people. We still find examples 
of such feasting progresses in Saxon,-® and indeed in Norman 
timesr® and there is hardly any room for doubt, that these 
customs represent the most ancient forms of tributary sub- 
jection, running in an uninterrupted sequence from Celtic 
tribal arrangements. 

Even more frequent is the modification of these feasting 
dues which occurs when the provisions are not con- 



224 


THE GROWTH OF THE MANOR 


sumed by the chief or lord in the course of his customary 
progress, but have to be reserved and, accumulated for his 
use. The allowance of bread, cheese, honey, ale, flitches of 
bacon, meat, will be a customary one, and though it would 
come by bits from a number of tributary households the 
lord would be primarily interested in getting the aggregate, 
w'liile the repartition and collection of ‘ dues would be left to 
the tributary community. It will be reckoned as the farm, 
the provender of a niglit or half a night, or a week, as might 
b(', and of such farms ^ye hear a good deal both on royal 
and on ecclesiastical manors.-^ 

This modification of the crudity of the feasting immedi- 
ately leads to some material consequences. The farm will 
Manorial have to be accumulated in some central place 
Centres wdiicli may be properly called a dominical 

liouse or mansion. Tiie 7na)i,suii mlominimlu^^ the. curiis 
donihiica of continental customs, appear by the force of 
the same circumstances in English surroundings. The bar- 
ton and the herewick are settlements connected with 
barns for the collection of com and other produce 
with no special agricuiltural plots atiaclied to them. 
The herdwick presents another variety in places with 
pastoral pursuits ; in the centre of dwellings of herds- 
men and the storehouse for the gathering of cheese, butter 
and the like. It need not be provided witli any 
domanial exploitation. The. expressions berwick and 
hcrdAvick are indeed found commonly as sub-divisions 
of manors, as subsidiary centres for groups of holdings 
under manorial sway, but there is nothing in this sub- 
sequent co-ordination of terms which need astonish us. In 
many cases, tlie mansion itself may not mean more than a 
counting house or a storehouse,'*^ and there may be, on the 
other hand, a piece of demesne attached to the barton or 
the berewick.'*^ Still it is not without importance to note 
the varieties of arrangement indicated by the shades iu 
terminology. 

Tlie next step is the most common and significant one. 
It iv< represented by a domanial farm round which dependent 
holdings are gathered. Tlie central holding, the heafod- 
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botly^'^ becomes a hall in which the business transactions 
between lord or steward, on the one side, and the tenants, on 
the other, take placi , and in immediate connection with this 
centre of organisation stands the home iaxm^doriiinicuia.^^ 
In this large category of estates, subdivisions may also be 
noticed ; the case of » domanial close cultivated entirely by 
labourers attached to it, leading its separate economic life, 
as it were, and drawing from its environment of tributary 
manses only or chiefly rents in money and in kind,'^ the 
opposite case being that of domanial strips scattered among 
those of the tenants and cultivated entirely or chiefly by the 
peasantry, while tlie produce of these strips is gathered for 
the benefit of the lord : the term characteristic of this varia- 
tion is “ gafolcarth/’ The great majority of instance's is 
supplied by cases when a separate home farm with some 
servants and labourers attached to it is supported by a 
systematic concentration of work of different kinds to be 
performed by the tenants.'^^ 

Inland and Before we proceed to the c‘xamiaatioii of the 
Warland rents and services connected with these demesne 
arrangements, we must ?r!ance at one fundamental distinction 
which covers allth<'se various cases, iminely, at the general 
distinction betweem demesne and tenant land, as e\piess<>d 
in oxir sources. It is reiidoriid in Old English terminology by 
the opposition between inland imd tear land. No\v,t]iis term- 
inological observation leads up to a curious complication in the 
arrangement itself . Inlandby itself means directly the inner 
land- -the central farm, and suggests as its opposition out- 
land,’’*^ which is actually used, though seldom, at least in the 
sense of tenant holdings. Gmeatlamlam\ reMvdand'^'^ appear 
in its stead with the very meaning required, and gc.settland 
alternates with geneatland to indicates stocked holdings, 
dependent tenancies provided with cultivators and means 
of cultivation. Then, gvve.red land and warland appear, 
and there is a considerable number of instances which fix 
the meaning of these terms. Warland^ gevtred land is the 
*and which defends itself or defends some local division in 
regard to the requirements of the government, more esjoeci- 
ally in regard to taxation. Inland would on the contrary 

Q 
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be land freed from those requirements or not directly sub- 
jected to them, and sometimes this is expressed in as many 
words.** Now this is remarkable : --we are led to the 
conclusion that the brunt of taxation was borne by the 
land of the tenants, while demesne farms were as a rule 
exempted from it. Some qualifying remarks have to be 
added to prevent misconceptions and, to meet certain pecu- 
liarities of our information. When Norman terminology 
was, as it were, extended over the English, demej^ne ” did 
not lit exactly with inland. The first term was mostly 
used in a narrow sense?, it did not cover the whole 
portion b(‘Iongirig to the lord of the manor personally — as 
inland did — f#ut only the home farm, cultivated for th(? use 
of the lord and excluding plots wliich may have l)ecn leased 
on (lilTortmt conditions out of th(^ inland.*^ Tn some eases 
the term inland ” was applied to those very Icasc^d or 
detached plots of the lord’s land which were not included in 
the dernesiK? — this seems to be the narnnver sense of inland.^'* 
But it cannot be dou])t(;d tliat these niceties of distinc^tion 
were ooca.sional, and that broadly inland and de^iiesne were 
two naimss for the same thing in tlu? t wo languages wliicli 
were spoken in England after the Norman Conquest, the 
word demesne ascending in its low Latin form of dorninirum 
even to earlier Old English times, when inland was preva- 
lent in English terminology. There is suflicient evidence 
of a system of taxation omitting the inland and bearing with 
all its weight oj’* tlu‘ dejicnderit holdings, but this system 
could not be kept up ; and the demesne lands had to under- 
takt? part of the liability, probably because otherwise the 
burden would have proved quite incommensurable to tlie 
strengtli of the dei)endent population. To a certain extent, 
the settlement of the wara was a matter of private arrange- 
ment be?tvveen the lord and his dependants, so that in some 
cases lie may have taken over part of the fiscal liability and 
required more in the way of rent and labour, and in other 
cases levied lighter dues for his owm use and burdened the 
tenant holdings with all the responsibility in regard to 
fiscal exactions.^* But still the settleimmt of this question 
was not entirely left by the government to private interests. 
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The tenantry and the demesne came to answer not only 
jointly but also sc oarately — we hear of requirements ad- 
dressed directly and merely to the villains of such and such a 
lord, of defaults and breach of duty by them, and the fact 
that these cases are not concealed from our view by the 
guarantee of the lord shows that each party had special deal- 
ings with th(^ king’s officers.'^''" A reasonable explanation of 
the original exemption of inland may lie in the idea that the 
privileged part of the estate, the inland, was burdened in 
another way; as the particular endowment of the upper class 
it had to bear the primary responsibility for the work of 
government, the professional military organisation and the 
spiritual care of the Church.^® This explanation, if accej)ted, 
would bring into stronger relief the decisive intiuenee of the 
political reorganisation of the country on an aristocratic basis 
in the course of the Danish period and in connection with the 
Danish \cars. From the purely liscal point of view a great 
deal seems to speak for such a reading of the evidence. The 
geld was the tremendous burden with which people had to 
reckon in these arrangements, and the geld was primarily 
a Dancgeld after rsli. There is no likelihood that taxation 
should have been so stringent and so burdensome in the 
earlier times and under the easier sway of Saxon and Ang- 
lian kings. Indeed the history of all barbaric governments 
begins with a very insufficient organisation in this respect, 
and w hen taxation has to be increased and becomes a corner- 
stone of policy, a point reached which opens a vista of an 
entirely new social development. The hide, the land of the 
household, becomes more a unit of taxation than an agrarian 
entity, and society at large from being a rather loose aggre- 
gate of more or less independent communities and indivi- 
duals gets to be arranged in view of stringent and even 
crushing military and fiscal obligations. 

Reverting to the organisation of the estate, we have to 
notice on its home farm a number of officers, servants and 
Manorial labourers, who have to take care of the lord’s 

Officers interests, to perform the special work of the 

demesne, supervise the services and to exact the dues from 
the peasant population > We have met them already in the 
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character of an executive staff in independent townships, 
and it is not difficult to picture to oursejf , how their position 
would be affected by the tacking to it of domanial duties. 
We may take the reeve as an example, because we know 
most about him and there is even a special treatise on his 
office dating from the eleventh century/^ 

The reeve of this treatise, thouglr his office is termed 
scire, is not the sheriff, but, as we can judge from his attri- 
butions, the steward of an estate. He has to mind and to 
direct all the details of husbandry, from the repairing of 
buildings and the regulation of ploughing and harvest 
down to the setting of mouse-traps. He has constantly 
to mind his lord’s interests, and to carry out his (iommands; 
but, characteristically enough, he is reminded no less of 
the necessity of knowing and following the custom of the 
folk, as it is expressed and kept up by wise men. Thus 
folk -right has to be combined in the management of affairs 
with lord’s craft. The details, the economic }) rescript ions 
which follow on the general exhortations of the treatise, 
embrace the routine of all kinds of farm work : plougliing, 
sowing, harvesting, threshing, manuring, setting up of 
hurdles and fences, taking care of cattk?, sheep and swine, 
repairs of dwellings, stables, house furniture and agri- 
cultural implements, etc. The supervision of the different 
services performed by the peasantry is not expressly men- 
tioned, but self- understood, though wo cannot say with 
certainty in what way the officers employed on the estate, 
the tvicneras,^^ divided the different tasks between them- 
selves. Altogether it seems clear that whenever there had 
arisen a powerful central organisation, one of the regular 
manors, as mentioned in Domesday, the life and the work 
of the peasantry attached to it came to depend a good deal 
on the views and habits of the stew^ard of the estate. At 
the same time we must not lose sight of the facts that 
even in such regular or average manors defending them- 
selves for five or for ten hides, the usual arrangement of 
husbandry and dues was not a matter of caprice aftd 
arbitrary disposition, but very much tlie outcome of popular 
custom. And, secondly, it should be remembered, that 
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there are innumerable instances wJien the manor is yet 
rather a name and a beginning than a complete arrange- 
ment, and that in these cases rural affairs must have been 
regulated by agreements and meetings between parties of 
approximately equal strength and had to follow in the time- 
honoured grooves of township practice. In these cases 
we cannot find a proper basis for the display of such craft 
as is described and recommended by the eleventh century 
treatise, and we must assume that the gcrefa was still 
mainly an elective local officer, a headman, possibly 
dependant on the landrim of the district, but hardly to 
b(^ considered merely as his personal steward. 

Another important feature of the demesne organisa- 
tion is the presence of a certain number of labourers living 
Labourers on home farms or in crofts attached to it, 

the Domain ^.nd forming, as it were, the kernel of the cul- 
tivation of that part of the estate wliioh was 
reserved for tlie needs of the lord. There can be no doubt 
that these labourers were mainly slaves to begin with, and, 
as we have seen, in tbeOld English charters which mention 
the stocking of esMtes sucli slaves appear by the side of 
the oxen and the outfit in seed. Sometimes, as in the case 
of Selsea,^^ their numbers were considerable, But in course 
of time a number of free people appear as workmen on the 
estates, and wo get glimpses of a resident population of such 
“ boor-born ” labourers dwelling on the land of great lords 
in a kind of hereditary dependence,^*' Although there does 
not arise a special legal status of servitude of the glebe 
in connection w ith such arrangements, a current of economic 
development is disclosed which leads to the establishment 
of a condition very similar to such servitude from a matter 
of fact point of view. There was plenty of material for 
the formation of this group of “ boor -born ” labourers 
among the numerous ‘‘ broken, kin-shattered men who 
were constantly thrown out of the ranks of society by war, 
disaster and crimes, and indeed the documents mention 
expressly “ wite theowas,” as one of the elements of the 
class. Besides, we may assume that the increase of popu- 
lation rendered it necessary for a good many younger 
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brothers and descendants of younger brothers to seek 
settlement and employment on the land of well-to-do 
neighbours. 

Tfie rise of this class of labourers may account to a 
certain extent for the decrease and decay of slavery and 
pure serfdom on the estates. As the wants of demesne 
farms in respect of labourers directly managed by the 
stewards came to be provided for by the “boor” class, 
there was less call for the employment of downright slaves, 
and the intermediate status of economic serfdom with some 
Christian and legal personality recognised in the labourer, 
gained ground in the manorial arrangement. One of 
the advantages of this way of providing workmen for 
the demesne consisted in the fact that the owner of the 
estate could pay some of the men employed by granting 
them plots for their own use free of charge.''** As there 
was more land than money or provisions, this seemed a 
convenient mode of hiring labourers. The practice spread 
from the free workmen to slaves, and we often hear of 
manumissions accompanied by the surrender of farms for 
the use of manorial workmen.*'*- 

One of the conditions of the process described w'as that 
manorial husbandry could draw on the resources of depend- 
ent holdings, and that the “ hall ” became the 
economic centre around w hich virgates, bovates 
and cottages of tributary peasants were grouped, as satel- 
lites around a central planet. 

Rentpaying tenancies are exceptional at this time. 
A^greements w^ere made sometimes about “ loans ” (laen) 
of land to people of some position “ on the basis of money 
rents and censores^^’* rentpaying peasants are men- 
tioned sometimes, but these practices were unusual at a 
time when money was not easily procurable arid such 
as there w^as flow’ed into the royal treasury to meet the 
requirements of the war establishment and of heavy pay- 
ments to the Danes. As it has been pointed out several « 
times, and from different points of view, the gafol jand of 
this period is the warland, the land answerable (for the 
King’s gafol and the geld.®® Of course, this implie^ a dis- 
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tribution of this rent between the townships, manors and 
holdings, and probably the absorption of a good deal in 
the w'ay of money by the intermediate instances. But 
the Old English period is still pre-eminently one of natural 
husbandry, and it is to tlie incidents of such husbandry 
that we have chiefly to look in order to explain its working. 
Bents in kind were common enough, and any one of the 
numerous statements as to the collection of a “ feorm ” 
tells us about the quantities of bread, butter, cheese, eggs, 
bacon, fish, honey and ale, which the tributary holding 
had to send in.®® A negative point to bo considered is, 
that cultivation by farmers on the principle of sharing the 
produce with the lord is never mentioned — a curious (con- 
trast with the methods of Boman landlords. Produce in 
kind is estimated in fixed quantities and not in shares of 
th(‘ harvest. 

'riic most striking feature of the manoriar system , as it 
begins l-o ferrm itself, is the concentration of tributary 
services, of work performed by the villager for 
Services proilt of the lord. Sometimes the special 

obligations are not e.xprcssly described, and it may be .stated 
that two or three (:ia 3 ’s per week are rc(juired for such work 
as may be wanted and ordered by the steward. But 
customs are rapid Ij' forming themselves in regard to the 
(juantity and the (piality of the servicc,s imposed on the 
holdings, and in their aggregate these customs cover all 
varieties of rural work. 

The best way to get an insight into the organisation of an 
Old English manor, and to form an estimate of the part 
The Manor ot pb'iy^'d by the different ela.sses of its popula- 
the Rectitu- tion, is toanaU'se the description given in the 
.so-called Bectitudiues Singularum person- 
arum,” and to cora]>are it w'ith some other Anglo-Saxon 
documents, describing rural services and dues.®’' The 
“ Rectitudines ” belong to the later j-ears of the Old Eng- 
lish period, and have been drawn up presumably some 
time in the eleventh century, perhaps about 1025, thus 
disclosing arrangements which lead up directly to the statis- 
tical data of the Domesday Survey in its entries devoted 
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to Edward the Confessor’s time (T.R.E.). The fulness of 
detail and the wide range of social ranks embraced by 
the description show that we have to do in this case with 
a treatise for the use of royal stewards, perhaps of sheriffs,®* 
or of the administration of some bishop or secular magnate. 
The lord of the estates on which the cLisscs of men enumer- 
ated in the treatise are dwelling W'as, in any case, a person 
of great power and of the highest standing, but, of course, 
the indications given might apply in a certain measure to 
manorialised estates of different size and kind. 

The treatise starts with a characteristic of the thane, 
thus including tenants of military rank depmident on a great 
lord, for the King, a bishop, or a secular potentate of Cod- 
wine’s or Leofric’s stamp, had to deal with many military 
tenants of this kind. The thanes are supposed to hold 
bocland estates, as a rule, from which the ^‘’Irinoda necessitas'” 
of the fyrd, the maintenance of fastnesses (burghboto) and 
the repair of bridges is still due ; besides various forms of 
occasional guard duties, the keeping of fences in the king’s 
hunts, etc. Special military service in distinction to the 
f^Td i.s not mentioned, and this means that the measure of 
the thane’s services in tlie fyrd was given by the size of his 
estate or, to put it differently, by the number of hides he 
possessed. He was called up more often and went in better 
armour than the ordinary ceorl because he held five hides 
or more, while the ceorl had one or less. 

Next comes a class to which the term geneat is applied in 
the English original. The chief incidents of its tenure are 

The Geneat payment of rent, and riding services. 

The luvdgafol stands foremost, and no further 
distinction is drawm between tribute due to the King as an 
original tax (cyninges gafol, the gafol rendered from folc- 
land) and rents as an outcome of private agreement or 
private subjection : the tributary character of the land 
(gafol land) is the one point attended to.®" Riding and 
carrying services and errands of all kind are also conspicuous, 
whereas agricultural woi’k is only occasional and consists in 
help during harvest, in mowing or reaping. This is charac- 
teristic of a well-known class of tenants on later estates — the 
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drengs and radmen, but many of the so-called socmen were 
also performing services of the same kind.*® Indeed, if we 
are to judge from the Latin translation which renders geneat 
by villains, and from the analogy presented by the ceorls 
sitting on gafol-land, wc should say that for those of the 
twyhyndmen who had been converted from the status of 
direct subjection to the King to that of tribute paying depen- 
dants of great men, the geneat class of the Rectitudines 
presents the most natural position. 

Then come cottagers (cotsetle) holding plots of about five 
aeres each, while the gencats were evidently assumed to 
hold ordinary shares on the plough team standard. It is 
pointedly noticed that the cottagers do not pay la^id gafol, 
and this exemption once more substantiates the intimate 
connection between the rent and the normal holdings in 
the fields. On the otlier hand weekwork appears as a 
feature of the cottager’s condition. They have to work one 
day in the week for their small tenements. They are ex- 
pressly stated to be personally free. 

In the case of the geburs the weekwork gets to be the 
charaeteristio trait of the tenure.*^ They are, as a rule. 
The Gebur peasants possessed of yardlands, and the outfit 
of their yardlands is provided for them by the 
lord. It consists of two oxen, i.e. the fourth part of a 
ploughteam, one cow, six sheep and seven acres of sown 
land. This last seems to imply that a case of cultivation on 
the thi’ee-field system had been taken as a pattern, and 
that seven acres out of the ten which would come under 
winter seed in a virgato of thirty acres have been provided 
with seed by the landowner,*^ while the remaining three acres 
represent the usual “ gafolearth.” It is recommended 
to give such a peasant provided with land by the lord, a 
horse in addition to the ordinary outfit of his land, but this 
was evidently a recommendation which could not be carried 
out in all cases,*® whereas it was one of the chief traits in 
• the condition of the geneat to be able to ride and to drive. 
The peasant in the condition marked off by the term gebur, 
was actually a colonus who had brought his personal strength 
and labour on the land and had received his outfit as well 
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as holding and dwelling from the lord. After his death the 
property found on the holding had in strict law to go back 
to the lord which had lent the outfit. Still there could be 
some “ free ” property along with the stock provided by 
the landlord and this did not fall under the rule of resump- 
tion after the death of the tenant : this point shows that the 
precarious and burdensome condition of the gehur is to be 
explained mainly by his economic dcpondonco on the land- 
lord as a rural capitalist, and that even this overbunlenod 
class has not lost all vestiges of a status of personal 
freedom. 

The work which is to be performed in consideration of 
tlic farm is lieavy and begins to assume the shape of tlie 
ordinary sorvlices of villains as described in later surveys. 
The main obligation is the " weekwork/’ the performance 
of labour on the domain of the lord and at the bidding of 
his stewards during some days in the week.®^ Tlie chief 
example of the Rcctitudines ” is taken from a case where 
the gebur has to work two days in the week for most part 
of the year and three days during the spring and the harvest 
season. The choice of the kind of work to be done is ](d*t 
to the steward. Besides, the gebur lias to do additional 
ploughing work of different kinds — to plough one acre a 
week in the autumn, three acres as “ gafolearth,” providing 
the seed for those from his own barn, three acres as “ ben- 
earth,” and two as payment for making hay.®“ 

It may be said, that the condition of the Old English 
gebur, as described by the “ Rectitudincs,” compares favour- 
ably with the status of later villains. There 
of^evoJuHon*^** particular no trace of a progression from 

an unlimited amount of work to a restricted 
amount. It is clear in regard to the geJburs that the expres- 
sion to do work “ as they are bid ” refers primarily to tlie 
possibility for the stewards to select one kind of service 
instead of tlie other, the number of work -days remaining 
fixed nevertheless. And in the test case of the “ Rcctitudines” • 
this number does not exceed two or three days in the week, 
while later on it was sometimes extended to four or five, 
and three was considered as quite the minimum. There 
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was undtmbtedly, a great number of additional duties, but 
these also did not ge’t less on later manors. 

Tlie clue to an explanation of this gradual increase in 
the burdens of the peasantry seems to lie in the fact 
that the class from which villainage arose was evidently 
drawn to a great extent from an originally free population. 
If we were right in assuming that old English society was 
not a slaveholding society in its main composition and in 
the arrangement of its labour, the line taken by social 
evolution lay chiefly in the direction of a spread of labour- 
discipline and subjection over a class of free tribesmen, as 
their means of sustenancie grew smaller, while military and 
fiscal requirements became lieavier. And it is obvious that 
sucli a process entailed a gradual increase of burdens. 

On the whole wc are, perhaps, warranted to conclude, 
firstly, that the manorial system arises at the end of the Old 
English period mainly in consequence of the subjection of 
a labouring population of free descent to a military and 
capitalistic class, and, secondly, that the personal authoritj' 
of the lord of the manor is gradually gaining the mastery 
over a rural community of ancient and independent growth. 
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NOTES TO CHAPTER I 

1. Celtic naines soein to have mostly survived in the greater, 
eastern half of England in tho case of rivers (Thames, Usk, Avon, 
Kls, etc.), and in a few instances of ancient town centres, like Loudon 
itself. There are also many traces of Welsh nomenclature in the 
names of the hundreds in Worcestershire, Shrt)pshiro, Horofordshire. 
8oiner.setshu'o, etc. Roman traces are chiefly visible in cesiers and 
.streets (strata). The overwhelming majority of names of settle- 
ments is Old English. W. H, Stevenson, “ Engl. HLst. Rev.,” iv. 
(1889), 350 if. 

2. Bede, i. 15. 

3. Green, “ Tho Making of England (edition of 1900). i. 161, 

102 . 

4. Stubbs, ‘‘Constitutional History” (Libr. edition), i. 11, 12. 
Maitland, “ Domesday and Beyond,” 222, 232, 327, 337. I need 
hardly mention that Freeman was an ardent, probably too ardent 
an advocate of Teutonic influence in Englisli history. 

5. In this sense I cannot but endorse tlio remarks of Mr. Haver- 
field in the Antiquary for 1897, although I differ from him to 
some f^xtent as to the jjrovnous influemjo of Roman civilisation, 
and, cs{>ccialJy, plead for a greater aifinity and continuity between 
Celtic? and Teutonic life in the island. 

(). It may be said that the condition of North-esastern England, 
as described in Domesday, represents a more primitive formation 
tlian tiiat of Soutli- western England. This enables us to a certain 
extent to use the first in order to reconstruct the history of the 
latter. 

7. I liavo treated of tho gradations of rank in tho continental 
laws of the tribes in an article on Wergeld imd Stand,” hi the 
“ Zcitsclirift der Savignystifturig fiir Rechtsgeschichtc,” Germ. 
Abth. xxiii. 

8. ^thelbcrlit, 13, 14, 16. 

9. Hlotliero and Eadric, 1, 3. I am unable to agree with 
Seebohm^s explanation of these texts. (“ Tribal Custom in Anglo- 
Saxon Law,” 468 ff. and 462 if.) See my review of “ Tribal Cus- 
tom,” in the “ Vierteljahrssclirift fiir Social- und Wirtlischafts- 
gescliicfitc,” i. 137. Compare Dr, TAebenruinn' s rendering of the 
passages in question in his edition of the Anglo-Saxon laws. 
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K- Maurer y “ Angelsachsische RechtsverhaJtniflse, Kritische Ueber- 
schau,” 1853, p. 60, thought that the payment mentioned by the 
laws applied to the half^ of the wergcld which had to be paid by the 
murderer liimself, the half for which the kindred was responsible 
not being mentioned. Haddan and Stvhbs translate niedume by 
half.” But these attempts seem to have been prompted by tlie 
wish to bring up tlie Kentish common wergeld to a sum of 200 
sliillings in order to make it correspond to the West Saxon and 
Mercian payments. Tliis consideration falls to the groimd, how- 
ever, if W65 accept SecMim^a theory that the Kentish wergelds 
were reckoned in gold and the West Saxon in silver. 

10. There would be the fundamental difference, however, that 
the Frankish fine is a fraction of the whole wergeld, and therefore 
increases and diminishes with it, whilo the Old English king's 
fine seems to have Ijeeii constant. The sum itself, 150 solid i, re- 
minds one of the Gotiiic and Burgundian wtTgelds. 

1 1. TEthoborJit, 75 ; 27. The “ rnedume ” leodgold, tlie medium 
or average wergeld, st^enis to point to the possibility of different 
estiniatt^s in regard to ceorls. 

12. L. Alumminorutn, “ Pactus,” ii. 39 ; hi. 27. Idutpraiid, 02. 

13. Seehohtn draws a distinction between the ceorl and the free- 
man. '' Tribal Custom,” 483. 

14. Wergeld und Stand, 178 ff. 

15. /Ethel borht, 20. 

10. Alfred, 4. 

17. i:\lfred, 35, 25, etc. 

18. Alfred, 11, 77 : comp. Ine, 35. It is noteworthy that Ead- 
ward and CJutliruin, 7, 1, use frigman in opposition to theowman. 

19. Iiio, 45, 30 : 03 ; Alfred, 10. 18, 29, 39. 

20. Sechohm, Tribal Custom,” 361 tf. llis observations as to 
the dilforonces between the ciiiTen(*k‘S, on the one hand, and the .sums 
of wergelds and fines on the other, are very instructive, but his 
attempt to draw an exact equation between the Kentish eeorl and 
the West Saxon twelvoliyndman is based on a miscon<M?ption, 
as it seems to me, Tlie very passage of tlie Leges lloiirici I. 76, 
which notices the provincial varieties of wergelds, speaks of Kentish 
villani, and contrasts them wdth the harones. There is no reason 
why the sums should coincide, and tho fiction of a coincidence is 
merely produced by a strained interpretation of the texts as to 
Kontlsli wergelds which raises that of a common freeman to 200 
shillings in gold. 

21. Seebohniy “ TYibal Custom,” 397. 

22. Tno, 51, draws a distinction between the gemfycund^iiati land- 
^ngende paying 120 shillings for non-attendanco at tho fyrd, and 

tho unlandagende, who gets fined witli 60 shillings, exactly half 
the first ; in both cases, the fines are one-tenth of tho wergeld. 
"The landowTier loses his land besides. Comp. Ine, 35. There can 
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be^hai’dly a do\ibt that twolveliyiidinen and yixliyndmen are meant. 
GesiSs not owning land might exLst in many different positions^ 
em minor followers of the King, who had not been endowed with 
land ; as followers of high thanes, as members of the family of a 
landowning thane. The fragments of customary laws treating of 
tlie “ thriving ” to higher rank, make a distinction between men 
of gesiiSeuiid blood and actual (lianea. 

Ine, .‘12, oil, etc. Coriip. Schmid’s *’ Glossar ” v'. Woalh. 

24. I ne, 

25. Pollock and Maithind, “ Hist, of Eng. Law,” i. 6. 

20. Tlic (litigations of the gencat, the follower, towards tlio lord 
are stat<‘d with some exaggeration and a scriptural tinge in Eadgar, 

iv, i, 1. 

27. This seems to be the meaning of the oft quoted text as to 

iJte thriving of a ceorl to the dignity of a King's thane ; ‘‘ and gif 
c(.'orl ge];>eah ]>a*t he Inefdo fullice fif liida agenc^s landes, cirican and 
k\'cenan, bc'Uhus imd burhgeat, sotl mid sundornoie on kynges 
healle, |?onne wa.’S ho J^ononforg ]?egenes rihtos woor<Se,” (As to tiie 
meaning of the terms bmhgcat and setl, Stevenson in “ Engl. Hist, 
Kev.” 18h7, p. 489.) The version in the North Peojilo’s Jaw is more 
t'xjtieii in some respects : 9. And gif ceorlisc man gcT’co ]?.*et lie 
hicbbo 5 iiida landes to cynges utware and Jiiru? man ofslea, forgilde 
man hine mul 6wam jajseiid J»rimsa. 10. And J?eah ho gej^eo J>.T't lie 
hicbbo helm and byi'iian and goldo heted sweord, gif kc J?ait land 
nafu() he bi6 ceorl swa )>eah. 1 1. And gif liis sunu and his siinu- 
sunu go]7eot) \>vct lii stru micel landes habban so ofsprine 

gesi6eund(\s cynnos be twain |iuseiidura. TJie stress lies clearly 
on tho |>os3essiou of 5 liides of land, though Scchohni has tried to 
construe these paragraphs to mean that a ceorl had no full kindred, 
and that therefore only in the third generation would his do- 
seendauts become thanes. “ Tribal Oustom,” 369, 412. 

28. North People’s ranks, Lichermann, i. 460. And gif Wilisc 
man gepeo J>at he litebbe hiwisc landes (another version : )?at he 
liyred and c-ht age) and intego cyninges gafol for^bringaii, J?onne 
bi‘5 his worgold 120 scill. And gif lie ne gef>eo buton to healfro 
hide, ]?oT)ne si his wer 180 scill. And gif lie a?nig land nyebbe and 
)>eah freoh sy, forgilde hino man mid 70 scill. Cf. Ino, 32 : gif 
Wylisc. mon ha?bbo hide landes, his wor bi5 120 scill., gif lie J?oime 
hiebbe healfo 80 scill., gif ho nainig hsebbe 60 scill. 

29. Ino, 23 ; Woalh gafolgelda 120 scill., his sunu 100. The 
position of gafolgelders is extended to English geburs, which in those 
cases apfiear as equivalent to ceorls, by Ine, 6 : gif hwa on ealdornian- 
ncs hus gefeolit o]?]?o on otSres geSungenos witan GO scill. gebete he 
and o6er 60 g(\sello to wite. Gif he J7onno on gafolgeldan huse o)?Jk> 
on geburos gefeohte 120 scill. to wito gcscllc and jijem gebm*e 6 scill. 
It is not (|uite clear why tlie wite should be twofold in the latter 
case, but the contrast between the witan in high authority and 
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the gebiirs and gafoJgoldors is marked and supposes an. oxhaustivo 
classification of th(» folk ranging tlie twyhyndmen or eeorls under 
the second heading as> people who had to till the land (gebur — 
colonus) and to pay tax. Tho gafolgelder would bo the English 
for tribatarius^ which wo soe so often mentioned in tho land books, 
and which points originally to a householder charged with public 
and not with private tribute, with cy7miges ijafol and not with 
ra^deyafoL 

30. The r> hides held to tho King’s ntiraru are, as we shall see 
later on, taken as tributary units in opposition to real agrarian 
measures. It w^oiild be tOTnj)ting to take tlio King’s utw^aru as a 
military obligation, and it has been tuk(?n in this sense (e.g., by 
Leibermann), but the term seems clearly (!oune(*tod witii imra and 
yevered. It corresfjonds to the gafol of tho ceorlas, a unit of 
obligat ion for whicli tho owner is re.s])orisible to the. King. 

31. Inc, hi : 8c j't', ha‘f5 20 hida se sceal ta?cnaii 12 liida gesettes 
laudes J>onnc ho faran willo. Cp. (>5, 00, lius (iH, |novide.s for 
the case of u gesi^Jciindman being driven off from his liolding. 
It enacts that he is to lose his botl, Ills dwelling, but not his setene. 
Tin's last ex])i*essi()n has given rise to many coinTnonts. Prof. 
Alaitland, for example, tliiiiks tljat the personal relations wJii(:li 
tlie gesiti had organised aroiiud him wore to remain undisturbed. 
But if tin's had been so, tho ch’iving of! would amount to very little. 
I am inclined to int<yrpr(it tho s(>t(Mie of this pai'agraph as the outfit 
of tho gesi‘5 himself. He was, after all, “settled” by tho Kitig 
quite as mu(j}i as his tenants wore settled by him, and lu' either was 
j)rovidod with an outfit by tho King or brought it of his own ; in 
both cases it w'as fair that it sliould be guaranteed to him. 

32. Ine, (57 : gif mon gcJyinyaA gyrde landt>s nnirc to ra dc^ 

gfa/e/( and geereS, gif se lilaford him will ]>a‘t land ar.>*ran to weorce 
and to gafole., no )^arf lie him onfon, gif he Jiim nan l)otl no sol^>, 
an<l [H)lie para a^cra. Tho thauo is oven inenaceil wnth tiio loss of 
In’s authority over tht^ land if he subverts tlui conditions tvhich 
have been agi'ood upon with tlie peasant farming tho land or settled 
on the land. 

33. Scebohtn, “Village Community," 13l>. 

34. Bede’s letter to Arelibishop Egbert of York, c. 11 : quod 
oniin tui'po est dicero, tot sub uomiiio monastoriorum loca hii, qui 
rnonaohicao vitae t)rorsus sunt expertes, in suam dicionem aeec- 
perunt . . . ut omnino dosit locus, ubi fihi nobilium aut enieri- 
torurn inilitum possessionem aecijx*re possunt. 

35. The conversion of public iribaiarii or gafolgelders into house- 
holders dependent on the Churches is w liat tli(» land books generally 
tell us about. Private gafol sprang in tlioso cases from public 
tribute, either througli being surrendered by tho kings to tlie 
use of tho monasteries and of sees, or by growing gradually as an 
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addition to the original public burden. It ia doubtful whether 
the fundamental change in the condition of gafolgeldors was rightly 
realised in the boginning, either by them. or by the govornmont 
which gave them away, but in <H>iirse of time it came to nioiin a go«>d 
deal. In the light of these ecclesiastical donations, the assigumejit 
of hides to sc<nilar thanes mentioned in tlie enactments of Ine almost 
looks lik<‘ the institution of hlafords oN or districts rated at a cei-tain 
nmnbcr of hidf?s : tlieso lilafords were answerable for a Ci^rtain pro- 
portion of actual settlers on the land tlicy Jiad received, and there 
is nothing to sliow that only now colonists were meant : customary 
gafolgelders must Jiavo made up a good part of the people with 
whom the hides wove settled.” The colonists attracted by agi'^se- 
inent, by rrf-f/e-gafol, in contrast to cyninges gafol, are an im])ortant 
adjunct, but, as it seems to mo, only an adjunct after all. Comp. 

Domesday and Beyond,” 232. 

3(>. Scebohtn has repeatislly tried to show that the ty]>i< al ceorl 
of Alfred, and eviai of Ino’s time, was a gafulgelder (foj* example, 
“ Tribal Custom,” 3oa, 373, 39o), and 1 siiould have notliing to say 
against it if wore taken as the tnlmlarius, the ceorl liouso- 

holder, rated at a hide for public obligations, and in many cases 
siuTondored to a monastery or to a thane. the aim of 

Scebohtn^s explanation is different ; it would entirely dispose of 
the “masterly i ride pen denco ” of small Jandowners and reduce 
them to the position of private tenants on great men's land, and 
for this tliere is no warrant in tlio evidence, anti no likelihood in 
the gen(‘ral course of development. The ceorl or twyhyndnmn is 
still and wry distinctly tiw? small freeman of ^Vlfi’ed’s laws. I 
sluTiild likti in tliis connection to adduce two significant passages 
from /Ktin'lred's laws, vii, 2, 4: 8i quLs ieiunium suum infringat, 
servus corio siio com|)onnt, h7>er pm/per roddat 30 denarios et tainus 
regis 120 solidos, et dividatur haec pocunia pauporibus. In viii, 3, 
tbero is an Englisli rtmdering of tlie terms : huntki mid 30 ptm., 
j^rscl med his hide, }?egn mid 30 scilL Wliatcver the exact sum.s may 
]ia\^e been, and notwith.standing ih<» extraordinary incroaso of the 
fine ill tht? case of the liighor order, the social contrast is clearly pre- 
senttMl, and tlie hnndu, evidently drawn from the Norse hoyidcy is 
valuable as an indh’ation of tlio status of a peasant honsehtfhler. 

37. As to tlie treinendous burden of the Danegeld and its influencje 
on tlie hist ory of English social distinctions, s(?e Mailkmdj “ Domes- 
day and Beyond,” 4. 

38. “ Nortli I'eoplo's law,” Schmid, “ Ajip.” ch. 2. Comp. Seebohm, 
“ Trilial Custom,” 303, wlio, liowever, docs not }>ay attention to 
this preposterous privilege of the victorious nation, and builds his 
t heory on a supposed exact parallel bctwei'ii Norse and English ranks. 

39. .dClfred and Gutlirum, 2 : oal we la*ta'5 8 healf marc Eiigliscjio 
and Dcnisce efen dyre, buton |?am coorle f^eon gafol lande sit and 
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hoora lyaingon, pa syndon eac ofen dyre, 200 scill. Tho ccorl keeps 
his ancient wergcild ; ho is still a twyhymlman, but tho fact of his being 
equated with a Danish lysing does not make him more a fre< 3 d- 
man, than the fact cf overy Dariisli soldier being reputed a 12hynd- 
man renders t]j is last >i great landowner. As for the L<'ges Honri< 3 i, 

1 . (i. 70, 0 ; 76), of <*ourso their liOer ho}no is tho thane and tho 
twelvehyndinaii, while the ceorl is termed villmiuSy but tliis is 
already tlit^ woU lviiowu terminology of Xormaii feudalism, 

40. The h(n*iot laws of Canute thri>vv light on the gradations 
of the ofTicial aristocracy (Can. ii. 71). Mis faiactiaont of 1020 
begins ; Cunt ning grot his areobiscopas, liis loodbis(,‘opas, and 
Tluircyl (‘orl and eallo iiis oorias and oalne his peodscipe, twelf- 
hynde and twyhyndo. 

41. Kadrnund, 1. 

42. Tunnia}} or tnnc,^man is very rare, however. — Eadg. iv. 
S, 13 are Mk; chief texts. 


NOTES TO CllAPTEU LI 

1. I.eges Henrici, t. 70, §§ 12, 13, 23, and tho fragment on 
inarriag(‘, Sclunid, ‘‘ App.' ' vi. § 7. In the M istory of th(s English 
!.aw,” 23f) fV. those ])assages cire made the starting point of an 
iumlysis on the lines of Heiisler's and Ticker’s tlieory, which 
dissolves tlio concoi)tion of the rnfogth as an organised group. 

2. T have tri(>d to illiistrato tho problems of ancient Teutonic 
kinslnj) from Norse law in a-ri articlo on “ Closciilecht and Vor- 
waridtsc.hafb im Altiiorwogischoii Kechfc,” in tho “ Zoitschrift fvir 
Social und WirtliscJiaftsg<:?seiiicht< 3 ,” vii. 

3. .Etlielstan, vi. 8 , 2 : Gif . . ;onig ma^geS to pan slrang sy and 
to pam my col . . . xii liyndo 06 (So twyhynde, p;nt ils ures rihtes 
wycnen and pone ]?eof foren foi*stando (of the London Dooms). The 
Latin versions of iii. 6 and iv. 3, render ina:*gMi by part ntda and 
cogiiatio, Tho text (/Ethelstan, vi. 8 , 2), is instriic.tive in yet 
another way, as showing that twyliynd ]) 0 opie were supposed to form 
ma^gtlis, and even very strong inccgtlis occasionally. 

4. Amira, in Paul’s “ Grundriss dor gerruaiiischeu Philologio,” 

ii.^ 138 ff. Brunner, “ Deutsche Ucohtsgcschichte.” The subject 
of tho mutual obligations of the ineimbers of a kindred is treated 
in gi’Oiit detail and witli cioarnoss in “ NordgermanLschos 

Obligationsrocht. ’ ’ 

5. On the £cttloi‘Sing of Norwegion law, see GulaMiingslov, 58 ; 
Froatathingsl. ix. 1. Although it was chiefly used as a means of 
legitimation of children not born in lawful wcxllock, there is nothing 
in the archaic ceremony di^acribod to restrict it primarily to that 

R 
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particular act. In old Swedish law tlie “ Aetle]?a applies chiefly 
to cases of introduction of froedinon into a kindred. “ Vest- 
gothalag,” Arf]?.er B. 23 ; “ Ostgothalag/' -/Erfa B. 20, 25. As to 
leaving tlie kindred, see especially Lex Saiica, 60, De oo qui se do 
paroritilla tolloro vulfc. 

6. Gonealogiae holding land. L, Alamannorum, “ Pactus,” 26. 
Brunner^ “ Deutsche' Heelitsgoschichte,” i. 84 fl. Pollock and Mail- 
land, History of English Law,” ii. 242, 243 ; Heusler, Institu- 
tionen,” i. 260, does not go so far as the “ History of English Law,” 
but ascribes the collegiate character of genealogiae and farae to the 
fact of their being communities holding land. 

7. Bfcda, iii. 20, and Plummer’s note to it, ii. 174. 

S. .-Elfred, 41 : So mon so i5c boclaiid hsebbo, and him his 
magas hefdon, )?onno setton wo, pad. ho hit no mosto s(dlau of his 
mccghurgCf gif iSier bid gewrit gewitnes, hit (Sara manra 

forbod wa?rG po hit on fruinan gostrindoii and para hit him 
jsealdon, pad ho sna no inut<^ and pect poniK' on <»yninges and on 
biscopes gewitnesso gorocce beforan his unegiiin. An int(S'esting 
case of a mtegth (Maiming land is mentioned in a hook <;x(*cutod 
by Bishoj) Werferth of Worcester (872-915). Thorpe, “ Diplo- 
matariuin,” 167 : Da t'cftor Eastmund(^ forSside, beroafodo soo 
ma;g6 ptes ilcan londt^s ge pa gastas para for^ligewitcinra maima, 
ge pone bisceop and pa circcean at VVeogoniaceastro. At the Witena- 
gemot at Saltwich the bisliop craved the land on tlie strength 
of the testament : spriec ic on pa magas mid pe (^rfegewritc, and 
wilnado me i‘ihtes. Da beweddode me Eadno"5, and Alfred, and 
/Elfstan piot iiio , . . o(5'(5e hit me ageafon, o(55e on hira miegSo 
pono mon fundon pe to pain hado fenge and to lando. . - . Da 
EadnerS pe pa4- land luefde gebead hit calr(' paoro ma*g'8o hwa>8er 
hit a.'iiig swa gegan wolde. Tho Church had eventually to sur- 
render the land for a cei-tain rent to EadnoS, as ^ tho roprtiscnta- 
tivo of tho niaegth. 

0. The chief sources for a study of these curioas organisations 
which attracted Niobulir’s attention, are Neocorifs, “ Chronik dtJS 
La ndes l)itniars(jheii, hgg. von Dahl inarm ” (FCiel. 1827); for 
example, pp. 206, 575, 619, etc.; and Michelsen, “ Sammlimg 
altditrnarscher Rechtsquellon ” (Altona, 1842) ; for example, 
“Landrecht von 1447,” i. §7,9, 69, 71, 72, etc., Ill, 112, 113, 146, 
164, etc. “ Landrecht von 1539,” 81, 92. 

10. The lawsuit of Eadno'S’s nncgtli w'ith the See of Worcester 
could not have been carried out without several meetings. An 
instance whore common a<jtion and decision was also unavoidablo 
is prosonted by i^^thelstan, ii. 2, cf. 8, which obliges the inaBgth to 
find a settlement for ont' of their mombors who has got no land, and 
to provide him with a lord. As it is an obligation, and a very cumber- 
some one, tlio mention of the m^gth, as a body (pjct mon beode iSvev 
mspgfie, pact hi liine to folcryhte gehametten and liim hlaford finden 
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on folcgomote) cannot bo treated as vague talk about relations. 
Tho unity of the msegth is personified in a certain forspreca in the 
constantly recurring t**nd important case of tho settlement of a 
marriage contract between two kindreds. Schmid, “ Anhang,” 
vi. 1, fi. Comj). tho cases arising from guardianship — lllotliere 
and Eadric, 6 ; Ino, 38. 

11. Tho preamble of tho Frostathingslov speaks of blood feuds 
waged between whole kindreds and producing groat slauglitor 
among the chief men of the kindreds, quite apart from their degree 
of relationship witii tho tnen who had called fortii tho feud. The 
Sagas tell us tljat a common expedient was to pass over tho leader- 
ship in a feud to a cliieftain. 

12. Pollock and Maitland, “ History of English Law,” ii. 243. 

13. Kemble, “ Saxons in England.” Comp. Green, “ Making of 
England,” i. 4fi. 

14. It lias been suggf^sted that tlu^ place-names in ing may be 
derived from tho personal name of tho fii*st settler or of tho |)ei*son 
to whom a partumlar ])lace was assigned at the Conquest. Steven- 
son, Engl. Hist. Rov.” iv., in a review of Earlo’s “ Land Charters. 
Tills may bo so in many eases, but tho use of tho ing sullix for 
the formation of names of kindreds and tribes is so well estab- 
lished and so widely sproiid among Germanic nations, that it 
seems liardly likely that tho EnglLsli place-names which <*ontain 
this suflix slioukl go back in moat cases to names of single settlors. 
The Aescings or Getings are surely patronymics in tho aamt> sense 
as tho Scyldings orScylfings, and in all these casas the dominant 
idea seems to be that a number of persons are hold together by 
ascertained or sup|)osod descent from a ('oininon ancestor. The 
place-names which appear as mere plurals, without the adjunct of 
ton or honi, are espeeialty characteristic. 

15. Tho personal basis of the hiwise is very clear in tho 
translations from Scripture. For example. Exodus xii. 3. On the 
other hand, it is commonly used instead of hide and sometimes hiw- 
soip appears in the same sense. (P-g. Da onfeng heo le.nos hiwscipes 
Stowe. ) Rigid appears as the fuller form of hid. 

16. The expression terra uniiis fanviliae, which alternates with 
hide and hiunsc in tho Anglo-Saxon charters is not to be found in the 
same sense? in continental documents ; and when a special departure 
has to bo sought in such cut and dried formulae as the expressions of 
charters, there must be a weighty reason for such a deviation. The 
usual mansus of continental documents must have been deemed 
insufficient to express the meaning of the vernacular term, and 
nothing more adequate than terra familiae could be found. The 
^rihutarim of English books seems to me not so much the 
equivalent of the tributarius of the? Salic law as a translation of 
gafolgelda. The casatus was probably accepted as corresponding 
to the set and gevjered of Anglo-Saxon terminology. 
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17. Hired and iipht stand eharaotca'istically in tJie North Peoplo’s 
law, and liido in Ine, 32. Tims the intimate connexion of the 
hide of land witlj family and kindred is ont*e more illustrated. 

18. As to the iiK'ans by which the unity of the holding might 
bo preserved, we sliall luivo to s[)eak further on. 1 would only call 
attention at f)resent to such cases of voluntary agroomont between 
brothers as the on(3 described in King Alfred’s will. 

10. A sinvilar tendency is iiianifcsted in the customary iides as 
to o<5al succession in Norway. Brandt, “ Forla>sninger om Norske 
Ketshistorie,” lOl. Bodm, ‘‘Das Odal ” in Zeitschrift der Sa- 
vigny.stiftung fiir Hochtsgeschichte,” Dorm. Abth. xxii. 

20. The throe well-known instances where folcland is expressly 
mentioned are Edw. 1. 2; C. D. 281, and C, 1). 317. In all throe 
oases folcland is opposed to bocland, and two dilTerent modes of 
holding land art' meant ; in fact, the two principal modes. Tliis 
is made clear by the enactment Edw. 1. 2. To these in- 
stances w(3 may witliout doul.)t add two charters of (-enwulf 
of jMercia’s time in regard to I'states in Kent, descrilK'd as “terrae 
sui propriae puplieao juris” and as “reipuplicae [jiirje condit ionis.” 
Thorpe, “ Dipl.,” 57, 58; and A’c/r/e, “ l.andchartcrs ” (C. D. 109), 
90. The facsimile of this last charter has been fniblished in tJio 
“ Ordnance Survey Ct)lJection,” i. 6. The tt'rms of t]i(^ first lielp 
us to supply ahnosL witli tjt'rtainty a lacuna of throe letters in the 
second ,* and tliere can b(' liartlly any doubt that we gt^t here a 
Latin rendering of folcland, nairicly terra reipuhlkae. juris, a very 
valuable rtaidering, as it lays strtjss on the main cliaractoristic of 
foh'land — on its being land held as it were by a public? title, pro- 
ceeding from tJie folc, under special obligations to tlie State and 
to the King. This being so, we may well suppose that in most 
cas(;s, where grants are mentioned, the land, wiii(?h becarrn^ 
bocland, in consequence of the.s(> grants, liad br?on folcland before. 
Tn this connexion one very remarkable feature, illustrated by the 
dt.*(s(.l of exchange of 863 (C. D. 281), s<H*ms interesting. I moan 
the fact that tin; same land, while it is folcland, is subjectc'd t o multi- 
farious duticis in regard to the King, and i.s liberated from these 
duties wlion it gets to be bocland. It has already been mentioned 
that it is impossible to construe most of the early donations of tlie 
Codex Diplornaticus, otherwise than as grants of superiority and 
profits. The point of view which I am trying to make out in regard 
to folcland, as the collective de.signation of tlie so-called family 
lands, which also were tributary' lands, would allow ns to widen 
the circle of our observations in regard to folcland. Wc? should have 
to look for it not only to tlie tliree or five eases, whore the term is 
expressly mentioned or elearly translated, but. to the whole range, 
of deeds telling of the subjection of ordinary holdings, which used 
to bo called ethd by the old school, to the trinoda nccessitas, the 
King’s gafol, the obligations as to IVstingmcn, Royal progresses. 
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etc. When folcland was turned into bocland, it was very often 
exempted from mar»y, j* id in some rare cases from all, such flutios 
towards tlie King, and had lienceforward to serve chielly or entirely 
the Church or even secular grantees. Thf) idea underlying these 
extimptions is well expressed by P>edo, iii. 24 : Rex Osuiu, 
pro conlata sibi victoria gratias Doo roforens d<jdit filiani suarn 
Aehlodam, quae uixdum anni aetatem injileiiemt, f)er|)<!tiia 
ei uirginit-ale oonseerandam ; (hmatis insujHir xii. possessi'n'yt- 
cuUh terrarnm, in qidhu/^ ahlalo studio militiac terrestris, ad 
exexcendam mililiam caelestem, siipplicandtanque pro pace gentis 
eAic^ aeterna, cleiwtioni sedulae mmuichorum locus jacu.lt<\lcs({ue sup- 
peteret. The Anghi-Saxon version has ; “ [^a twelF hudund liini 

gofriode eori!Jlices <’aniphades ami eor<Slicre lierncsso to higongenne 
ponne laxifonlican camphad and to rimmicstowinn gescMte,” <^tc. 
Kaldorinai» Alfred’s will (G. 1). 317) discloses another import- 
ant ])(.:cnliaTity of folcland: it is land subject to a course of 
suecession entii*ely ditferent from boolvland, \Vlj<*reas the lioc- 
lands are fro(‘ly given away by the !''aldorniaii to his wife, 
their daughter ami some followers or friends, the folcland is not 
included in this testamentary disjiositioii, but lias to go by’^ j*iglit 
to a son whoso legitimacy and right to recreivo tliis ]»aTt of 
the inh(*ritance is TK)t incrintestable and lias to be eonfirmed 
by the King, Siiould tht^ro arise lawful issue from the legitimate 
marriage of the Raldorman, all other disjiositions fall to tho 
gi’ound. Tlie same conclusion as to the special privileges of land 
bestowed by l)(x:)k is su]iport('d b\' many otiier facts, but Ealdor- 
niari^s Alfrcxl will has to be especially attended to, because both 
terms, folcland and bocland, occur in it. On folcland, see my 
article in “ Engl. Mist. Rev^/’ 1893, January. Maitland, “ Domes- 
day and l3eyond,” 244 IT. Lodipds paper in tho American Essays on 
Anglo-Saxon Law, has still value on account of its careful analy sis 
of the t*ha iters, although some |u>iiits in it are out (J dale. 

21. It is liardly necessary to make special quotations as to tho 
constitution of bocland, as most of tho cliarters of our diplomatic 
collections are devoted to them. I will just point ont Th. 
“ Dipl.,” 54, 104, 148, as instructive insLinces. As to tho formu- 
laries, their development and significance, see especially Br miner ^ 
“ Zup Kcchtsgeschichte der romisch-germanischen tXrkunde,” 
and Maiilandf “ Domesday and Reyond.” But I should like to 
call tho attention of the reader to some especially characteristic*, 
and important j)oints. One of tlio princip]e>s of tho Old English 
law of real property seems to liave been, that all indiv idual pro- 
perty as opposed to tlie customary use of land in family holdings, 
x&ust have been bocland instituted by a legislative act. Tliis is 
so much the case, that all transactions regarding landowner- 
ship arc not only sanctioned and corroborated by books, 
but the possession of the original grants or books est.ablishes 
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a presumption as to ownersliip. Books are given, witliheld, stolen 
and forged, in order to establish such presumptions. See, for 
instam^e, the curious cases, Th, 478; 40, 202, 207- A complete 
sot of books going up to tlie original grant is, of course, the 
best proof of title, but even tlie possession of one or other 
link in the chain is not williout value in a suit, even apart 
from its tenor. From the same point of view, the legislative 
machinery of King and witan is made fo intervene in private 
transactions in order to originate the privilege of bookland, or to 
give it a renewed sanction. A bishop may bo brought to make a 
donation of land to a powerful magnate from his own land ; but 
the Iving will appf^ar on the scene to convert the land into bocland, 
and to endow the owner witli tfie right “ to geofeno and to syllanne, 
fcr ilicge and oefter daege, sibban o)?J>e fremdaii ]?ier lam leofost waire ” 
(7Vi. “Dipl.” 375). In a very ancient iiistanoo. King Inc is made 
to grant to a monastery land whicli the previous owner wants to 
convoy to it (C. J). 71 : ego Ini rex Saxonum ])ro romedio animo 
TiK'C aliquam partem torre donans inqiendo, id (\st decoin cassatos, 
Hengisti abbati . . . consentionto Baldredo qui hanc loriani 
donauit ei per pc^l itioncun Serglit*ris ; ^jcr ino donatio li(‘C imper- 
Yiotuum sit c.onfirinata). At a crertain period the legislative cJiar- 
aeter of the creation of bocland is ex{)rc\ss<)d in a formula iiKmtion- 
ing not only the enactment of the King, but the consent of the 
witan. For oxainplo, T/i. “Di})!.” 124, 128, Maiihind., Domes- 
day and Beyond,” 247. It may be. adtlod tJiat uiiclor-kings 
were field to be iinafiJo to constitute bocland. But the most 
striking consequence of the construction of bocland as land en- 
dowed with exprc.ss privilegt*, lies in tfie fact that the King him- 
self, although the chief agent in the cTcation of lidelaiid, cannot 
dispense with express enactments in regard to liis own individual 
or privati^ property. This is alrtjady indicattHl by the deed of 
(Exchange of 803 (0. D. 281), in whi<di the bocland of tlie King 
is turned into tlie folcland of the J\ing, and vtca rerm, whicfi I 
am inclined to interpret as an exchange of land held by tlie King 
as private owner against land wfiich had been subjected to iiim 
as sovereign, witli the right of craving taxes and services incum- 
bent on that land. Instances of boclands field by kings, and disposed 
of by tb<^m in their capacity of private owners, are common, and 
the THOst famous are, of course, those in King Alfred’s will {Th, 
“Dipl.” 487). But l)esid<‘s, we have a wliolo group of charters wliich 
tell us of proceedings inBtitute<l to create bocland for the King. 
An excoJIont instance is afforded by Arc‘J3bis]K»p ^]thelhea.rd’s claims 
(a.d. 798) in regard to Church ])ropcrty wiiu-h King Offa had appro- 
priat<>d ; the monastery of Cocham is said to l ave lioonhold all along 
sine litteris,” and to have been left toOffa's heirs absque Utterarum 
testimonii) ; but in the case of some otlior land, lie, tfie Ixing, had taken 
care to fiave it secunxl to him and to liis heirs fiy book (quas scilicet 
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terras ibi viventi conscribero fecit suisqueheredibus post eum). 'Ph. 
“Dipl.” 42, C. D. 258, is a chai*ter of ^^thclwulf of 847, booking to 
himself, by the advice and leave of his great men and bishops, 
20 hides in Dorset as inhoritablo property (cum consensu et Jicentia 
principum et e]^isco])oruiri ineoruni aliquantulain riiris partem 
vigiriti manentiiiuj mihi in hereditatern propriam desci-ibere 
jussi). A cliartt?r of ICadward the Elder ( between 901-900, Th, 
“ Dipl,” 157) mentions land which has been booked to the King by 
the VVest-Saxon witan in private inheritance (on eco erfe), 

22. The contrast b<3tween the five liides ol: folcland and the 
iruiunierable bocland cstat<5S of Ealdorman yElfrod is characteristic 
enough. Abba’s the reeve’s %vill is also interesting, because in his 
cose the bocland estates liad probably been gatliered chiefly by liis 
own exertions, Th. “ Dipl.” 469. On the view that* most grants of 
bocland did away with the direct cormt'-xion betwcH'ii ceorls sitting 
on folcland and tlie King, and created private lordships, the 
spread of this class of estates gets to be an ominous sign of social 
transformation. 

23. We have to roly on indirect ewidtjnee in this rt‘spect. as a 
downriglit rule forbidding alienation of tV)lcland lias not coino 
down to us. Still the indirect evidence is not scarce, nf)r, as it seems 
to me, obscure. To bi>gin with, there is the usage of introdiiciTig 
relations as corroborative witjiesses giving tlieir consent (Lodije^ 
“ Essays on Anglo-Saxon Law,” lays great stress on this). Then, 
we And that there is a constant stream of feeling and (justorn running 
against the |)Owev of alienating and devising land out of the kiTidred, 
and a large numb(a* of teases arise wherever the best established 
bocland rights of tlie Church and of devisees are at tacked by nijegths. 
1 will just point to C. 1>. 143, 15G, and to Th, “ Dipl.” 0G-9S, as 
cxainf)les. Indeed, this ]K)pular opposition is so strong that in 
Alfred’s time the tendency to restrict succession to tlie kindrc'd, 
and more <‘specially to tlie father's kindred, gets formulated even 
in regard to bocland. It is expressed by the King, witli certain 
restrictions, in liis will, and, what is more, it is made the subject 
of a special enactment : bocland which has been iriiu'riteil from 
kinsmen ought to remain in the kindred, Alfred 41. Th, “ Dipl,” 
491. Brunner has rightly recognised in these bocland entails 
a reflection of the rules liolding good as to Die efhel, tliat is, 
according to oiir construction as to folcland. ‘‘ I'rkiinde,” 192. 
What is bronglit forward against Diis view in the ‘"History of 
English Law,” dor's not convince me. 1 fail to understand in what 
way family ownership has to be taken as the ontcomo and not the 
origin of intestacy (“H.E.L.” ii. 247). The same problems arise all 
fiver Western Europe, and everywhere wo may notice Die gi’adual 
and awkward jiroeess of development from family ownership to- 
wards rights of firivate ownership and power of individuals to 
alienate and to devise, Blmnenstock has devoted to this theme 
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in regard to Frankish law the second book of his work on the “ Ent- 
stehniig des JjnmobiJiarcigonthunis.” Cniit. ii. 79, tliougli it aj)p]ios 
to the special cast^ of land acquired by tlitj characteristic ]jroct!«s 
of paxirig tlie tax<'s which the rightful owner did not i)ay, seems 
to indicate that by Cmit’s time land in general liad come to bo 
devisable and capable of being given and sold. 

24. History of lilnglish Law,” ii. 252. BoeJand was soira l inv3s 

called terra lioreditaria, terra to.stainentalrs, and a book might l)o 
called a testani(‘ntiim, oven if it did not contain any immediate 
dispo.sitiori as to inlieritaTice, C. I>. 90 (Earle, 40), “ Dipl.” 

291. The tenn erf •'land y which occurs in a few instances (Th. 
“ Dipl.” 475, 470), seems to correspond to terra liereditario jure 
possrssa, tliat is, to bocland. 

25. The action of the Cluirch is an im])ortani “ material ” factor 
b\' 1 lie side of tlie “ formal ” enactments of kings and legislative 
boilirs in the creation of bocland and of ewides. Maitland^ 
” Domesday and Ikn oiid,” 242. The cn ichr was not bound up 
with any of the fonniiUtie.s necessary h^r tiie creation of bocland, 
and, indeinl, it was very much given over to the dis(*retion of the 
repres(»ntati\'es of the Church- A priest miglit swo^ar tiiat. a dying 
man had hequeathed some land to the Ciinrch, and a hivshoji inight 
swear fnr niori>, Brinnici\ Crkundc,” 201 ; J*oUocl: and .Mail- 
land. “History of English Law,” ii. 315. Bnt we have in thi.s 
matter a curious case of conflicting legal tend<aicies. While the 
ChureJi strove for formless testamentary dispositions, aral (‘arried 
her fx^int in many cases by liel|> of anatlKanas and by Jioj* influ<Mice 
with the kings, and while customary fetding spoke strcaigly against 
the disinlieriting of kinsmen, and came forw^ard as a social force 
with wiiicli ('V(av tlio CfinreJi had to reckon, tliero was a third line 
of legal develo|>mefit w}u(di, as it were, cut tlic two others at angles — 
1 mean tfio tendenty t(3 try testamentary dispositions from the 
point of view' of b6(dand right. From this ])oint of vitnv a man 
might freelj^ dispose of his land if the })ower of testamonlary dis- 
positions had b<"en granted to liim or to his ancestors by Vjook, 
not otherwise. If this vvas not tlie case, or if tlie case was doubtful 
or 0 |>position in prospect, it was safer to ask tlie King that one’s 
will iniglit stand, or to bog him to make one worthy of devising 
estate by will. Th, “ Dipl.” 499, 505, 512, 540, 5()2, .575. A very 
full formula in regard to tc.starnentary disposition is given in a 
charter of Edward tlie Confessor. Th, “ Di])l.” 570. Cf. Pollock 
and Madlhtndy “ If istory of Englisli Law,” ii. 318. 

20. E. Sal. do alodi.s : (Ig terra, voro [salica] nulla mulieri hcre- 
ditas non pertinebit sod ad vLrilem sexum quot fratres fuermt tota 
terra perteneat. L. Kip. substitutes in'.rcid it as aviatica for terra 
salica. Tlio paragraphs ought to be considirrod in conjunction 
with Edictiim Chiljjeriei 3, whicli points to a time when there was 
no inheritance except the direct sucefssion of sons, failing which 
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the land rov'cr tod to the village community (vicini). TlieTlioringian 
law is very expli(‘it as, to tlie connexion between landholding and 
the use of arms, i. (j : ad fpjem horeditas terrae ad eurn et- v('stis 
bellica, id ost lorica, efc iiliio proxiini ot soliilio leudis delx^t portinere. 
Only ill case of a failure of heirs mai<5 in (lie sixth generation, tlie 
land may lapse from the spear to the spiiidlt\ 

27. On the baugrygr, see my article, ( Jcsirhleeht und Vervi andt- 
scluift im Altnorwegiscirfai Kecht,” Zeilseli. fiir Social- mid Wirih- 
.scliaftsg. vii. Fickvr, “ Krbi'nfolge,” has starb'd tlie idea that tlioro 
was no arcJiatc rule against woriaui owning land, and the “History 
of ICnglisli i.<aw ” has adopted liis theory in regard to English 
legal antirjiiities, ii. 241. But linmi^ar has, as it secuns to me, 
pres(‘rited a convincing defence of the common doctrine against 
tJiesr? views. “ Ziim Erbrocht der Wialwjr,'’ in Zeitsclirift der 
Savignystiftiing fiir Bechtsgeschielite,” Germ. Abih. xxi. JA>r iny 
part 1 lind it tliOufult to believe that tlie exclusion of v omen 
from in fa Tiling and liokling land can bo the product not of 
priinit-ivt^ conditions and of an rindovelojuid state of lanilholding, 
but of a gradual restriction of women rights. 44ie supjiosed later 
restrictions would appt'ar in a very archaic guise, and with too 
remarkable a concordance among nations which could not iiave 
had any direct inUnenco on each oilier. 

2S. 'Hk? spear and spindle distinction seems to have been dei^pjy 
engrained in Old Jilnglish usage, to judge from King Alfred's will. 
Th. 491, 192. AnotlifM* variation of this saino meets us in 

tlio precedence given to tlui fatliiT's over the inolher'.s kinib'ed, 
Th. ISO 48.4. In course of time, and chiefly tljrouglj [a‘ivilt‘g<'d 
legislation in regard to bocland and cwkle, woman-right as to land un- 
doubtedly obtains recognition. Sec V'/iorpc, “ Dipl.’' 201, 288, 347, 
459, 462, 465, 466, 524, 504. Women even have part in oaths in 
regard to land ownership, Thorpe, “l)ipl.,'' 289. 

29. Compare the rcniarkahle custoin.s in regard to thx^ division 
of property in tia*. aiieient Germanic laws. The pro|)er inlieritanee 
of the woman is lier gcrade (Geratli), the household furniture. IsTorso 
law puts women back in regard to land inhoriianee, and points to 
“ loose money,” lorn ore, as a natural outfit for them. 

40. Stubbs, “Constitutional History,” i. 107. As to tJie va])eii- 
take, see espe(;ially North l^eojde’s law, 57 ; /Ethelrod, ii. 32, 7 ; 
Lgg. Edw. Conf. 30; and Vigfusson, “ Icelandic Dictionary',” s.v. 
Vapnatak. 

31. Corbett, “ Tribal Hidago,” Trans. 11. Hist. 8oc., xiv. 210. 

32. Pollock and Maitlmvd, “History of English Law',” i. 543 ff. 
Comp. Napier and Stevemon, “ Crawford Charters ” (Anef.'dota 
Oxonionsia), 44. 

33. A direct enactment in regard to hundreds ayipears only in 
Edgar's time, Edg. I. 1 (Comp. Lgg, Henr. I. 70). But apart 
from the fact that hundreds and hiereds are too common 
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in the early history of Western and Northern Europe to 
be eonsiderocl as later and casual <?xpodujnts, Alfred’s laws can 
hardly have meant anything but the hundreds and kindred divi- 
sions, wluni they speak of boldgctad (Alfred, 37), a general term 
admirably adaf)tod to the reckoning of districts by round numbers 
of s(?t.tlers. I can only agi‘ee with Mr. Corbett when ho insists on the 
remarkable concordance between Bede’s mode of estimating land 
and the round numbers of tho so-called “Tribal llidago,” “Trans. 
Kist. Soc.,’' xiv. 191, 207 IT. Instead of attributing thf^se large 
and round numbers to prc 2 )ostorous exaggerations, and testing tliom 
by the 120 acres standard drawn from D<jnu?sday Book (Maitland, 

“ Domesday and Beyond”), would it not bo more cautious to sup- 
f)ose that Bede knew’ what ho meant, and that Jiis estimates of the 
different districts was based on lists of tho hohhjetads of these dis- 
tricts ? His rtigional estimates may all be rtKlueed to liuiidreds, and 
our uncertainty as to the identification of the position of different 
tribes, or as to the reasons why the c^stimates do not conform to la ter 
data in regard to the size and importance t)f various counties, ought 
not to interfere with a recognition of the imjiortance of such estifriates 
and lists. But, of course, in order to do tliis we must rcmouncfi the 
notion that the terra familiae (liiwisc, hide) is every where, and at all 
timers, to 1)0 taken as ap|)roximately 120 acres of arable. The 
hiwisc implies merely the sottlcanent of a family witJiout indicating 
its size, and the ini [jlies a reckoning of homesteads without 

deciding as to t)i<;ir agrarian attribute's. 

34. Tlie hundreds are smallest in Kent and most extensive 
in Devon. Stubbs, “ C’oiist. Hist.,” 1, c. Napier and Stevenson, 

“ Crawford Charters,” as to the hundred of Crediton. 

35. A Norseman was allowed by usage to liave tw’o wivcjs, one 
at Jiome and the t)thor in tlie land where lie liv<rd during an expe- 
dition. How many wives would be allowed in <*asc of several 
expeditions we cannot tell. Jn any case, sncli a state of things 
doirs not indicate much certainty and fixity, at least in rirgard to 
mother’s kin and “ nefgildi.” 

30. The gilds an^ an interesting subject of studj^ Tlio ]mrt 
tliey played may bo gathered fromAlfr. 27, 28 cf tlie statutes colkicted 
in Thorpc\s “ Diplomatarium.” Their histoiy would liavo to 
be mad(r out in connexion witli the intercstitig facts relating to 
Norse gilds. In tiie later period, whicli may bo called Danish 
for tho sake of brevity, the institution of tlio frankj)](?dge or free- 
borh maktjs its ai>pearanco, an institution wliieli, Miough it lias 
given occasion to much idle talk and exaggerated speculations, 
still is an incontestable importance, and evidently goes back 
to Old English antecedents. Comp. Pollock and Maitland, “ His- * 
tory of English I^aw,” i. 544. It sprang up naturally when tho 
system of ma^gborli had spent itself. 

37. Maitland, “ Domesday and Beyond,” 16ff. 
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38. Examples of “ nucleated *’ villages aro very common. As 

scattered farms or homesteads form rather tlie exception, a few 
instances from the documents at our disposal may illustrate their 
position. On tlie fringe of Cheshire bordering on Wales, and recently 
acquired from it at the time of William tlie Conqueror, wo find, 
for example, the following DoTnosday descriptions. 13d. i. 269 : 
Manerium de Uoelent : Ad hoc Tnaiieriuin jacuerunt hae bere- 
iiichac Dissaren, Hodii.gam, Chiluen et Maimnual. In liis est 
terra unius carucao tantum et silua una louga longa (‘t dimidia 
lata. Ibi uniis franeigona et 2 villani liabent 1 carucam. Item 
Widbuldt', Bloiat, Dimnorieh et Brenuuon. Terra f»st 1 carucae 
quam habent ibi 2 villani e^t 1 serviens comitis. Altogetlier iho 
269 folio of tlio first volume of “ Domesday ” supplies many in- 
stances of small settlements scattc*red among forests and moors. 
Dd. iii. 221 (Cornwall) : Comes habet umim inansum quae vocatur 
Wescoki quam temut Uliiodus die quo H. E- vivus fuit et mortuus — 
1 ftrtinus et redd it gildum ]>ro diinidio fort ino. As to Devon, 
“ Crawford Charters,'’ 71. Somii of the Yorkshire descriptions 
in Domesday ap])Iy also evidently to scattered hamlets. For 
instance, Dd. i. 324. In Aldenburg liabet Dif 9 carucatas terrao 
ad geldum, ubi possunt esse 10 carucae. — Ad lioc rnunerium por- 
tinct sooa : Wagenc? 1, Melse 2, Benincol, Ruglioton 2, 

iSeherle 4, Duuetorp 3, Merotone 1, Fosliam 1.^, Buirench 0, Niuuetone 
1, KingJicburg 2 c. 5 b., Wassum 2 c. 2 b., Totelo 5 c. 6 b., Dt- 
rego J c. Simul adgeldum 41 carucata toiTae ubi })ossent esse 
40 carucae. As to tlie causes which inigJit determiue the settle- 
ment in “ nucleated ” villages or in hamlets, see Flack, in “ Histoire 
des liabitations eii France,” ii. 74 ; and “ Origiiif .s de rancienne 
Franco,” 97. Comp. BruUiiU, “ BoussilJon,” 34, 35. 

39. Maitland, “ Domesday and Beyond,” 330. This point has 
to be ke})t well in mind when we want to form an idea of Old English 
local institulions, and we sliall have to revert to it by and by. 

40. Bishop Stubbs used townf^hip, and the American practice 
su|)ports sucli an employment of the term, while it is not difli- 
cult to make the necessary reservation, that tun.'idpr or (jehur- 
scipe in Old English was taken to designate tlie po])ulation 
of the town, while fan was used for the settlement and the 
district. 

41. This lias been brought out with completi^ (Nearness by 
Pollock and Alaltluml, “ Histoiy of English Law,” i. 547 ff. Cf. 
Prof, Maitland, “Domesday, and Beyond,” 129 ff. 

42. I need not repeat that T am considering the most usual and 
prevailing forms of village) organisation, taking notiei' of exceptions 

•only in so far as they illustrate the rules, or afford a substantial 
modification of tlie normal state of things. Tliis being so, wo shall 
have especially to deal with the nucleated village. Settlements 
in hamlets and scattered homesteads diftered materially in 
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thoir arrangements, but the practices which obtained in thorn 
do not indicate the prevailing principles of rural settlement in 
England. 


citapti:r III 

1. “ Villainage in England,” 237, 2r)8, 340, 344, Meitzen lias 
d\v(4t nuicli on the idea, that mediaeval rural arrangements proceed 
from the sanies ])rinciples as those embodied in the sliare-holding 
of modern joint stock companies, but his construction has the 
drawback of laying too much stress on the elements of artificial 
association, and throwing tiu? organic growth of the rural com- 
mimity into tlio shade. Starting from it, we would bo naturally 
Icfi to deny the very existtmen of a village community as a natural 
corporation or, at any rate, to minimise its influence in actual life. 
In this direction lie's the trenil of thought followed by Maitland. 

2. Seebohm's statement in “ Village Community,” 395, must 
be taken with a corresponding reservation. Maitland, “ Domes- 
day and lleyond,” gives an instance of a hide reckoned in so many 
real acres and roods, from tlie Cambridgesliire Hundred Roll (ii. 
575), but considers it a late and isolated cas(?. Tixo Jiide is made to 
contain “not only arable, but meadows, pastures, crofts, gardens 
and messuages,” wliich cicrtainly looks like a late attempt to bring 
order into the (?onception of the liide by making it a measure of 
land. »Still this instance is not without meaning and value. 
It is not quite isolated, most of the Cambridgeshire descrip- 
tions of holdings adjoining this following a similar st'hemo. ' Secondly, 
it is clear that this measured hide contained much loss than 120 
acres of arable : that seems odd if we take our standing ground on 
the assumiition tliat the normal holding started from 120 acres 
of arable plvs all tlio adjuncts in meadows, pastures, crofts, etc. 
One would expect the measured hide in such a ease to bo one of 
200 acres, like the Kentish sulung, or 180, or 240, or something 
of the kind. If the liide as a superficial measure could be reckoned 
at 120 acres, the liide in the arable fields must have been con 
siderabJy l(‘ss. Lastly, it should be noticed that only the “ pastura 
separalis ” can have been included in the reckoning by acres, 
to tlie amount of only six acres in the Lawston instance. The 
common pastmes remain outside. 

3. “ Villainage in England,” 239. 

4. Ibid. 245. 

5. For this reason Mr. Rounds wlxo has done most to bring out 
the principle of Domesday assessment by re-partition of units of 
6 hides and of 6 carucates between the villages, considers the Domes- 
day liide merely as a geld hide, and strongly insists on its being 
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entirely independent of area or value. “ Feudal England,’* 63. 
Prof. Maitland, wlio has also realised the artififjial character of 
many fiscal cornputatir-ns, does not, however, give np thc^ idea 
of an average rtjlaiion betwwen fiscal, hides and real acres. In 
his view : “ We do not tliink that tliere would in general be much 
difificulty in finding 120 arable acres for €?very fiscal hide ” Domes- 
day and Beyond,” 501). 

6. For example, Dd. i. 302, d : (Scircjbnrne, Yorlcshirc) In toto 
manerio 350 a. prati. ^ilva pastura 8 levas longa et 3 levas lata ; 
Silva minuta I levas longa et 1 lata. "I’erra plana 5 levas longa 
et 1 lata ot 1 quarantena. If such estimates wore applied to the 
United States of Nortli ^Imericn, they might mean tJ>at tlio land 
was divided by rectangles on the mai) ; in Norman England they 
are not based on topogra|>hical divisions, but liave to bo taken as 
approximate valuations of the size of the manor and of its lands 
lying waste. Wlien it eaino to fixing boundaries, people were either 
careful to follow natural lines of streams, moors, hills, etc., and 
striking local indications, such as old trees, rocks, watch-towers, 
<?tc., or Lliey rinii’ely indicated riglits of iiitc‘reorninoning in woods 
and pastures, according to the number of swine to be sent to tJie 
mast, tlu? wogonloads of wood, and the like. 

7. On the acrevnre, “Villainage in England,” 242. They are the 
acres wliicli count in f he fiscal reckoning, and “ defend ” thcjiii- 
selves and the rest of tlie land in regard to fiscal requirenients. As 
to the imra of tJie Burton Cartulary, ivhieh is certainly connected 
witli acre ware, wo shall have to speak hereafter. Weruin for de- 
/end^reiiiihesenseof acquitting, answering for, is a weli established 
Old English term. For example, C. D. 1323 (Earle, 237, A.D, 
1035) : Cnut eyngc . . . ic cy6e eow iiiet ic wyllo (5iet ^E^elnoS 
arcebiscop werige his landare nu ealswa he dyde a^r yEgelrk? wiere 
gerefa, and sit5(San lie gerefa wa>s for6 5is, C.l). 1057 (Earle, 349) : 
J»£et waps )>8ot nion allies 6iscs freolses are alre for ane hide werian 
scold e A curious instance of a transfer by deed of two 
bovates ad g(4dum Domini Regis is afffa-ded by a corifirrnation 
by H. do Scruby in 1237, of a donation of Ivo de Catrinesby, his 
grandfather, in a Cartulary of Coton Nunnery. MSS. “ "J’op. Lincoln- 
sliire ” (Bodleian Library). 

8. Tlu “Dipl.” 226 (Eadgar’s charter, 963-975). 

9. Dd. i. 100 (Somerset) : Halgevilla, quam tenet Brictricus . . . 
reddit gild urn pro 1 virga, ot hanc possunt ai*are 5 earuce. 

10. Perhaps the most remarkable instance of interm ixtnro of 
reckoning by gold hides and geld virgates with real hides and vir- 
gates is afforded by tlie Middlesex entries in Domesday. The sums 
fijjfe evidently given in geld hides, while the particulars point seem- 
ingly to the distribution of real hides and virgates among the tenants. 
The consequence is that these latter items when added up 
usually do not square with the sums, although not a word is said 
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to explain the divergence, and the terms used are identical in both 
sets of numbers. It is to be noted, however, that in some instances, 
for oxain}>le, in regard to WovStminster, tlfo numbers are concor- 
dant (Dd. i. 128). This would serve to corroborate the idea 
that tlio estimates of fiscal hides did start from real agrarian occupa- 
tion after all, but coimnonly swerved from it. 

11. Hotmd, “Feudal England,” 99; Maitland^ “ Domesday and 
Beyond, 429.” 

12. For example, Dd. iii. 7 : Warneriiis autem retinuerat 
gelduin 1 hidae, scilicet 6 solidos. Turstinus vero, lioino G. Maminot 
retinuerat geldiim 3 virgarum, scilicet 4 solidos et 6 donarios. I 
take this typical instance from the Geld inquests of 1084 relating 
to the south-western counties. The numbers are often confused 
in those documents, and therefore it would be clifficult to use 
them for statistical jnu'poses. But nevertheless they give first- 
rate evidence in regard to the terminology of those? times, and 
their general arrangement is sufficieTitly clear. 

13. Maitland, “ Domesday and Beyond,” 450, 451 ; Round, 
“ Domesday Studios,” i., 98 ff. ; “ Victoria County Histor 5 >' of 
Surrey,” 277. 

14. For instance, Dd. i. 272 (Derby); In Asseforde cum Bere- 
uicis Bex Edwardus habuit 22 carucatas terrae ad geldiim et 
1 cariicatam toiTae sine goldo. Ibi nunc in dominio habet Box 
4 canicas et 18 villani habont 5 carueas. Terra 22 carueariun. 

15. “ Villainage? in England,” 239. 

1(). Round, “ Feudal England,” 44. 

17. E.g. Dd. 22b: Berc}it?ham. 

18. Seebohm, Round and Maitland support this view. 

19. Round, “ Feudal England,” 82. As to Lancashire and 
Yorkshire liides, ibid. 80, 88. 

20. Maitland, “ Domesday and Beyond,” 395. On French 
earucates, Ouerard, “ Prol6gomenes au Polyptique de St. Pore de 
Chartres,” clxviii. ; Delisle, “ Agriculture et classe agricole en 
Normandie,” 538. 

21. My paper on Sulung and hide, “ Engl. Hist. Kev.,” 1904, 
April. The sulung of 200 acres seems to have originated in at- 
tempts to assign a definite acreage to every sulung, including 
messuages, tofts, and perliaps separate pasture, as in the case of 
some Cambridgeshire hides. 

22. J. A. Tail, “ Engl. Hist. Rev.,” 1902, p. 280, 

23. Maitland, “ Domesday and Beyond,” 393. 

24. The ploughland of 120 acres has been chiefly advocated 
by Eyton, “ Domesday of Dorset,” 23 ff. MaUland^s doubts 
€us to the possibility of finding the necessary soil for tcamiands 
of 120 acres (“Domesday and Beyond,” 431) are connected 
with his conception of the terra carucis as arable which had been 
under actual cultivation. It seems to me, however, that even 
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on this hypothesis the necessary land could be found on the strength 
of the figures given by him. Certainly it would exceed the 
present cultivated area , and no wonder that it should, if we take 
into reckoning tlie poasantless condition of contemporary England, 
the concentration of agriculture in the hands of large farmers, the 
spread of acconnnodation for industrial undertakings, and the 
large areas occupied by parks and sheep pastui*e. But we are not 
even reduced to this one explanation in regard of the terra canids. 
In some places coininissioners and local jurors may have under- 
stood the inquiry as to land sufficient for ploughteams in the sense 
of a direction to find out how many ploughlands there were or 
had been in a place, a[mrt from actual tillage by existing ploughs. 
But the formula, “ how many teams there might bo,” admits of a 
broader construction, and seems to have been actually understood 
to ap|)ly to all the land which could b<^ turned into arable. Should 
this bo concedf^d, there would be much less difficulty in locating 
the iiypothctical ploughteams. I may add tliat tliis part of the 
enquiry had an important bearing for purposes of colonisation and 
melioration. 

25. “ Feudal EIngland,” 153; “Eng, Hist, Rev.,” 1000, 

p. 78 ff. 

20, For instance, Dd. i. 299 ; In Walesgrof (Yorkshire) sunt ad 
gelduin 15 carucatao terrao quas possunt arare 8 carucae. . . . 
Sunt ibi villani habentes 2 carucas. . . . T.R.E. valuit 50 libras 
modo 30 solidos, . , . Ad hoc inanorium pertinet soca . . . inter 
totvim sunt ad geldum 84 carucatae quas possunt arare 42 carucae. 
In his fucrunt 108 socliernanni cum 40 carucis, modo sunt 7 soche- 
manni ct 15 villani et 14 bordarii, habentes 7 carucas et diniidiam. 
Cetera sunt wasta. Cf. ff. 300, 301, passim. 

27. i?ownc?, “ Feudal England,” 44, 71, 75; “ Victoria County His- 
tory of Worcestershire,” 230 ; Maitland, “Domesday and Beyond.” 

28. “ Domesday and Beyond,” 502. 

29. Ibid., 507, 508. 

30. The Domesday mentions of Valet, though by no means 
clear to us, were evidently meant to sum up the valuations of profits 
for the Exchequer. Pearson, “ Early and Middle Ages,” has made 
a special study of them. 

31. Bound., “ Feudal England,” 108 ; Seehohrn, “ Village Com- 
munity, 36 ff.” 

32. Seehohm, “ Village Community,” 120. 

33. We sometimes get the contrast betwwn carucata ad geldum 
and carucata ad arandum. Round, “ Domesday Studies,” i. 199 ff. 

34. Dd. i. 10: Ore. 

^ 35. Maitland, “ Domesday and Beyond,” 466. Examples of 
arbitrary proceedings on the part of sheriffs abound in the state- 
ments of grievances. I will refer to one illustrating the meaning 
of hides as shares in fiscal organisation. Dd. i. ISl (Hereford) ; 
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In Niware sunt 2 liidao et dimidia qtiao in Bromasose hundred 
con venie bant et operabantur, sed Rogorus do Pistes divortit illas 
ad Glonoestersinro. 

36. Domesday provides many instances in wliitfh Mio hide 
appears sc^emingly as an expression bound up with the Imping 
of goJci, S(^ tliat wJien no geld is ])aid no liides exist. For example, 
Dd. i, 209: N^iiiKjiiam geldavit noqiio liidatum fiiit (Clieshiro) ; 
iii. 29 : has tetniit Rex Fduardus in doininio et nese.itur qnot hidao 
ibi sunt, quia non roddidorimt gelduui, T. K. E. Dd. i. 70 : (Sher- 
borne) numiuaTn per hidas divisa fuit nequo geldavit. Cf. Hounds 
“ Domesday Studies,” i. 107 IT. Sometimes canicaUiff are made use 
of to supply the absence of hides on estates or portions of estates 
which wore exempted from geld ; EyloHy Key to T^oinesday,” 18. 
But it would be wi’ong to draw to<> sweeping cori<^liisions from this 
use of expressions in Domesday. By the side of them appear other 
passage^s mentioning hides and virgates wdueli do not pay geld and 
yet are hides and virgates. Altogether tJio indf pendent agrarian 
value of those terms is too well ascertained to admit of doubt. In 
this way the true meaning of such Domesday noticfos as those 
quoted above seems to be, that certain portions of t erritory had tiot 
bi?oa assessed in hides for the payment of geld, altliough Jiides in 
tlie sense of ])loughlands for “ domestic ” use- ad inwraram ” one 
may be templed to say- -may well liavo existed there. In the 
case of newly conquered or newly roiilaimed land, iJie aml>iguous 
term hide may have Ijoen avoided on purj^ose, and the carueate as 
ploiighhmd may naturally havo been substituted. 

37. It is so important to realise this ]^oint clearly, that I take 

l<-‘ave to a|)peal to several examples. Gart. Sax. iii. 129 (a.d. 956) : 
Dis sind landgemaTa Jj^ara 20 hida a?t Uaimige Eadw'ig cing 
geboced^^ .Elrice his nuege on ece yrue (cf. iii, 134). p. 133 : a?t 
Bitelanw’yrtl io an hi wisce and {i?t Brornleage an hiw^isce. PJarfe,^^ L.C.,” 
234 (a.d. 1003 1023): Dis syndon halfu hide lond gerna^ru 

up tot J??ere pirian. C. S. iii. 139 : pis sint pres hywisces land gemseru 
a>iUdding. f “ Oh.” 20 : aliqiiam terre particulam . . . i.c. 
7 tributarionim et dirnidii, non tanien in uno loco, sed in tribus 
uil lulls, etc. Earle, “1^. Ch.” 322 (C. D. 369): Unam inansam ubi 
rustic! uocabant topp(?sham . . . pis synd pa^re aura gyrde landge- 
ma?ro at fcsc hj^rsto pe gebyrab into prere hyde ait toppeslianmiG 
(Cf. Earle, 326, 327). Cart, Sax. iv. 38 : Dis is 8inre twegra hid 
bo(i and anre gyrde a3t Noirtune and ‘(5a feower tecoras "Saar to of SseSe 
styfyeunge (clearing) into "Sam twam hidan and 6a. maide. Thorpe, 
“ Diplorn.” 541 : ic gean of Purlea into Nutk^^a liealfre hide landes on 
east healf straete. “ Crawford, Ch. ”77, boundaries of a yardland 
which seems to lie in a heap. Thorpe, “ Dipl.” 680 (a.d. 1060) : 
and ic an Lefquene 16 acras at Palegi*. and an toft — and Alfw^ald 
habbe mid ton pe he her hauede 16 acres mid tofte mid alle — Ulwine 
and his brother 20 acres at Reydon. Cf. Th. 690 (a.d. 1060). 
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38. Seebohm, “ Village Community,” 37 ; Maitland^ “ Domes- 

day and Beyond,” 400., Once a Jiide mentioned in an Old English 
land book is said to contain 120 acres. Thorpe, “Dipl.” 508 
(a.d. 958) ; io A'Selgar an an hide lond ]:>es tic Aeulf hauodc be 
hundtuolti acron, atoo so lie wille. 

39 “ Villainage in England,” 239, 240. 

40. Tlie treatise on husbandry anscribed to Waltcj* of Henley 
inake-s two dilTiTent eelculatioris for the ploughland on the two 
course and on tlio tlireo course systoni, bringing up tlie first to 160 
and the so(?ond to 180 acre^s. "riic size may Ix' suggested by an 
exaggerated €>sti mate of the capabilities of a ploughteain (Maitland, 
“ Domesday and Beyond,” 378), but the method is charactorLstic 
inasiniicli as it supposi'S two different standards. If we tlicrcforc 
get only one in the ease of the hiile of 120 aeiw, we must eitlier 
take it as an average, and assiimr* that it was rather less tliari a 
throc-Held plougliland and rather more than a t\vo~fi(4d j>1oiighland, 
or make a ehoiet? lietwcen the two, and suppose tJiat it fitted in 
reality only tlie cases of a tliree-field rotation or only those of two- 
field rotation. Mr, Seebohm si'crns to ]ia\'e taken it to apjily to the 
three-field .system, although the problem is not stated clearly by him. 

41. Is. Taylor has constmeted a theory on the foundation of 
instances from the East Riding of Yorkshire, He thinks that 
the crarucata. ad geldum is tht^ quantity tilled rwery year in one 
arable field by one plougli. “ Domesday Studies,” i. 157. Critics 
have rightly protested against thii sweeping clmracter of his con- 
clusions (see, e.g., Rouml, “ Feudal England,” 87 ff.), but there 
seems to be a good deal of weight in the initial observations 
from wliieli it starts. It is clear t.Jiat tiiero could no attempt 
to subject tlie tliree-field system to a lieaviin* burden' of taxation 
than the two-field system, but the matter of fact inquiry by the 
Domesday Commission may have been conducted in such a way 
as to elicit in some eases, especially in the North, the diversity 
between tlio area under actual cultivation and lh(^ gross extent of 
arable land estimatol as land for the ploughs, while, as a rule, 
no attempt was made to express this coTitrast. 

42. Seebohm, “ Tribal Custom,” 424. We liear of a Comish 
aero equated with 04 English acres. “Testa d(^ Nevill,” 185, 204. 

43. If the charter C. D. 18 (Earle, ‘‘ L. Ch.” 281) sliould be genuine 
or based on a genuine one, the documentary evidence as to liides 
as agrarian units w’ould go back to the time of Ciedualla and the 
year 680 : hanc lib(?rtatern sub estimationo 70 tributarioruin taxaiii- 
mus in illo loca qui dioitur Pecgain aliisque locis circuniqiiaque 
adjacentibus. The statement in itself t^illies exactly with Bede’s 
expressions. Cf. C. D. 1006 : do terra juris mei aliquant ulam X)oi‘- 
tioncin juxta mensuram scilicet 10 familiarum. It is worth 
notice that when the hiwiscs and sulungs He in separate patches 
they are called lands, and get tlieir names from possessive^ patrony- 
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mics as the villages. For instance^ C. D, 195 {Earle^ 82) : Donabo 
terram trium aratrum mea propriaa juris in .regione Easterege, quae 
inibi ab incolis folcwinning lond uocatur atque iterum in eadem 
regione East(?rege meae proprie hereditatis ruriculuiii iinius aratri 
illis tribns adhaerens . . . sod illud aratnirn ununi on liinimim 
... id est ®flDt wynnhoarding lond and babbinglond and an iocled 
on uppan ufro etc, Thorpe, “ Dipl.,” 100 (a.!?. 854). . . . eossati in loco 
qui dicitur Herogeardinge hiwisc. Of. Proceedings of tlio Suffolk 
Arelifeological Institute, iii. (1860), Extent a de Hadleghe, Suffolk, 
pp. 232 ff. : liberae tcrrae Oloucestreslond, Hecstmanlond, Bonleys- 
lond, Goddingefrelond, Knaptonsland, Edrichesfrclond, Corsford- 
eslond . . . (Custumarii) Aldhamelond, etc. In the last case, as will 
bo noticed, the names, with a few exceptions, have nothing to do 
with persona or kindreds. 

44. Baoda, i, 25 : Tanatos insula non modica fainiliarum sox- 
eentoruin, etc. A. S. version — Donne is on eastwardre Cent micil 
igland, |?iet is hiuid hida inicel setter Angel cynnos cehte, ii. 9 ; 

iv. 10, 19 ; iii. 4 : neque enim magna est (Iona) sod quasi familia- 
rum quin(|ue iuxta aestiniationem Anglorum. In some cases the 
numbers are based on exact and local knowledge. For example, 

v. 19 (A. Sax, transl. od. 662) : Alchfred . . . geafhehim 

sona and sealde tyn hiwisca landes on picre stowe, po cweden is 
Stanford and a>fter . . , . sealdo him mynstor jpritiges hiwisca 
on Stowe, sco is gccygod in Hripnm. In one ease the fainiliae 
of the Latin text is rendered by folc in the Old English Version-. 
iii. 24 {Schipper, p. ,314). Oswio so cyning gof and sealde pam 
forasprocenan Pcadon, Tendon siina cyninges . . . Sa8- 

merena rice, J?a syndon, J>e monn ceve)?a’5, hf )?uscndo folces (qui 
sunt, ut dicunt, familiarum quinquo niillium). 

45. The cases of Thanet and of the Isle of Wight (iv. 16), as well 
as of Kent and Sussex, are especiall}’' conspicuous. Of, Maitlmuir 
“ Domesday and Beyond,” 512. 

40. “ Dotnesda^^ and Beyond,” 358. 

47. Ibid,, 494. 

48. “ Crawford Charters,” 43. 

49. “ Domesday and Beyond,” 228, 229. 


CHAPTER IV 

I, Professor Maitland admits that the economic interests and 
affairs of the householders of a township were inextricably inter- 
mixed, but ho thinks that the legal consequences of this inter# 
mixture wwe slight and that tliere was not much of a village com- 
munity to speak of, “ Domesday and Beyond.” 347 ff. Cf. “ His- 
tory of English Law,” i. 691. 
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2. Cf. “ Domesday and Beyond,” 371. 

3. Thorpe^ 122 (a,d, 363), . . . et 4 carris transductioncm in 
Sllba regis 6 ebdoinadas a diis Pentecostcn, et ubi alteri homines 
silbam cedunt, hoc est in regis communione, hec sunt pascua por- 
corum que nostra lingua Saxonica denbera nominamus, hoc est 
Husneah, Kfrct5ingdenn, Horbedingdemi, Wafingdenn, Widefet- 
ingdenu, Bleecingdonn, C.D. 364 {Karle, 171) . . . tJissynttSa den- 
bera So to Sissuin londo xiiid rihte belinipaS, etc. 

4. Whitaker, “ History of Whalley,” i. 263. 

5. “ Libor Ecclesiae de Burgo ” (Society of Antiquaries), 192 ff. ; 
“ Tilncliolt (^st pastura Communis.” Cf. B lorn field, ** History of 
Norfolk,” 72. 

6. “ Victoria County History of Essex,” 309. 

7. Thorpe, “ Dipl.,” 65 : In Ondrede pastiun et pascua ])oroorum 
et armentum seu eaprarum. 

8. “Northumberland Assizes,” 21 (40 Henry ITT.): juratoros di- 
cunt, quod predictus J. disseisivit pred. B. de propria tionnnuna 
sua, . . . quia ipse antequam Kic., jjater predict! Joliannis alifpiam 
terram liabuit in predicta villa, solebat idem II. do Buttleston com- 
munam pt^r totum annum in predicta rriora (iiabere) . . . dicunt 
quod nimqnam tempore ipse Johannes solebat ibi comrnunarc nisi 
tempore aperto ot post blada asportata, scilicet quando vestitura 
campi ex parte illius morao asportatur. “ Rot. Himdr.,” i. 519 
(Suffolk) : Prior de Shuldham . . . appropriavit sibi quandam 
pasturam communem in Sh. quo vocatiu* BritliemorefritJj, que 
debet et solet cssc omnibus communis tempore aperto, et ca})it ibi 
do qualibet bestia ibi veniente unum obolum. 

9. We know very little of the regulation of hunting rights in 
Old English time, as tiie only authentic Old English regulation which 
has como dowm to us applies to w'oods in private possession, but it 
is clear tliat the stringent regulations favouring private landlords 
were mainly the product of Norman legislation and usage and felt 
to be a grievance from the point of view of previous custom. 

10. A good example is supplied by the accounts of trials (a.d. 825) 
at the Synod of Clovesho. Thorpe, 70, and a.d, 896, Thorpe, 139, 

IJ. The frequent notices in documents of the feudal age, though 
dating from a later time, are very characteristic and undoubtedly 
go back to old customs. For example, Dodsrrorth, “ Yorkshire 
Arch. Journal,” x. 367, 547. 

12. This is the basis of wdiat w^as termed in later law “ Common 
pm* cause do vicinage.” “Notebook of Bracton,” 1194; Rot. 
Himdr, ii. 605. 

13. Dd, i. 127, 128, etc. Silva ad fnciem das domos, i. 38b ; 
Silva ad clausularn, i. 5, 16, 17, etc. 

14. Ino, 4.3. Thoipe, “ Dipl.,” 140. Cf, Andrews, ‘‘ Old English 
Manor,” 225. 

15. “ Villainage in England.” 276. Of course, the origins of the so- 
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called common of estover of later law must also be souglit in older 
customs whicili arose, as it were, by tliemselves as soon as this defi- 
nite appropriation of rights in the woods begins. 

16. Dd. i. Cf. Rounds in tlio “ Victoria County History of Essex/’ 
374 ; ‘‘Victoria County History of SuiTcy/’ 291. Cf, C, D., 204 
(Earlc\ 95). 

17. Thorpe^ “ Dip)./’ 70: “ liit arajded was on .E^ielbaldcs dspge 

|?rini hund swina nuest.” • 

18. Thorpe, “ l)i|>l./’ 580 (a.d. 1050): And ic an l^ef queue mine 
neue and J. and W,, 20 acres at Keydono and )>e nior ]?e ic and 
j?o monckes soken ymbe min del, fromfunieii to note (for the use of 
freemen). “Villainage in England/’ 262: In support of tlio conten- 
tion that the usages as to common are prefeudal in their main 
principles, it may be pointed out that tlie indi\'idualisin of 
mediaeval Common Law makes itself felt as a current wliich 
has to struggle against irloas ancient i*ight and <*ustom. Tt is 
still witli the lownsinp more than witii tlic private owiier 
or the sirtgk^ tenant that we have to reckon in this respect in 
the tliiiteentli and foiirteentli centuries, although Common Law 
begins to introduce doctrines of indi\'idual usage. The st'cond argu- 
ment rests on the notion of tlie holding as a centre' from which rights 
in all the elifforent spheres of rural life radiates, as it were, according 
to its share of interest in the w hole. In short, rights of common, 
as illustrated by latea* j:)rae tic(*s, must ha\e originated in ancient 
custom, because the tun and the hide, with which tliey are connected, 
belong to ancient custom. 

19. J. Williams, “ Rights of Common/’ 37. 

20. “ Villainage in England/’ 272 ff. I do not .s(‘e wliy the “ His- 
tory of Englisli Law ” i, 612, treats tlie supposed original riglits of the 
single freeholdc'i* to oppose appi*ovement and enclosure as an instance 
of extreme individualism. Tlie argument wliieli is put in his mouth in 
support of his claim does not seem to suit the case. The imaginary 
spokesman of individualism is supposed to defy any and all the mem- 
Vjers of tlie community to restrict or infringe his riglits to the use of 
the common wherf^ver it stretched : tJiere may be enough land for all 
purposes and you may bo all agreed to approve one part of it, but 
£ int/cnd (o usci the common as before, and oppose any attempt to 
restrict or localise rny rights, he is made, in substance, to say. But 
the rights of the free tenants w’cre asserted not against the community 
of the tow’nship or the majority of the townsmen, but against the 
will of the lord, which is altogether a different matter, and there is 
no evidence nor any likelihood tliat a single? member of the com- 
munity could arrest its r(;gularly formulated decisions in regard to 
approvement or enclosures. I may remark in passing that the sup- 
port which is sought in the chapter Dc migraniibvs, of the Lex Salica, 
is illusory. This celebrated enactment (“L. Sa.”xlv.) treats of a 
special case, namely of tlie intrusion of a stranger in the territory of a 
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village community. Against such an intrusion every single member 
has a right to protest, althougli anotlier niember may have given 
his consent. The case of a decision to admit thcj stranger by th<% 
village in corpore is not considered, and there is nothing to show 
that a single villager could override a decision of the village meeting 
[conventum) or defy the majority of its members. The question 
as to the mode of formulating such decisions and of the respective 
rights of majority and minority in these ancient assemblies is a 
distinct one and need not bo discussed liero. 

21. This scorns to lie at the root of tlie interesting case reported 
and annotated in the “ Notebook of Braclon/’ 1G62. 

22. For example, Eyusham Cartulary f. 74, “ Villainage iu 

England,” 260. 

23. Meadows are mentioned, for example, C.D. 253, “Crawford 
Clmrters,” 73. The practices of tho meting out of Lammas meadows 
are well illustrated by the Eynsham case, “ Villainage in England,” 
259, arid the* Aston and Cote Case, 251); Ooimne^ “Village Corn- 
man ity,’' 1G2. 

27. Jne, 42 ; Gif ceorlas gjerstun hiebben gemienne, o6t5e o]>er 
gedalland to tyiianne, and hicbben sumo getyned lioora dcTil, summe 
noebbem, and etten hiora geinaman «eceras o‘66e ga^rs, gan pa ponne 
p 0 i^at geat agan, and gebete pam oSrum, pc hiora dtel getynedno 
hsebben, pone icwcrdlaii pe tSa^r gedon sic ; a bidden liim at pam 
ceape swylc rylit swylce liit kyn sic. 

25. The normal condition of an optm field in “defence time, pro- 
tected by light hedges is further illustrated by Ine, 42, § 1 : gif 
ponne hrySora Jiweic sic pe hegas breee and ga in gehwser, and se 
bit nolde gehealdan, se hit age, oppe ne ma?ge, niine s(' hit on his 
aecere mete and ofsioa, and nimo se agenfrigea his fel and tla?sc, and 
polie pas aSrt's. 

26. Arable open fields belonging to Malmesbury are described by 
Gomme, “ Village Community,” 188, Arable optni fields belonging to 
Cambridge, Maitland^ “ Township and Borough," 55 f. 

27. Professor Maitland has criticised the attempt to treat these 
instances as survivals “ of primitive communahsin.” “ Law Quar- 
terly Review,” ix. Of course, there is a special feature in tlie 
instances quoted by Gomme and others — they arc drawn from 
the economic practice of towns wliicli utilised tlie fields in their 
immediate neighbourhood in this w'ay instead of letting them to 
farmers, and do not seem to have had a very clear conception of 
tlie kind of corporate property they presented. Nor is it adrais-' 
sible to see in these instances typical examples of the general 
management of open field arable in former times. But, 
nevertheless, several characteristic ]ioints remain which ought 
not to bo slurred over. The fields in question are un- 
doubtedly considered the property of the town community, and 
the notion of such corporate property is evidently derived 
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not from new fangled arrangements but from ancient custom ; 
the most natural account of tlie peculiar rejpartition of the strips is 
suggested by a comparison with lemmas meadows on the one hand, 
hereditary slmres in the arable on the other, and there docs not 
seem to be a need or a probability of a special derivation ; the tran- 
sition from town to village community is very gi'adual and, indeed, 
both are variot k's'of the one tun or townsliip, as has been very proper- 
ly insisted upon by Professor Jas. TaU, ‘‘ E^H. R,” 1897, p. 774. 

28. Seehohm, “English Village Community/’ 226, 439. 

29. Tlio Anglo-Saxon charters contain numerous references to 
practices and terms connected with the open-field system. For 
exHmj>le, Earle, “ Land Ch.,’" 208 : . . . anbutaii J>ono garan (gore, 
strip stunted into a triangular shape), eft on J>on 0 weg, of ]?aim woge 
a be J>a?m heafodlande (headland, strip perpendicular to the acres 
of a shot and used by the ploughmen to turn back tlioir teams and 
to get access to the field), eft in fa^t o]?er lioafodland ane hwile, 
)>a>nne in J>afurh,]?8et and long fyrh anbutan Aca/odZowd J>aet swa 
on Cyneburgclond gemare, J>ajt andlong gemicres on 'psit heafodlandt 
of pam heafodlonde eft on J>one weg on hlydan (?) andlong 
hlydan on ]?one lioafodwcg ... of J^are fyrli a bo )>8em 
heiefdan to brood uiiinga gemaro ... of J>a?Tn heefdan to J>am 
heafodlonde. C. 1). 1276* (Earle, 390). Dis sind da land gemaero 
to Cyngestune mcer ondcr occere ... on tSa heafodweeras ... on 
tone ealdangdran. Thorpe, “ Dipl.,” 494 : Londes geinaero to Awel- 
tune . . . J?onne on f*am genmnan garan be nton ‘Sam die , . . 
]r»onne and lang rode on )7one littlan garan middeweardne . . . and 
so he^feJd cal genmne. C, D., 8vo. Earle, “ L. Ch.,” 394 : Dis 
sind Sa landgemaera to Sandforde on 8ara gemdnnan lande. C. D,, 
658, Earle, 363 : ponne licgaj? J>a )>reo gyrda on oJ»acre healfse fromao 
at F. on gemcenttm laiido. 

30. Knapp, “ Grundherrschaft und Rittergut,” 107. 

31. The peculiarities of the prevailing arrangement are even 
more brought into light by the fact tliat there were cases and regions 
in which the concentration of teiTitory was aimed at. The plough- 
lands (sulungs) of Kent lay originally in separate patches, as is 
evident from their names, and the advantages of concentration 
are well expressed, for example, in the following document. C. D. 
195 (j&arZc, 82): insuper etiam addidi on Eostorege quintum aratnim 
fratribus nostris concedendum, quod a reacoluensse ccclesiaB prius 
transmotaveram, quod dunwalinglond dicitur. Has itaque terrulas 
ideo colligere ot simul ita in unum coniungere eximiao caritatis 
industria curaui, ut facilius elaborare ac desudare sua propria in 
illis potuissent quas, adunati unius termine intra septa conclusi. 
This applies to an estate of several ploughteams, but the considera>i^ 
tions expressed in the charter would hold good quite as much in the 
case of small holdings. Of. “ Domesday and Beyond,” 338. MeiU 
ztn, i. 370. Seebohm, “ Tribal Custom,” 619. 
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36. MS. Cart, of Dunstable JPriory ; Harl. MSS. 1885, f. 7, c?. 

Villainage in PJn gland,” 233 ff. Cf. E, Bateson y History of 
Northumberland,” ii. 129. Map of the Manor of Rock of 1599. 
** This map appears to have been made to illustrate a partial division 
of the township. Before the division the township seems to have 
contained a parcel of demesne (170 a/cres) in severalty, a separate 
demesne moor, three fields, viz. ArksJey, Hockley and Earslcy fields, 
and a town moor. A division of the townsliip was desired by both 
lord and tenants. The lord desired to throw together the scattered 
portions of tlie demesne which lay intermixed witJi tlie tenants’ 
land, and, as the township is a large one, the tenantry of the village 
found thenisolves too far away from their lands in the north of the 
township. So the whole was divided for agricultural purposes into 
two parts, as liad beem done at Long IFougliton aboiit forty 
years before'. There were twelves farms, and each consisted of 
approximately 83 acres in all, i.e. 43 acres of arable meadows 
and pasture, and 40 acres of waste. At the time of tlio division 
five of the tonaiits tot>k the Arksley field and the old demesne, 
and the other seven took the remainder of Karsley field and Kockloy 
field, after tiie lord of tlie manor liad been compensated for the 
demesne. . . . Witiiin the limits of each lialf townsJiip the common 
field system probably went on as before. Tlioro is notliiiig on tlio 
map or schedule to suggest t hat land was allotted to every farm in 
severalty, but an effort was made to adapt tlie existing boundary 
to the new state of tilings. Each of tJie new half towmships could 
be divided liy the existing liedgcrows into three fic'lds, as the old 
towpship had been.” Cf. 155 ft*. The interest of such instances 
lies in the fact that tlioy arise from an assumj^tion of original 
equality, 

33. Tlie Danish customary law of whicli tJie Schlesw'ig agrarian 
practices present one variety, recognised four different modes of 
holding land: (1) common land, fcellesjord, (2) private property 
marked off by definite boundaries, omum^ stuf ; (3) share land, 
held on the gromid of regular assignation, according to a share in 
the village, rehdragen jord, with the uses appendant to it, and (4) 
land held by occupation without formal title, grihsjord. These con- 
trasted species are illustrated by the following documents published 
by Stemanriy Schleswig’s ‘‘Reichs- und Gerichts-verfasaung ini 
XVII Jahrhundert” (Sclileswig und Flensburg, 1855), 85, p. 93. 
‘‘ Coldinger Recess,” 28 ; gribsjord (which has not been from ancient 
times laid out in a holding) p. 249. gribsjord in contrast with “ Stuf 
and Saermark ” ; iv. 24, p. 108. The character of land allotted as a 
share in the village may be gathered from the following judgment 
.in a case of April 20, 1691 (Stemann, o.l, 122, p. Ill) ; enhver sinogen 
lodschiffte jord herefter selffver at minde, liaffve og beholde, saa 
vit hannem efter sin gaardspart mod rette tilkommen eller og kand 
lodde og tilfalde, dog bor fdrst for grande at udla'gge til Foerte og 
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Gade (may e>vei*y one henceforward use, Jiave and keep for 
lumself the land allotted to him by division in so much as 
falls to him according to tlie share of his holding or may 
hereafter fall to it or bt' allotted to it, but firstly the com- 
munity of neighbours must get its village green and ways). The 
process of occupation and assignation is well described in Stemami's 
document, 105, p. 102 (March 24, 1684): 6 Mand udneffened til 
at sehiffte Kollebye March — ved et reb, soin var afinerket til 8 
Schar alniaak^t og deelt, hvis iord som for det fdrste schal ind- 
tages til at plouge og saw udi, eftersom loddet er tilfaldeii ; Astrup 
og Synderiiis miend saint G.P. i Holm at haffue ophoff og liggo y 
derst paa den vc^terside ; da liafTuer de gjort 6f¥\'’erslag paa 
deii Sonderwang, udi hvileken Vang er afmaalt til 30 Aggere 
hver Agger 8 Schar, og desforudon 4 Schar aftagt- hil Veien, at 
vilohoA. og S. Mand saint O.P. tag<?r fdrst af Vester 2 Keebs 
Bredde som er 16 Scliarjovd, og do Sclierobech Mand det t redie 
Koebs Brede mod 8 Schar. (Six men appointed to divide 
the fields of Kolk'by by a Reeh [cord], winch was marked 
off to contain eight “Schar,” measured and divided, whose 
land should bo enclosed to begin with for plougliing and reaping 
according to the fall of thc^ lot. The men of A. and S. and G.P. in 
Holm have to make the beginning and to lie farthest to the West. 
Thereupon liavo they made a computation in regard to tlie South- 
shot, in which sfiot there are measured 30 field strips [cf, acre -strips], 
each strip of 8 sehars, and besides 4 schar are marked off for the way, 
of wliicli the men of A. and S. as well as G. P. take first from the 
west to the width of 2 Keebs, tliat is land to tlie extent of 16 schar, 
and tlie men of Scherel)eeh take the third Keebs wadth with 8 .schar.) 

In com*se oi time eneroaclimcnts and disputes nngJit arise whitli 
led to redivi.sion.s on tiu? basis of tlie shares, as .seen in No, 158, 
p. 127 (March 3, 1710): bodseierne udi Brbn haver varet paa- 
klagend(% at derc*s Agger og Bug sampst Toffte jord er urigtig dolt og 
deres Mark dog or en reebt Mark, saa enhverefter sin Ottings anpart 
bbr at have lige meget (undtagen iit'ad Ornuni og 8tuf angaaendt!, 
det beholder enhver ubeskaret) ... 6 Mand paa ligning giort en 
begyiidelse 6 AJ lonelier 2 skar lang overniaalt, og paa 54 i Ottinger, 
som udi byon findes, fordelt. . . . A. Sorensen bsterst til Ophaf. . . . 
A, Simonsen vesterst til udfald . . . fordi lian liggor yderst og 
nest til veien, saa er ham samnie overlads Jord tillagt til aabced. 
Shareiiolders in Broris liave been coinpiaining tliat their arable and 
meadow as well as Toft -land is not divided properly, although their 
fields are fields allotted by the Reeb (cord) in such a way, that every- 
one. sliould liave a.s much as everyone else according to his Otting- 
shan? (the share of his holding), with the exception of private land, 

of ancient assignation (ornum) or aj^proved land (stuf) . . . Six men ^ 
have initiated an equalisation of the shares by measuring six “ Ells,” 
equivalent to two Skar in length, and distributing strips on that 
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sea.le to the 54 J Ottings which are found in the to^^^lship. . . . A. S. 
received the easternmost strip to start with. . . . A. S. the w(;stern- 
most to close up ; and as he lies at iho fulJest extremity towards 
the road, the land in excess has Ijceii allotted to him). 

As an exainplf? of by-laws the following may be quoted 
(Agreement between the “ Grande og Nabocr ” of Branderup ; 
No. 15, p. 138, A.i). 1672): ‘‘ Tlw'y have decided that every man 
shall go out to mow grass on St. Waldborg’s Day, and tliat it should 
be laid out by Ot tings, so that everything should be done in 
accordance with right and equality. 2. Everj' year before the 
breaking up of the soil, tiu'y shall collect the stoiu‘s, each on his 
held and rcmo\'o them in carts. 4. All tlic men of the township 
(alle mend iidi byen) siiall appear at the village rnet'ting (grande- 
steffno), ’when it is summoned, and wliosoeviT does not appear will 
be at once fined four shillings. .5. No one shall goon his strips of 
arable or meadow to reap or mow before they have held a meeting 
about it and settled what day they wnll harvest, et<*. 

A d('SCM‘iption may ].k‘ found in tlie »Scriptores rorum Dani- 
caruni/’ vhi. p. 41, in regard to a. “Solrebning in Oster Hoisted in 
Selileswig of 1513. Fi]*stly tJjo areas w'oro mcasureii out for the 
tofts on an average ot 40 roods in length and 6 roods in breadth, 
with allowances to make up for c*asuaJ disadvantages. Then the 
twelve represc'Tita fives of the tow’iiship apportioned every share- 
holding its strij^s in the fields, “ in tlio dam]i and in the dry,’* in 
meadow and in pasture, etc. The principles on w’hieli these assig- 
nations were performed are clearly ex]iress(Hl in the Danish [H’cvin- 
eial laws of the twelfth century. Jydske lov, i. 55, and Kriks yjiel- 
landske lov, II. 55, 56. According to them < lie toft appeal’s as iho 
“mother” of the liolding iii the fields, and the strips in these have 
to follow thc! order in which the liouse lofts are situated in tlio 
village according to the course of tlie sun (solskift(\ solrebning). 
The same practices are found to liave obtaini^d in Sweden and 
Finland. Schlyter^ “ Sveriges gamle love,” iii. 339 ; iv. 337 ; 
xiii, 257. “ Upi. Lag.” ib. 2 §1. Schyhergsoiu “ Fin laiur.s Hist oria,” 

ii, 198. Iji a most interesting and suggestive paper by Laurid 
sen (“ Aarboger for Nordisk Olakyndighed,” II. Series, vol. xi. 
1896), from which T have taken the last refcTences, the author 
considers tlie enactments and iristanees just mentioned to apply to 
a proces.s of general regulation of landholding which began in the 
twelfth century or even earlier and vrent on spreading from west to 
east. After the redivision arable and tofts became private property, 
while before the redivisioii w^e have to surmise more ancitmt forms 
of settlement and customs of land-holding (the foriiiski]:>t of Sw-edlsh 
source^s) to which the regular arraiigernents of the Solrebning does 
not give any clue. As far as the description of Solrebning goes, Mr. 
Laui'id’Sen^ s remarks arc eminently wortliy of attimt ion, and the treat- 
ment of all questions relating to the disposition of the housetofts 
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and the plans of village settlements is especially good. At tlio 
same time the author does not seem to have quite realised the 
importance of some traits which he ira'iitions in passing without 
laying nuicli weight on them. To begin 'with, though the distribu- 
tion of the solskifte was \mdoubtedly meant to be a lasting one and 
any attempt at redistribution Avas obstructed by the necessity of 
unanimous f'onsent on the part of the villagers, it is too much to 
s|)eHk of a ])assag€> from coinmiirial uw'jiership to private ownership 
in tliis cas(\ All the eommiinal practices Avhich we liave been des- 
cribing in regard to ojdcii lields of P^ngland — compulsory rotation, 
riglits of common pasture, incidents of common a])pendant, of 
approvement on common land, etc., continued to hold good. Be- 
sides, tlie very fact that most of our recorded examples of Solrebning 
flate from the sixteenth and scjventeenth centurievS t(\stify to tlie 
frequent occnuTence of rcHlistributions of land on the basis of custo- 
mai*y claims. It is clear that tlie assignat ion of the thirteenth and 
fou3*te(mth centuries did not render tliose of tlie sixU^ent]l and 
seventocnlh superfluous or impossible. In this way it would b© 
safer to speak of tlie Kecbning as fixing in a dotinito manner the 
claims of each sliareliolder instead of assuming that it created 
private property. The second thing to be noted is tliat although 
the details of agi’arian practices preceding solskifte an^ not clear 
to us, it is quite'. <K'rtaiii tliat they started from the conception of 
equalised shares and of a communal overlordship over them. 
Indeed the equalised share, the bdl, or manstis, is quite as clior- 
act eristic of ancient Danish landholding as the hide is of 
Old English landholding (cf. J, SteeMstrxvp, Studier over 
Kong Valdemars jordbog’"). The h6ls lay, in some eases, in 
separate plots, but consisted mostly, as in England, of bundlas of 
strips apjjortioned to tlie tofts and scattered in tlie fiekls. To 
judge from indications in regard to Finlandisli practices, the original 
mode of assignation may have consisted in the allotment of strips 
in yearly possession {Kreuger Studier rorande de agrariske f6r, 
hsellandcnas utveckhmg i Sverige,” Lund, 1882 , p. 17 , quoted by 
Lauridsen). However this may have been in Denmark, the whole 
process of subsequent division by Solrebning starts from tlie prin- 
ciple that all the bdls and ottings confer on tlieir owners rights of 
equalised shareholders. And the communal overlordship has to 
be taken for granted in order to explain the whole process of redis- 
tribution. Lastly, the Northern practices, ranging as they do 
through the whole domain of Scandinavian open-field cultivation, 
appear as a forcible illustration of the idea that no seignorial com- 
pulsion or manorial organisation is needed in order to produce the 
system of township shareholding: they are directed by the action* 
of strictly communal authorities. It is C'vident in their case that 
the equilibrium of open-field holdings may be produced by the 
concurrent interests of peasant neighbours and by the sense of 



NOTES 


267 


household solidarity on one hand, of township organisation on the 
other, quite apart from any discipline and exploitation c?arried into 
village life from the outside. I cannot help thinking that this is 
emphatically a case for comparative study and for checking a priori 
assertions in regard to wliat was likely to Iiappen in free and unfree 
settlements. Tlie Cemian system of Felclgemeinschaft has been 
often made the subject of comparison, but the Scandinavian evi- 
dence seems even moro to the point. 

34. A?idrew,% “ Old English Manor,” 1 17. Cf. Maitland, “ Domes- 
day and Beyond,” 330. 

35. C. S. Taylor, “ Analysis of Gloucestershire Domesday,” and 
Maitland, “ Domesday and Beyond,” 436, assume a very marked 
prevalence of agriculture over j^astoral pursuits, at least in the 
purely Englisli counties, and compare tlie present acreage of arable 
land with the Domesday acreage, not to the advantage of oui* times. 
There is a good deal to bo said in favour of this latter observation 
which, after all, seems a consequence of the fact tliat lliere is, pro- 
perly speaking, no peasantry in modern England, while in the time 
of Domesday the peasantry was the jnosi inimerous and economically 
important class. But the calculations on tlie basis of t lie ploughteam 
of 120 acres are not safe, because, fis I liavc suggested elsewhere, 
the terra carucis most likely included land wln<*h had never 
been under tillage but was f considered convenient for cultivation. 
The fact that pastures belonging to townships are seldom mentioned 
in the “ Gloucestei’shire Domesday ” can in jjo way j)rov(^ that 
there were none, it seems tliat by^ one of the many rmaccountablo 
local aberrations from the common type of the inquiry, the Domesday 
commissioners and jurors of Gloucestersliire did not attend to this 
matter or that the notices bearing on it were left out during the 
process of compilation. There can bo no material reason for 
tho contrast which is presented by Gloiioestershii'c and Somerset- 
shire in this respect. 

36. Dd., ii. 181, 187, 188, et passim, 

37. Earle, “ Land Charters,” 343 (C.D. 853). 

38. I am indebted for this information to Mr, Seebohni. 

39. Feudal documents speak of inhoc (‘* Villainage in England,” 
226) where Old English charters employ the term haya, Earlo, 
“ I^ndch.” 97 ; Thorpe, 46. 

40. ASthelbirht, 27. 

41. Ine 40 ; Ceorles wor^ig sceal been wintres and sumcres 
betyned ; gif he bi® untyned and reeJS his neahgebures eeap in on 
his agen goat, nah he set ]?am oeape nan wulit : adrife bine ut and 
tSolie sefwerdlan. 

• 42. Amira in PauVs "Grundriss der germ. Philologie,” 2 ed., iii. 

173. 

43. Maitland, “ Domesday and Beyond,” 365 ff. 

44. Meitzen, I, 66. 



268 


THE GROWTH OF THE MANOR 


45. E.g. “ History of Eiiglisli Law," i. 609. 

46. 1 will just reter to soino j^assages from “ Court-Rolls,” contam- 
ing ecoTioniic rogulatioiis. Especially valuable for tlje understand- 
ing of the working of tJie opoii-field system and of its importance in 
rural life arc the Court Rolls of Manors telonging to the Chapter of 
Durham. They date from the fourteenth century and arc dis- 
tinguished by the gieat care with whu^li they enrol the agrarian 
transactions, but such transactior^s in themselves are, of course, 
only a specimen of what took place all over the ooiintry, and tlicre 
ifan be no reasonable doubt that in substance tlic^y w(?re as ancient 
as the opoii-tield system itself. 

Even in later tiiiu.'S, however, the village assembly was not a 
mere ceremonial performance, as may be gathered, for example, 
from the Court Rolls of Hitchin printedat theeioso of A/r. #SVc&o/iw'# 
volume on the Village Comimmity. 

“ Hal mot a prioratiis .Dunelmensis,” ed. by Longstaffe and Booth 
(Surtees Society, vol. 82), 123 (a.d. 1374): in iunet u i ri est om- 
nibus toncntibiis xillae, (piod quilibet corum voniaut pro frothis, 
hirluivs vi (xViim comodis et proticuis dictae v iliac poiumdis ad prae- 
municionem dictoiuni prae]>ositoruin, p. 138 (a.d. 1377) : injunctum, 
etc., quod voniaut ad praemonitionem mossoris ad loquendum pro 
comodo doiniiii et vneinorum. Cf. p. 70, 103 ; p. 82 (a.d. 1370). 
Ordinatum est (‘omniuni assensu quod quilibet t<'rieiicium veniat 
ad praemunicioricin praepositi ad tractanduni do communibus 
negociis et quod teneat hoc quod int<T cos ordinatum fuerit, p. 17 
(a.d. 1345). l*raecoptum est omnibus tenentibiis villae quod servent 
frithes in bladis, pratis, pasturis et soinitis et quod niilluseoruni 
sit coiitrarius aut rebell is v'icinis suis, p. 23 (a.d. 1358) ; ordi- 
natum est ex cominiini assensu quod qiiilibc?t tenencium mundet 
partem suam prati qiuxl vocatur Bradeeiige, p. 24 (a.d. 1358) : 
ordinatum vsi quod oimies husbandi non dcpascant pasturain 
cotmannorum cum ])luribus as eriis quam fec^eriint ante mortalitatom, 
et quod quilibet cotmannus habeat ])artem suain pasturae . . . 
prout tenet p. 38 (a.d. 1368). Ordinal iiin est ex coinmuni assensu 
quod nullus la vet nec alia enormia ponat neo faciat infra placeam 
quo v’oeatur Holowpoill et quod reservaiur tantnm pro aquacione 
avoriorum et ad alia necessaria infra domes tenencium facienda 
p. 41 (A.D. 1365) : ordinatum est ex commiini assensu quod nullus 
eorum permittat piillaiios, vitulos, stickettos sen aliqua averia infra 
campum in quo frumentuni .sominatur a festo Natalis Domini 
usque blada sit messa et asportata sub poena diinidiae marcae 
solvendao per ilium qui in defecto roperitur, ]>. 67 (a.d. 1368) : 
injunctum est omnibus tenentibiis villae nequis eorum pennittant 
vitulos exire villam sine custodia ad depascenda blada ; injunctim^, 
est omnibus tenentibiis villae quod nequis eorum succidet (sic) les 
Calkes citra proximain ciu*iam, p. 144 (a.d. 1378) : ordinatum est 
ex coinmuni assensu quod nullus liusbandorum vel cotariorum 
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habeat plura averia pro tcnura sua quan) ordinaiuin fuit ah antique 
sou alibi depascant quarii antiquitus depasoero consueverunt. — Ordi- 
natum est ex (jornniuni assensu quod ad cornacionem inessoris 
veniant pro oollectione pisas vt cum it^rum cornavorit recedant 
do pisis predictis sub paona 6 den. ; <^t eciam quod nullus colligat 
nisi in pisis siiis ]>ropriis exceptis paiiperibus, etc., etc. p. 65 (a.d. 
1367) : injnnetum est . . . quod quilibc't eorurn faciat arrare 
exteriores partes caiin.n ct eciani intoriores parf(\s p. 04 (a.d. 
1370) Ordinatiiin est . . , quod qiiiJibet tenens veniat ad 
faeturam feni eoTninunis prati cuiti praemunitus fuerit sub ])oena 
ainissionis partis sue et eciani sub poena gravis niiserieordiae, 
p. 122 (a.d. 1373). Ordinaturn . . . quod quilibet eorurn tenet 
terrain suam in cultura ita quod quilibet seininat. terram suarn proiit 
eainpi jacent et wareetat in campis proiit antiejui solebant. 

ir. O. Massingberd^ History of the Parish of Ovmsby-cuin- 
Ketsby in the Hundred of Hill and the county of Lincoln ” (1809), 
275 (a.d. 1410) : it is enjo^med to all the tenants of tlie townsliip 
of Onnsby that eacli of them shall cause a certain sewer, called 
8tercroft, to bo r(*pairc<l against their own land. — Enjoin(*d to 
all the tenants of O. that they cause to bo repaired all the 
ditches. 

47. Examples of the intoreJjanging of the expressions injunctum 
est tenentibus villae and ‘‘ ordinatuin est ex coimnuni consensu” 
in exactly similar passages Jjavt^ been given in tJie precluding noto. 
Sometimes boili are united in one sentence, as for €‘xanipl<^ 33, 174. 
There does not seem to be suffieii nt ground for the distinction 
drawn by the ‘‘ History of English Law,’’ i. 615. 

48. “ Durham Hahnote Books,” 23 (a.d. 1358): Presi'iiiatum est 
per firmarios inolendini quod tain libere tenentes qimin alii dcpascunt 
per aiicria siia quemdain locum qui vtn^aLur le nnlndain (piein qisi 
firmarii clamant pertiner et esst^ sepai*ale doinini. ld(*o prcceptuin 
f^st eisdein firinariis quod distririgaiit libcros tenentes illam dopas- 
centes. Et eciam injunctum est aliis tenentibus quod non dopas- 
cant sub poena 13 a\ Ad,, p. 5J (a.d. 1366). Ihwceptum est dis- 
tringere omnes liberos tenentt*s ad coper iondum inolendiniiin et 
injunctum est oil) nes alii tenentes quod eoperiantur citra ]iroxiniam 
em’iam praedictum molendinum, p. 61 (a.d. 1366) ; ordinatuin est 
ex communi ; assensu tarn liberi quam alii tenentes doinini quod 
nullus intret campuin pro balkys inctcndis nee ]>errnittant equos, 
porcos, bidentes ni'c aliqiia averia sua exire villain sine eiistodia. 

73 : praeceptuin est distxingero lileros IioiniiK's ad rtq^arandum 
molendinum aquaticum sicut in pluvibus lialmotis (;o quod husbandi 
fecerunt per partem suam. Mas,\itujberd, “Court Bolls of Tngold- 
• niells,” 100 : ordej'c^d to distrain iLe rector of the Cijureh for many 
trespasses made on the lord, also bi'cause Ik* entiu'ed on bond land 
of the lord without tlie licence of tlie Court. Whereas the homage 
at the preceding Court had respite <*oncerning a wall raised by the 
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same rector, now comes the homage and says that the said rector 
raised the said wall on the bond land of tlie lord by the length 
of 5 feet and tlie breadth of IJ foot, dierofore the rector in 
mercy* 

49. The term by-law “ means the law of a of a township. 

In “ The History of English i. 613, two or tliree cases 

on the application of by-laws are quoted, witli the remark : “ Souio 
small power of regulating the rights of common belonging to free- 
holders wo may allow to the manorial Court and its by-laws, but to 
all seeiiung it w as small. ’ ’ One cannot help reflecting on the relativity 
of expressions like “ small and ‘‘great.” The by-law^s dealing with 
tlie everyday transactions of thousands of townships may be a small 
matter when compared with tlie “ great ” cases which came before the 
Koyal Courts, but for tlie bulk of the population, including the 
freeholders owning land within reach of these by-laws, they wore 
hardly unimportant. As for the interesting trial reported vol. i. 623, 
624, it shows a good deal of attention on the part of judges in regard to 
the details of by-Iaw^s and a groat latitude of local caistom in formu- 
lating them. The fact that the judges recognised a sort of pre- 
scription in the interest of tlie parson and a .stretch of privilege on 
the part of the lord in destroying ripe corn does not militate against 
Hie validity of reasonable by-laws f?nforced at the pro|x?r time and in a 
proper manner. I may add, in passing, that theie is iKjthing t o .show 
that the community had no notion of communal cultivation, because 
it admitted cf^rtain riglits of approvement on its waste. As we 
liavc seen, tlie \vast(' was treated in a very different manner from 
tlie land in the fields (terra in campis). A good instance of the 
recognition of executive measure.s taJ^en to enforce common of 
pasture by a Royal Court. Northumberland Assize Roll, 45 ; 
“ juratores dicunt quod praedicta placea . . , fuit commune 
pasturao predicti Robert i et alioruin, et veiiit idem Al. de 
C, et voluit sibi a]ipropriare 60 a<iras de prodicta pastura, 
et fecit fossare ibidem. Et predictus Robortus et alii etatirn, 
sine aliqua seisiiia quani idem Alanus inde habuit, pro- 
strauerunt predictum fossatiiin et utebantur communa sua. 
Considcratum est quod predictus Robertus et alii inde sine die. Cf. 
MassinghenU “Court Rolls of Ingoldmells,” 44. ' 

50. The rules quoted in notes 46 and 47 are examples of by-lavra 
proper. Most extents and custurnals are drawn up on the basis 
of verdicts of local juries. An example of an indenture of this kind 
is given by the Crondale inquest of October 10, 1567 (p. 160). 
The late date doc^s not detract from its value, as it only follows a 
general and archaic practice. 

51. The regulations in regard to the apportionment of meadows' 
in the combined meeting of the tenants of Aston and Cote is the 
standard case in point. Besides, as it has been so con- 
vincingly shown by Professor Maitland in “ Domesday and 
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Beyond,” the further we go into earlier periods the more common 
becomes the mixed townshii>, consisting of freemen standing in 
various degrees and forms of dej>endenoc on great men. And in 
these cases the management of the tliousand and one questions 
concerning the open fields had to be transacted by extra-manorial 
meetings. What must have been very common before the feudal 
epoch became tljo exception after the establishinont of manorial 
feudalism. A curious instance of an apportionment of jjasture by 
agreement between tliree baronies represented by eight men is given 
in WeAvy “ Historical and Descriptive Sketolies of tiie Towti and 
Soke of llorncastle, co. Uncoln,” 1820, p. 115. 

52. “Durham Halmote Books,” p. 82 A.n. 1309: “Sunt eloeti 
jurati Willolrnus Ibbi . . et Johamies Forrnour eiecti sunt ad 
ordinandum v iliac, videlicet do fret his ponendis et ordinacionibus 
pro communitate villae et ad certilicandum curie ad |)roximuin. p. 11 
(a.d. 1290) [coinpertum] est per juratani quod hoinin(‘S de Dalton non 
debent habere commnnaiii ab inferiori part i del Welloleclie v’€'rsus 
fossatain pomorii (seel ?) aliquo anno, scilicet, quolibet lenao anno 
habobant fugam suam cum animalibus suis ad nioraiu. Item 
jurat ores dicunt quod homines dc D. solobant liabere commiinam 
cum aniinalibus suLs a porta manerii usque viain de Hcsilden. Item 
juratores dicimt quod dicti homines solebant habere Commun am in. 
C. Greensido quaiido terra citra lo Grenside jacuit Wareetata, Item 
dicunt quod dicti homines non debent liabere commnnain in le 
Cotwallis si claudentur, aut sefie uel fossato includentur. 

53. Andretvs, “ Old English Manor,” 200 fT. ‘*= Durliam Halmote 
Books,” 08 (a.d. 1308). De W. J. quia noluit })asceiv comrnimam 
porcariam, prout turnus siius postulabat ,* p. 103 (a.d. 1370) iii- 
junctuni est . . . quod conveniant ad mandat um pre posit i pro 
comune profieuio et quod habcaiit uiuim commnnem pastorein.” 
An elective smitli and an elective “ messor ” are also mentioned, 

54. MassinghenU “Court Rolls of Tiigoldmells,'' xix, 47. 

55. AndreivSy “ Old English Manor,” 231. 

56. The Court for the dens of the lowy (leueata) of Tonbridge, the 
ancient wood of Andred, was of that character. Tirysden, 
quoted by Kemble, Saxons in England,” App. 

^57. For example “ Rot. llundr.” i. 3. 

58. “Rot Hundr.” i. 212. The Kentish borgh was a local body. 

69. Stubbs, “ Constitutional History,” i. Let it be noted that the 
reeve and priest and their companions rofiresent the tounsliip and 
not the manor, Cf. Tlie eliaracteristie way they are entered in 
Domesday, i. 133, Begesford (Herts), Presbiter et })repositus 
hujuB villae cum 22 villanis liabent 15 carueas. This is one of the 
ihdications tliat the reeve got to be luifree when the villain was 
transformed from a free ceorl into a bondsman, that is In the age 
of feudalism. 

60. “ Rot. Hundr.” ii. 14 : Willelmus prepositus de Ape thorp, soke- 
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mannus doiniiii R^gis. SucMhig, “ History of Suffolk,” i- 272 
(Customs of Muiford, temjj. Edw. 1.) : Quidam illorum (soko-man- 
iiorum)eriintprepositipc>r turmimsuum. . . . Et propositi eligentur 
per sokernaiuios circa fcstuin Sti Petri ad Vincula per turnum ut 
dictum ost. Blom^ field, “ History of Norfolk,” i. 171 (.“ Customs of 
the Manor of Hissing,” A. o. 1327): The praepositus and tho messor 
arc chosen from the tenants without distinction of classes. Custom- 
ary of the soke of Uotlilcy, “ Archaoologia,” xlvii. 125; Balliuus 
domini Regis fac‘it prt‘.positum do quocunque voluerit tarn do Rol. 
quarn do oinnibus aliis ville soke, nirllo excopto prefer Steplianum 
d(‘ Rol. it is quite common for sokemen to iindertake some 
of the duties of supervision in regard to agrarian an*angei neats. 
Tliey have to ride with their staves wliile superintending work in tJie 
fields (“Villainage in Kngland,”453). They are also called up for j>olico 
duties. For example. Survey of tlio hundreds of West Derby, Dons- 
diile and Amounderness in Laneasliire (tliree Lancashire documents 
ed. by J. Harland ; ‘‘ Chetharn Soe.” Ixxiv.), 30. Villata de Ditton. 

, . . ibunt cmn balliiiis coinitatus et wapentakii usque ad j)raxijiiani 
villatam ad testificandum districcioncs quo(?iens per (airsuin suuin 
acciderint curn aliis vi(unis suis. 

01. The gerefa, the smith and tlie child's nurse are considered 
Ine’s law, 23 to be personal dependents of the ihaiK% and may be 
taken with ]i ini, if lie leaves the manor, ''restators often speak of 
their reeves in their wills an<l make legacies to tfieni, Thorpe^ 
“ I)ip].” 521, 581; Earle^ “Land Charters,” Cf. Andrews, ‘"Old 
English Manor,” 130. Thc^ tract called “ G<‘rcla,” ed. by Lielier- 
inann (Anglia, viii,, now publisiied in “ Ceset/e der Angelsachsen,” 
I.) lias the personal steward in view. 

02. The “ gerefa ” of the tract just ment ioned has not only to act 
in the interest of his lord, but to mind the? rights and obligations 
iTnjiosed by “ folcright,” that is the customary common Jaw. C'f. 
Ayidrews, “ Old English Manor,” 140. 

03. “ History of English Law,” i. 346. 

04. Edgar, 1. TJkj jurors arc distinguished in later titnfjs from 

otlier village authorit ies. “ Ihirliam Haliniote. Books,” p. 82 

(a.d. 1300): .Johannes Fermoiir electus est in praepositum 

et jiiratum. Et eciam isf i sunt oleeti jurati ; Willelmus 
Willelmus Tut, Willelmus Randolf et Jolianiu's Teddi. — Iticardus de 
Howortli, Thoma.s I^orkinson, WillolmuB Randolf, Willelmus I*ouer, 
iiugo do .Joilton et Johannes Fermour electi sunt ad ordinandum 
villae, videlicet de frethis poiiendis et ad ordinacionibus (sic) pro Com- 
munifab? Villae, et ad certificandura Curio ad proximurn. It may 
be noted that tiie reeve, John Fermour, appears on both committees, 
p. 155 ; ordinatum c^st ex conimuni assensu tarn libororum quani^^ 
tenencuim domini Prioris quod Willelmus Pouer, Cilbortu.s Randolf, 
ivogcrus Losse, Johannes Kedworth, Willelmus Tolson (jt Thomas 
Parkinson iid ordinandum et poiiendum freth et onmia pertinentia 
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praedictae villae, sub poena dimidi ae inarcae. — Whit<iker, “ History 
of Whalley,” 265. In the Court of three Manors in Clitheroe Castle, 
the “ greaves of the iaanor make return of jurors, for Worston 
one, for Pendleton two, for Chatham thr€?e, and so after pro- 
portion until, a full jury be returned. “ Court rolls of the Honor 
of Clitheroe,’’ ed. by Farrer, 1897. 

65. In view of the importance of the subject I may be allowed to 
give some details. The duty of attending local moots called by the 
reeve, and distinguished from tlie county assemblies and the hundred 
courts, is expresslyjinentioned. Dd. I., 269, 6. (Lancashire — between 
the Kibble and the Mersey) : qui remanebat de scii'emot — per 
10 solidos emcndabat. Si de hundredo remanebat, aut non ibat ad 
placitum ubi prepositus jubebat per 5 solidos enieiidabat. Cf. ib. 
Si constrictus justitia prepositi alicui debitum solvebat, et si ter- 
minum a prcposito datum non attcndebat (one of tlio six cases 
when the Lancasliire freemen had to i)ay customary fines). The 
English for placitum would have been mot, and it is clearly con- 
trasted as such with meetings of the shire and of the Imndred. In 
the light of this terminology we conic to understand better the 
expressions of the Confessor’s wTit to the Berksliire thanes in favour 
of Abingdon (C.D. 870, Earle, “ Landchart.” 342) ; frigelice 
habbaii and wealdan Horne m4res hundred on hyrci agenre and> 
wealde . . . and swa stSaet nan sc^Tgerefe oti'Se motgerefa ^Sar liabban 
S 0 ni scene otitSe gemot buton t5es abbudes agen ha«o and unne ” 
(nullus vicecomes vel i/^'acpositm ibi habeant aliquatn appropria- 
tionem vel placitum). The entire Imndred had been granted to 
the Abbey, but it consisted of tw'O largo manors — Comenoro of 60 
hides (T.R.E.), and Bertune of 60 hides — and it seems natural 
to suppose that at least tlio meetings of these manors w'ere included 
among the gemots to be held at the Abbot’s bidding, while the 
praepositi styled motgerefas must have been both hundred reeves 
and local reeves. On the other hand, the common freeman is 
described in a remarkable passage of another Old English charter 
as moteworthy, fyrd-worthy, and fald-w'ortliy. (C.D. 853, Earle, 
343.) The mention of the fold leaves no doubt as to the fact that 
local standing was meant as w'ell as participation in the host. 
The motworthiness certainly included the meetings of shire, 
hundred and wapentake (Aethelred hi. 3, 1), but it must have in- 
cluded also tiie rural meetings called by the reeve. The King’s reeve 
mentioned in connexion with the folcgemot in Aelfr. 31 as a “ mot- 
reeve,'' is a local steward of the King, in this case probably one ap- 
pointed to watch over his interests in a market or port towm. 
But 'the machinery was similar in other localities. Again, the fre- 
quent prohibitions to attend gemots on Sundays and feast-days (for 
example, Aethelred, vi. 22), evidently applied to all kinds of meetings 
for transacting local business even of the humblest kind. Cf. Edgar, 
i. 7 ; Schmid, App. xi. To return to the Domesday Survey, the 

T 
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duty of tei^ants and Bokeinen to attend moots held in the manors of 
great men is not imfrequently mentioned (Dd., i. 87 c ; 105 b ; 175). 
The gemot-htis is mentioned in a charter of 900/901 ; Bitchy “Cart. 
Sax.’* ii. 246. {Andrcws^^*^ Old English Manor,” 1 38.) But, what is more 
interesting, these meetings were not consid^Tod to be necessarily 
bound up with the halls ; indeed, to judge from one entry, at 
least, a halimot seems to liave been ratJier an exception. Dd., i. 
265 b; (“Aclune”): hoc manerium habet sumn placitum in aula 
tlomini sui. The village meetings were probably held originally in 
the open air. A curious survival of this custom is afforded by the 
interesting fourteenth centiury Register of Sloneleigh. Thfj Sokemen 
of Stoncleigh held their court in a place called Mot-Stow’ohill, 
“ Villainage in England,*' 430. We find a tunscipesmot mentioned 
in a cliarter of Richard 1. — Eyton, Shropshire, iii. 237, quoted 
by Stiihbs, ** Const. PI.,” i. 90. 

66. An important argument in this connexion is to be derived from 
the fact that the original halimote is not differentiated into several 
courts for the needs of free and unfree, for ordinary business and 
criminal or police purposes, but forms one whole and transacts all 
kinds of business. {Maitlamh “ Introduction to Pleas of Manorial 
Courts ” (Selden Society). Cf. Alassingberd, “ Court -rolls of Tngold- 
mells,” xv^ xvi. Evidently the basis of tlie court is the meeting 
of villagers who have to settle their open-field arrangements ir- 
respectively of rank in society and personal status. This docs not 
exclude the notion that at least some-! of the members of the Court 
were to be frt^emen, fully moteworthy men, because in so far as the 
meetings had to deal with legal matters this element of freemen 
formed a necessary link with the liighor Courts. The notion is 
well authenticated for the feudal organisation of tlie manor, 

67. For an example, I will refer to the entries in the Court-rolls 
of Ingoldmells, 17, 27, 36, 44, 72, etc. “ Court-Rolls of the Honour 
of Clitliero<*,” ed. by W. Fairer (1897), 6. William le Barker for an 
open “ gappe ” in the Bull’s stall, contrary to the by-law (in mercy), 
7. Ib. 60 ; "nie jury say, that . . . C. M. . • . exceed their stints 
on the common pasture in Chatbume, tliat Th. Talior does not repair 
and make good his “Renghard” (a hcjdge). Cf. the editor’s explanatory 
note with a reference to a by-law of 1 1 Henry VII. (Cf. “ East 
Riding Memorial Rolls,” published by Boulder in the “ Yorkshire 
Arcliaeological and Topographical Journal,” 71.) 

68. Instances of cases when niral transgressions were brought to 
the notice of the hundred courts and of the hundred officers. “ Rot. 
Hundr.” i, 446, Cf. “ Court-rolls of th© Himdred and Manor of 
Crondal,” ed. by Baigent (London, 1891), 142, 145, 146, etc. 

69. This is the solution of th© difficulty suggested by Prof.^ 
Maitland. 

70. The terms and practices alluded to are best illustrated by 
feudal documents. For example “ Rot. Hundr.,” i. 216 : Priorissa 
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de Scapeia . , . appropriavit sibi tenentes suos qui solebant locare, 
lottiare et scottare a 1 villatam de Middeltun, et non faciunt ad 
dampnum patrie per rnmini 6 den. i. 210: fratres domus Dei de 
Osperenge . . . subtraxerunt se de scotio et lotto que facere con- 
sueverunt ad borghain de Satameleford ad dampnurn patrie per 
annum 12 den. — Et quod tenentes Templariorum subtraxerunt so 
eodem modo de scoto et lotto ad borghani de Esture— -ad grave 
dampnum istus borghe. Of. i. 238 (hundredum de Goscot, 
Leicester), i. 276 . . . omnes tenentes de villa de Spaldinge debent 
ad reparacionern pontis illius, quilibet pro rata porcionis terrae 
sue contribuere, iia quod quaelibet acra orit par alterius, i. 468 : 
quidam homines manentes in Reydone qui sunt do homagio de 
Brisigham, solebant stare in communis de Reydone, videlicet ad 
scot et lotto et ad omnes misas doinini Regis, et extrahuntur a 
tempore Wydon le Verdun usque nunc ad libertates et rnisas de 
Brisigham. Gage^ “History of Thinghoe Hundred ” (1838), p. 85, 
Gilbert of Clare grants to the monastery of St. Edmund’s two 
“ liberos homines. Ulwinum . . . et IJlmarum de W. cum ter- 
ris suis . . . nec aliqua consuetude eis alia imponatur, quam 
soliti erant facere qui eas sub me tonebat — excepto scotlum regis 
quod solvant cum suis vicinis in hundret, quando per totam Angliam 
currit.” — The repartition of scot and lot among the twelve “letes,” 
and the twenty -one townships of the hundred of Thinghowe is given 
in a Survey of the Hundred, a.d. 1184 (V.C., p. xii., etc.). The English 
terminology^ and the apportionment by townships leave hardly any 
doubt as to tlie development of these features from Old English 
origins. Cf. Thorpe, “Dipl.,” 368 (Edward the Confessor to the 
Oxfordshire thanes, a.d. 1053) : ic habbe gegifan Cr. et S®*^ Petre 
into Westminster J>et cotlif ge ic wses geboran inne . . . and ane 
healfe hide aet Mersee, scot f re and gafolfreo. 

71. The remark that the villani of such and such a place — we 
should say the township — have failed to make their joint contribu- 
tion, is a frequent one in the Geld-roll of 1084, which is certainly 
based on earlier practice. (Dd., ii.) Thorpe, 305 (Canute — a.d. 1018) ; 
Swa fela sy5e swa menn gyldaS heregydd o‘66e to scip gylde, gylde se 
tunsdpe swa swa ot5re menn do® to 3?aere inuneca neode. The 
charter is spurious, but probably almost contemporaneous. As 
to the methods of subdividing the tax, see Round, “ Feudal England,” 
49. From the point of view of taxation and other requirements, 
a place might be termed in Norman times a full township, plena 
villa. Liber Niger ecclesiae de Burgo (Society of Antiquaries), 
f. 167, d. 

72. For example, Thorpe, “Dipl,” 229, Earle, 100 (C.D. 216), 
^Earlc, 272 “ Cart. Sax.” iv. 23, Ibid., ii. 27, etc, 

73. Tliis point is clearest in later documents, “ Rot. Hundr.” i. 6 : 
Gum dicti sokemen omnes teneantur solvere duas marcos annua- 
tim ad tallagium conjunctim, et non divisim, uno vel duobus 
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per domino absolutis a prodicta soiutiono, niiiilominus tota pecunia 
integraliter a residuiB hominibus exigitiir. ‘<Rot. Hundr,/’ ii. 8: 
Prior de Dunstaple iinpetravit domui suo 2 iiidas terro et dimidia 
virgata — et ab illo tempore se subtraxerunt nequo modo , , , et fuit 
villa amerciata pro ovasione ad 100 solidos, et collecta fuit predieta 
pecunia per porciones et extentas terrarum, et deberet solvisso 
dietus prior pro porcione 2 hidaruin 10 solidos, nec voluit sicutprius 
usus fuit, et idoo veniimt in demanda eupev viJlam. It is not only 
the general probability that these customs of joint liability went 
back to the time when the hidage and the geld system were estab- 
lished that w'e have to f)lead in order to eoimect these feudal descrip- 
tions with ancient j)ractiees, but also the necessity of proceeding 
in this manner at a time when there was no staff of collectors 
appointed by central authority to watch over the incidents of 
taxation in regard to small people. All tribute^ was ft)r this 
reason — not to speak of otliers — imposed and levied by repartition 
of lump sums from above. Tiiis did not preclude individual exac- 
tions and individual control as rc^gards conspieuiius aial wealthy 
people. The lords of manors, and before them tlie thanes, were not 
merely included in their sliires and hundreds, but made individu- 
ally responsible. When the Danish exactions were at their height 
possession of land was a(‘tually made dependent on the |)ayment 
of the geld. Cnut, ii. 49. Thorpe, “Dipl.,” 452. Cf. “Crawford 
Charters,” 76, and Thorpe, “Dipl.,” 452. 

74. Aeth<?ired, iii. 3, 1. Lgg. Henri<u, i, T. § 7. Cf. Liher 
Elienais : per sacramentum vioecornitis s(*ire et omnium 
baronum . . . et tocius centuHatus, pres bi tori, prepo.siti, sex vil- 
lanorum unius cujusquo ville. Thorpe, “Dipl.,” 383 (Edw. Conf., 
A.D. 1060 * Winebodesham cum hundredo et dimidio ... et 
cum 64 socenianiiis ad hundredos pertinentibus. Even in later 
times the suit of ail free tenants, or even of all freemen, to the 
hundred is sometimes required. For example, Placila Qtio Warranto, 
428 : omnes tenentes Abbatis de Burgho 8ti. l^etri ... in villis 
de Scoter etc, . . . Solebant facero sec tarn ad wapentake domini 
Regis de Coringhain. Ita quod quidam illorum solebant facere 
sectani ad wapentake illud de tribus soj)timanis in 3 septimanas. 
Et quidam eonun solebant venire ad presentaciones faciondas 
ad Coromam pertinentes. p. 780: tres radmanni de Wycton alter 
natim faciunt sectas ad liundreda domini Regis de Hunnesford 
de tribus septimanis in tres septimanas pro omnibus predictis 
villis praeterquam de Erdinton, Et ornnes liberi tenentes de Erd in- 
ton personaliter facitmt scctam ad predictum hundredum de tribus 
septimanis in tres septimanas. The last case gives a good in- 
stance of the passage from an all-round suit to representative 
suit. The iLSual course in feudal times was to call up all the free- 
men for tlie two law days of the great court leet. 

75. “ Rot. Hundr., ” i. 240 (Ketelby ot Saxtenby) ; Ibid.» 
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i. 362 (Abbas de HacJineby in Estbarkeworyt). Cf. Pollock and 
Maitland^ “ History of EnglisJi Law,” i. 527. A curious conse- 
quence of this locaJisiition of suits appears in the shape of tenements 
called hundredlmids. Plac. Q.W. 349 : liornines qui tenent dimi- 
dium hundredylond. . . . Tenentes Henrici de Grey . . . qui 
tenent duo hundredeslaxinde, etc. 

76. It has been seen that tlie principle of representation was 
not confined in the fvmdal period to the tf^nantry in villainage. 
On the other hand, it would be dillicult to draw sharply the 
distinction between the personal suitors of the hundred (the cen- 
turiatiis) and the bodies of villagers rejresx^nted by tlie reeve, 
the priest and the four men. It seems likely that it was the 
effect of the class distinctions enforced by the Normans that 
led to a consefjuent development of contrasts su(‘h as tliat men- 
tioned in the marginal note to tlie Phillips MS. of Bracton. Pollock 
and Maitlundy History of English Law,” i, 534. Cf. “ Kot. Hundr.,” 
i. 220 : Thomas Malmeris solebat venire ad conirnunitatern hun- 
<lredi de Ho ad atidienduin preeepta Domini lUgis et auxiliandura 
judicium dare de sanguine, vita et membris una cum huiidrcdo 
predicto. Examples of the methods of doing suit may be found 
“Rot. Hundr.,” i. 205, 215, 361 ; Pladta Q.’Warr., 293, 346. In 
Kent, wliere no villainage at common law was recrognized, and the 
whole tenantry was admitted to hold freely in gavelkind, the 
system of representation by the borgeldor and four men was in 
full vigour. 

77, See, for examfile, the apportionment of service and military 
aid by hides in thn Domesday Survey of Berkshire. 

78, Aeth(4staTi, vi. ; Canute, ii. 20. A germ of the inst itution of 
conqiulsory frankpledge (freeborgli) may bo seen in tlie voluntary 
association of tlie gegiJdan of Alfred’s law, 27. Cf. “History of 
English T.«aw,” i. 556, The intimate comicxioTi between tlie terri- 
torial and the personal arrangennenhs of the system of frankpledge 
is ('Specially worth notice. It is yieihaps cleart'st in Kentisli 
cases. ‘‘Rot, Hundr.,” i. 215: villa do Nywendeno (piondam 
fxiit una bm’ghaad hundredumde S. et subtracta est pf‘r libertatein 
archiepisiiop. Ib., i. 220: in liundrc'do de Hosxinstres l)oi*glie, 
Ib., i, 223: Dimidia borgha do Westbrocton, scilicet t^mentes Wil- 
lelmi de Montecanisio subtrahuntur a secta dicti liundredi post 
bellum de Lew'es . . . Item dimidi urn qiiarterium uihus borghe 
in Hedy ton siibtrahitur ab eadem secta. Of. P. Q. Warr, 350 . , , 
borglja forinseca . . . iidera tenenU'S solebant ... in omnibus 
Scott is et Lott is sustiiif're ttniiain y^artein. 

79. “ History of English Law,” i, 551 ff. 
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CHAPTER V 

1. A pictiare of an anciont English plough worked by four oxen 
is given in Larking^ Domesday of Kent,” of Peisker, Zur Geschichto 
des Pfluges, “ Zeitschrift fiir Social und VVii*thschaftsgesehichte,” v. 

2. This point has been best elucidated by Seebohm, “ Village Com- 
munity.” 

3. The tenants holding land in campis arc carefully distinguished 
from the cottarii, cotsetle, etc. 

4. The early Anglo-Saxon laws are full of information as to the 
position of slaves. See, Schmids “ Glossar ” to his “ Gesetze der Angel- 
sachsen,” sub. v. theow, witetheow. Aceorl’s “bireel” is mentioned 
Aethelbirht, 16. (Cf, Jastrow^ “Die Strafrechtliche Steliung der 
Sklaven in angelsachsLschem Recht,” in Gierke^s, Untersuoh ungen 
zur Rechtsgeschichte.”) 

5. Agricultural services performed by socmen are very 
common in the early surveys. For example^ Round, “ Feudal 
England,” 30. 

6. The peasants on an estate are described as }>cowbaerdo and bur- 
baerde (C.D. 1079). The conditions and frequency of manumission 
are well illustrated by the group of charters and entries in Church- 
books collected hy Thorpe, “ Diplomatarium,” under* the heading of 
“ Manumissions.” 

7. On tlie percentage of slaves in the different counties at the 
time of Domesday, see Seebohm, “ Village Community,” map to 84. 

8. They are equated with the twyhynd class in treating with 
the Danes. 

9. Seehohm traces single succession in regard to tenements to this 
cause. “ Tribal Custom,” 512. 

10. Most of the smaller free tenantry and socmen of the early 
surveys are holding virgates and bovates in tlie same way as 
villains, and even if we do not pay any attention to the free 
elements among the latter, it would be impossible to account 
for the development of single succession among socmen by 
the influence of their lords. See, for example, the entries in 
regard to socmen in tlie Black Book of Peterborough (Camden 
Society). 

11. “History of English Law,” ii., 268. 

12. The best examples of the distribution of sub-shares in gavel- 
kind sulungs are given in the still unpublished Black Book of 
St. Augustine, Cotton MS., Faustina, 1. Cf. “ History of English 
Law,” ii. 271. Seehohm, “ Tribal Custom in Anglo-Saxon Law,”. 
515. Gavelkind in Sussex. Robinson, “ Gavelkind,” 5th ed. 
(London, 1897), pp. 33, 37. 

13. Heualer, “ Institutionen,” i. 230 ff. 
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14. The motives for holding family property together are 
clearly expressed in several Old English documents, especially in 
King Alfred’s will {'/^horpe, 484, ff.) and in Ketel Alder’s will 
{Thorpe^ 581). 

15. For example. Dd., hi., 95 : Delvertana . . . Huic mansion! simt 
addite 2 hidao terrae dimidio fertino minus quas tenuerunt 13 taini 
pariter die quo Kex Edwardus vivus fuit et rnortuus. The tenure 
in paragio is very frequcmt in Domesday. 

16. Both the Domesday examples of “ parage ” and the passages of 
Glanville and Bracton as to socage imply that this Old JlnglLsh law 
of succession was largely shaj>ed by local custom. This is one of 
the points which ought to remind us, that the evolution of the 
law was much more dependent on customary development and local 
variations in the Old English and early Norman epocli than our ex- 
perience of the influence of Royal Courts in the age of Common Law 
would lead us to suppose. 

17. “ Domesday and Beyond,” 331 ff. 

18. Konrad Maurer^ “ Ueber arigelsachsische Rechtsverhaltnisse,” 
in the “ Kritische Ueberschau,” 1853 ff.” 


CHAPTER VI 


1. ^thelstan, ii. 2, 8. 

2. The Old EnglLsh statutes of guilds are conveniently collected 
in a section of Thorpe^ s “ Diplornatarium.” 

3. The man-bot : Ine, 70, 76 ; “ Lgg. Hcnr. I.,” 69, etc. 

4. Ine, 50. 

5. iEthelstan, iii. 4 ; iv. 5 ; v. 1. 

6. For example, Inc, 39. 

7. Domesday contrasts the man who could go with his land 
where he pleased with those w^ho could not do so. Sometimes the 
personal obligation is separated from the relation in regard to 
land (Dd. ii. 57 b; 71 b.). On this subject see ‘‘Domesday 
and Beyond,” 69 ff. 

8. This is made especially clear by the Cambridgeshire In- 
quest, in which the entries are arranged according to townships 
and not according to manors. “ Domesday and Beyond,” 129 ff. 

9. iEthelred, i, 1, § 10 ; vii. App. 3 ; Canute, ii. 31 ; Ine, 22. 

10. Toll applies to the right of levying toll from objects bought 
and sold within the franchise. Theain means the perquisites of 
the lord in cases when warranty was pleaded. Infangenetheof and 
Utfangenetheof refers to proceedings against thieves. Hamfare 
means burglary ; foreateal, the crime of waylaying. On the varia- 
tions of the franchise see “ Domesday and Beyond,” 266. 
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11. The attempt to assign to the holders of sake and soke merely 
the profits of jurisdiction witliout its substance does not lead to 
satisfactory results. It supposes too artifitial a division between 
two sides of one and the same process, and is not supported by the 
evidence. The whole subject is treated in a masterly manner in 
‘‘Domesday and Beyond,” 259 ff, 282 if. 

12. Dd. ii. 130, b. : In Fernella jacet saca et soca J.K.E. de 
omnibus qiii minus liabent quam 30 acras. Do illis qui liabent 30 
acras jacet soca et saca in hundredo. Tlio thirty acres which are 
made the parting line between the suitors of the manor and those of 
the liundred would according to the average reckoning make up a 
virgate. Sometimes the distinction rests on the custom of using 
and not using the manorial fold (“ Domesday and Beyond,” 91). 
Of course, these facts testify already to tJie violent processes of 
simjjlification and encroachment w^hicli follow’ed the Norman 
Conquest, and the terminology got to be definitely settled at that 
time, but there can be no doubt tliat the social contrasts of 
which we are speaking were to a great extent prepared by previous 
history. 

13. The man under the soke of Old Eiiglisli times comes to be the 
free tenant of Norman times. The books conveying sake and soke 
generally grant all dues anti profits which may have accioicd to the 
King from a certain district. Ft)r exHmj>lo, Thorpe^ “ Diplom.,” 
417 (Eadward the Confessor) ; ic can eke f redomes pan haligeii kinge 
Seynt Eadmunde. . . . And ic wilJe him pat so fele si<5e so men 
gildeti h(‘rc* gilde to heregiJd oper to schipgild, gildo se tunschipe 
so opere men don to pe ab botes iiedc and perc inuneke pe per binnen 
schulen for hus seruen. — And ic an pan halogen Kinge pat lorid at 
Mildenhale mid mete, and mid manne, and mid sokne, so it me on 
hande stod and pe half nigendo luindredes sokne into Dinghowe. 
And ic an hem al here tune sokm^ of hale here londe. Cf. Thorpe, 138. 

14. yEthelred, iii. 3 ; Canute, i. 8, etc. The fullest treatment of 
the subject is to bo found in K. Maurer'^s essay, “ Kritischo Ueber- 
schau,” ii. 41 if. Cf. “ Domesday and Beyond,” 286. 

15. The irinoda necessitas is well known. For example, Thorpe, 
384. 

16. The five-Jiide unit is already consjucuous in the notices on 
the “ thri\’ing ” to the rank of a thane. Cf. C.D. 116 (endorsed 
by Pilheard, 799, 802) ; thirty liides have to send only 5 “vires ” 
to tlie war (in expeditiunem incessitatem. Dd,, i. 66, d. 
(Berks): Si rex mittebat alicubi exercitum de 5 hidis tantum unus 
miles ibat et ad ejus victmn uel stipendiurn de unaquaque hida 
dabanturei 4 solidi ad 2 menses. Hos vero denarios regi non 
mittebant, sed militi dabantur. This reminds one very much of :, 
the Carolingian sclieme, “ de exercitu promovendo.” Capitularia, 
ed. Boretius, i. 134. 

1 7. The cases in which heriots are mentioned show what the techni- 
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cal requirements were in respect of men of great wealth and power. 
They are very instructive as to the outfit of warriors. Thorpe^ 
“ Diplom.,” 499, 501, 505, 512. Archbishop -^Elfric bequeaths to 
his lord, the l^ng, his best ship and 60 hebnets and 60 coats of 
mail. In Wulfric's will of 1002 we hear of “ lieriot land ” (Thorpe^ 
“ Dipl.,” 546). Cf. Dd. i. 56, b. 

18. It wfus very common to make an arrangement as to the nuiri- 
ber of knights and sol<liers re(|uired from certain estates or tene- 
ments. The monastery of Abingdon had arranged to send out 
twelve knights (vussalli). Thorpe, 64. The see of Worcester had 
also entered into an agreement as to its military obligations. 
“ Victoria County History of Worcestershire,” 256. Tho duties of 
the Lagmen of Stamford. “ Hot. Hundr.,” i. 352, 354. An 
example of a convention with a thane bound to perform military 
service is given by Thorpe, 451 : ca tamen conventione, ut pro 
ea ipse ad expeditionem terra marique (quae tunc crebro age- 
batur) monasterio serviret, peeimiaque placabili, sivo caballo, ipsuni 
priorern unoquoque amio recognosceret. Cf. “ Domesday and 
Beyond,” 156, 163, 295. As to the difference between these obli- 
gations and the later system of knight’s fees. Round, Feudal 
England,” 261. 

19. Example from the Danelaw, Dd. i. 291 (Notts) : Wiche- 
bume . . . duas bovatas de hac terra tenuerunt quinquo taini. 
Unus eorum orat senior aliorium. Example from tho West. 
Dd. i, 105 (Devon): Brotone . . . Huic mnneri sunt adjimctae 
tres terrao quas Jibere teiiebant Ires taini T.R.E., pro tribus maneriis 
. . . geldabant pro 3 virgatis terrae. IVrra est 7 canicis. 

20. Drengs are very (conspicuous in tho Boldon book. The 

notice about l^anfranc turning the drengs of tlie see of Canterbury 
into knights is well known. Hadmen and “ Radchenistres ” are 
frequently mentioned in Domesday — for example, i. 38, 163, 

172, 173, 187, etc. As to tho lex equitandi of St Oswald’s in the 
see of Worcester, “ Domesday and Beyond,” 303. 

21. It is worth while to compare the facts of this evolution of a 
military class with similar developments on the Continent. See 
espocialy Brunner, on the Reiterdienst, “ Forschungen zur franzo- 
sischen mid englischen Recht^geschichto ” (1894). 

22. “Crawford Charters,” 127; Thorpe, “Dipl.,” 470; cf. 312; 
“Cart. Sax.,” 1318 (hi. 653). Bishop Denewulf’s gi'ant- — Thorpe 
162 : its interpretation in “ Domesday and Beyond,” starts from 
the seemingly untenable supposition, that the ninety sown acres 
apply to the whole of the estate of hundred hides ; in this case there 
would not be much reason for gratification at tho success of the 
•olonising policy of the bishop. But as ho says expressly that all 
the holdings were “ gevered,” that is defended themselves by paying 
the customary taxes, the express mention of farm-stock evidently 
applies to the home farm. Earle^ “ Land Charters,” 235 ; Seebohm, 
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“ Village Commiinity,” has explained in a suggestive manner the 
passage of the Rectitudines in regard to the stocking of the gebur’s 
farm. 

23. “ Domesday and Beyond,” 67 fF. 

24. The veisluTj the feasting progresses of Norse kings and of their 
offictirs among the hondir^ the free householders of the folk, *are con- 
stantly mentioned and fully described in the Sagas, e.g., Olaf’s 
Saga bins helga, 61, 111, etc. K, Lehmann, “ Untersuchimgen 
zur Kechtsgeschichtc, ” has given a survey of the subject. 

25. E.g., Earle, “ Land Ch.,” 100 (a.d. 822 ; C.D. 216) : insuper 
etiam hanc predictam terrain liberabo ab onmi servitute secularium 
rorum, a pastu regis episcopi principum, seu prefectum exactorum, 
ducorum, canorum, nel equorum seu accipitrum, ab refectiono et 
habitu illorum omnium qui dicuntur fscstingmen, etc. The “ fscsting- 
mon ” have been taken as a designation of special oflicors entrusted 
with police duties {Earle, “ Land Ch.,” glossary, aub voce ; Andrews, 

Old Engl. Manor,” 96), but it is clear that the testing indicate.^ 
the duty of quartering or, as it were, establisliing (testing) men sent 
by the King. The sense is shown by the following instance, Thorpe, 
“ Dipl.,” 114 (a.d. 855) : Monasterium, quod nominatur Bloccanlech, 
liberabo ... a pastu et ab refectione omnium accipitrum et fal- 
conum in terra Mercensium, ot omnium venatorum regis vel prin- 
cipis, nisi ipsorum tantum qui in provincia Hwicciorum sunt ; simi- 
liter et a pastu et refectiono illorum hominuni quos Saxonice nomi- 
namus Wahlfereld and heora testing, and ealra Angelcynnos manna 
and lelpeodigra raedefsBstinge. Cf. Thorpe, 102 (a.d. 848) : ut sit 
liberatum et absolutum illud monasterium ab illis causis quas cum- 
feorme (feeding strangers) eteafor(?)vocitemus . . . nisi istis causis 
quas hie nominamus : prgecones si trans mare venient ad regem 
venturi, vel mmtii de gente Occidentalium Saxonum, vel de gente 
NorJ>anhymbrorum, si venirent ad horam tertiam diei, debetur eis 
prandium ; si venirent supra nonam horam, tunc dabitur eis noctis 
pastum, et iterum de mane pergant in viam suam. 

26. Boldon book (Dd. iii.), 566: Villani debent facere singulis 
annis in operaeione sua, si opus fuerit, uneun domum, longitudine 
40 pedum et latitudine 15 pedum. 

27. The farms of one night, half a night and several nights are of 
common occurrence in Domesday. E.g., i. 75, 86, 162, b. ; 
i. 164, b. ; ii. 7, etc. As for the Saxon Charters, they mention 
constantly arrangements based on the provision of food and drink 
for one or several repasts. E.g., C. D. 143 ; Thorpe, 460, 496, 
498, 509, etc. 

28. Barton is very common as a name of manors. As an example 
of the passage from its appellative sense may be quoted ** RcR. 
Hundr.,” i. 206 : Magister Ricardus per potestatem pfficii sui ocoa- 
sionavit quendam Willelmum filium Johannis de Wenchepe ut 
faceret eum prepositum de Berthona de Westgato. 
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29. Earle, “ Land Ch.,’* 302 (Eadward the Confessor): ic ann)>et 
gtu* Peter and gebro(5ra on Westmynstro Iiabben to heora beoli- 
fan cotlif Stana» mid )>am lande Staeninga haga wit5 innoii lundono 
(corr. lande ?), and fif and J>rittig hida sokne ymrio, mid ealca ]?am 
berwican. Cf “ Historical Dictionary of English,” s.v. berwick. 

Dd. i. 269, b. : In Noweton T.K.E. fuerunt 5 hidae. Ex 
his una erat in domiriio. -iEcelesia ipsius manerii habebat I caruca- 
tain terrae, et Sanctus (')suualdus de ipsa villa duas carucatas tt^rrae 
habebat quietas per omnia. Hujus manerii aliani terrarn 15 lioinines 
quos drenclis uocabant pro 15 maneriis tonebant, sed hujus Manerii 
bomuicho erant, et inter omnes 30solidos reddebant. Cf. Dd. ii. 362. 

30. “Cartulary of Burton,” 21. 

31. The small manors of Domesday, as e.g., Dd. ii. 311, b. (in 
eadcm villa est unus liber homo de 40 a(?ris et tenet pro manerio) 
may merely imply in some cases that the larul in question was con- 
sidered as standing by itself outside of any other estab? organisation. 
Therefore the term maneriurn may even alternate with the colour- 
less terra. 

32. Examples may bo found almost on every'' page of Domesday. 

33. “Crawford Ch.,” 123: heafodbotl in Purleigh. Sometimes a 
“ haw ” (haga) is mentioned in connexion witl^ a central ham. 
Earle, 194 : Wulfrio oaldorrnan grants “ 7 cassatos ” — and so haga 
an ham time J»c j^aerto goby ret. Cf. f6., 246. 

34. Dd. i. 285 : in Carol time habuerunt 6 taini quisque aulam. 
285, b. (Normentone) 5 taini quisque habuenmt aulam suam et 
imam bovatum terrae et 5 partes unius bovataj ad geldum. i. 283 : 
in dominio aulae sunt 10 bovata^ de hac terra. Reliqua ost socha. 

35. Such cases are rare and occur mostly in tlie earlier period. 
Bede’s narrative of the grant of Selsea mentions 87 hides of land 
and 250 slaves who cultivate them. As slaves are generally found 
on demesne land, the district mu.st have consisted of small estates 
and single farms. 

36. This would fit the cases in Domesday when there was a manor 
in a place but no hall. E.g., Dd. i. 286, b, (Fenton), 312 (Tori- 
tun), 312, b. (Bruntone). 

37. This being the ordinary case, any page of Domesday will 
supply examples. 

38. TJhorpe, “ Dipl.,” 502 : of two brothers one gets the inland 
and the other the outland. The instance seems a parallel one to 
Dd. i. 26, b. (Bristelmistune) where of three aloarii one holds 
the hall, while the land of the two others is held by villains. 

39. The direct opposition to reevedarid is thaneland. One species 
comprises land which stands under the jurisdiction of the reeve and 
is occupied by peasant cultivators, the mllafii and bordarii of Domes- 
day. The other applies to the demesneland lield of a benefice and 
defended by the military service of the professional soldier^ Thorpe, 
569 : and Aylmer habbe J>at land at Stoneham ic hym er to 



284 


THE GROWTH OF THE MANOR 


hande let to retlandcs. Dd. i. 181 : (In Getune) Hugo tenuit ad 
firmain (unam hidam ad geldum). Haec terra fuit tainland T.R.E. 
sed postea con versa est in reveland, et ideo dicimt legali Regis quod 
ipsa terra et census qui irido exit furtim aufertur Regi. — While 
ihanelundy the hide in question was directly dependant on the King, 
whereas as reeveland it^ms been swallowed by the estate of a Norman 
lord, Humfrey the chamberlain. The keregeatland of Thorpe, 546 
(a.d. 1002), seems to be only another torpi for the demesnoland of a 
t hane, held by military tenure. As to gcneatland, Seehohm, “ English 
Village Community,” 116. 

40. Earle, “ Land Charters,” 376 : inland as demesne in contrast 
with gesettland lield by geneats and geburs. In many cases inland 
is opposed to the soke of a manor, that is to land hold by free tenants. 
E.g., Dd. i., 317, 336, 337, 338 b. 

41. This is very clear in the cases of the Northamptonshire gold 
roll, of the geld rolls of South-Western-Counties of 1084, and of the 
Burton ca^tular^^ Jn this last document is nsed in the sense 
of a share in the taxed land. 

42. Round, “ Dom(?sday Studies,” 1, 03 ff. who, however, does 
not take sufficiently into consideration the cases when inland and 
demesne coincide. 

43. E. g. “ Black book of St. Augustine,” iJli de halimoto qui 
tenent hi union de. 

44. Tlio Domesday Survey constantly mentions demesne farms 
tiixod for the geld. Cf. Maitland, “ Domesday and Beyond,” 457. 

45. E. g. Dd. iii. 50: et pro i. hida cjuain tonent villani odonis 
fili gainelini non habiiit rex geldum suum. 

46. From this point of view the warland and the wara of early 
Nonnan Surveys Avould proceed directly from tljo Cyninges lUtvaru 
of Anglo-Saxon customary law, this last expression pointing not to 
the military service due from the demesne of a thane, but to the 
fiscal obligations of iiis subjects. In corroboration of this view I 
should like to quote the following passages. Earle, “ Land Charters,” 
235 (a.d. 1017-1023) : yEIfwerd, abbt)t of Abingdon, makes an agree- 
ment with ^Et5elrn;er as to leasing to liim land at Norton for three 
lives, that is “ 3 hida to inw'are and oScrhealf to utware, swa swa hit 
gebohte ]?a 5a liit weste laeg.” Dd. i. 1G5, b. (Bertune) : hoc 
manerium quietum fuit semper a geido et ab omni regali servicio. 
Cf. Flintune : hoc manerium quietum est a geido et ab omnis forensi 
servitio praeter ecelesiae The forense servicium is evidently the 
“ utwani ” comprising all claims of the government as to the 
estate, while the “inner” service is due to the Church which 
ownia the estate. In this sense the “ inw’aru ” wmuld naturally be wider 
than the utwaru, while inland would be applied to tliat portion «of 
the land which was not subject to taxation and other require- 
ments anil might be contrasted with warland as the rateable land. 

47 The treatise has been published by Dr, Liebermann^ first 
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in the “ Anglia,” and lately in his edition of “ Anglo-Saxon 
Laws.” 

48. This is the collective designation of the staff of overseers 
and stewards. It comes from wio = village, 

49. Bede, iv. 13 : 250 ‘‘esnes ” settled on 87 hides. 

50. Peasants on the estate may bo burbaerdo or theowbajrde. 
There are records of liereditaiy serfs on tlie Hatfield and the Spalding 
estates, and the people mentioned were not mere slaves but 
geburs. 

51. E.g., Thorpe, “Dipl.” 585 (a.d. 1049-1054): concessimus 
autem Lefwino lioniini nostro virgatam terre, in qua mansuin suiim 
habet, in vita sua quietain. 

52. Thorpe, 581 (a.d. 1050) : the testator sets, “ alle mine men 
fre, and ilk habbe his toft, and his meteou, and his motecorn. 

53. Thorpe, 147, 151, 517. The gafol in the tii-st two cases is 
expressly stated to be agreed upon (ared, ef. gerad). In tlio third 
the tenant is said to pay rent (gafela), but there were some other 
duties incumbent on him (mid anre garan ?). There is a well 
known enactment of Inc directed against tiio raising of work service 
from tenements which wore bound only to pay rent, and Canute 
had also to legislate against additional exactions of the landlords 
from people w4io paid in their ‘‘feorm,” or rent in produce. 
(Canute, ii. 09, 1.) 

54. Dd. i. 78 b. : Tavistock. The Englisli equivalent of cen- 
sores must have been mdlnien, or, possibly, gavelmcn, 

55. I think that we have to construe in this sense the w^ords of 
the will of Wynflied (Thorpe, 530, a.d. 995) : pemio an his pan 
iiiwum para gebiira pe on pam gafollande sitta5 and pera pewra 
manna hio ann hyre syiia datter Eadgj-de : The slaves are be- 
queathed to a niece, but the “boors” settled on land paying gafol 
(the war land) go to the abbey of Shaftesbury. The expression is 
identical with the term used in the treaty between Alfred and 
Guthrum. An indirect corroboration of the idea that tlie King’s 
gafol may be meant may be drawm from the sweeping cJiaracter of 
those classiffcations. liand held by geburs, or later villains could 
be aptly described as gafol-paying land from the point of view of gov- 
ernmental taxation including geld, but it would have been strange 
to speak of holdings performing all sorts of work as gafoUand. 
When a tenant may be described as renti)aying he is taken special 
notice of as a malman, a gavelman, or a censor (censarius). 

56. Ine, 70, 1, is the classical instance : iEt 10 hidum to fostre 
10 fata hunies, 300 hlafa, 12 ambra Wilisch eala^, 30 hlutres, tu 
eald hriSru oppe 10 weSeras, 10 gees, 20 henna, 10 cesas, amber 
fvdna buteras, 5 leaxas, 20 pond w;ega fo^res and hundteontig 
aala. . Ine, 44, § 1 ; 49, 3 ; 59, 1, supply other details as to rents in kind. 

67. The principal parallels are supplied by the description of 
services in Tidenham (C.D. App. iii. 450) and in Stoke by Hythe- 
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burne (C. D. 1 07 7 ). It is impossible to use these descriptions as chrono- 
logical landmarks and to speak, as Mr. Seebohm does, of manorial 
customs of the time of Edwy, and of the time of Alfred (“ English 
Village Community,” 157 ff.) As has been shown hy Prof esaor Mait- 
land (“ Domesday and Beyond,” 334) both instances belong prob- 
ably to later time^ and illustrate the practices of the eleventh 
centiu’y, standing thus exactly on a level with the Rectitudines. It 
is most probable that many of these customs go back to ancient 
tiinc?s, but how many and which, w^e cannot tell, and, especially, 
there is no warrant for looking on these two cases as representing 
the general condition of Englisli landholding in the age of King Edwy 
and in that of I’^ng Alfred. 

58. The one “ who holds the shire” of § iv. 6, need not be neces- 
.sarily a sheriff : the steward of a great lord could be meant also. 
Cf. the “ Gerefa,” § 2. L'/c6cr»iann trfinslates : werdas (Gutsvogtei) 
Amt inne hat. 

59. The geneats of Tidenham are also rentpaying tenants burdened 
with riding and carrying services (ridan and averian, lade Isedan, 
etc.), which are not assessed in detail, exactly as in the case of 
the Rectitudines. It is impossible to take the “wyrean swa 
on lande, swa of lande, hwefterswa liim man byt ” as a proof that 
the geneat was completely at the mercy of his master. The only 
possible meaning seems to me that the various en*ands and services 
which might be required from him were not directly specified. (Cf. 
the fela 6*5 ra )?inga). The payment of gafol has to be supplied from 
the term gafolland which g(*.ts to be oj>posed to inland in the classi- 
fication of the holdings. The ceorls of Stoke by Hyssoburne are 
also mainly burdened with gafol and the services required from 
them in the', way of labour take the shape of gafol earth, that is of 
ploughing and sowing some acres assigned to them in their own 
time (on heara aigenre^ hwile). There i.s a mention of week-work 
but it has not assumed a definite shape and .seems to apply to occa- 
sional jobs and errands. (And aelce wucan wireen 5 jet him maenhAte 
biitan ]?rim, etc.) 

60. Round, “ Feudal England,” 31. 

61. The opposition between geneat andgehur is quite clear in the 
Rectitudines, separated as they ^are by the intermediate group of 
cottagers 7 and the different character of their respective duties. 
Seehohm tliinks otherwise, “ Village Community,” 130, and An- 
drews, “ Old English Manor,” is inclined to follow him. 

62. Seebohm makes tlie plausible suggestion that the tJiree remain- 
ing acres of the winter field were let off the first year because they 
represented the gafol-earth ploughing which could not be required 
from new settlers (“Village Community,” 141). An interesting 
parallel may be drawn from the practice of Glastonbury Abbey. 

63. I take the end of § 5 to apply to all kinds of geburs, and not 
only to those who liave to provide honey. 
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64. Tlie gebars of the Roctitudines and those of Tidenham pay 
some gafol, but these payments are of a quite subordinate order. 
In both cases the “ operae,” the week- work are evidently the most 
important part of the services. 

65. The gafol -earth, ben-oarth and grfcs-oarth ploughings are char- 
acteristic of a stage in husbandry which lies, as it wore, between 
the tributary arrangement wliich could dispense with a home farm 
and the manorial arrangement which was based on the concentra- 
tion of dependent labour on the homo farm. The peasant who had 
to plough gafoloarth had also to sow it with his own seed and, in 
fact, as the examples of the Rectitudines and of the Glastonbury 
Inquisition of 1189 show, the gafoloarth was simply a portion of his 
own holding, three acre strips out of tliirty, which he cultivated in 
the interest of the lord. It would lie intermixed with the strips of 
other jxjasants and there would not be any separate home farm tu 
speak of, if the whole of the arable in the domain should be distri- 
buted on this system. The next and more important step would bo to 
enclose a separate home farm and to require the peasants to come 
with their ploughs so many times a we<^k to do work on this 
separate farm. This stage is the most common onel in feudal 
times, and it seems to have been reached on many of the Old English 
manors, if we are to take more or less literally the statements of 
Domesday in regard to the demesne land of manors at the time of 
Edward the Confessor. 
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CHAPTER 1 


THE PRINCIPLES OF THE DOMESDAY SURVEY 

We have now reached the point when the Manor became the 
prevailing social institution and all the main facts of local 
organisation were made more or less dependent 

iioiis**oMlie structure. We may speak with some 

feudal ace right of a manorial system characteristic of the 
feudal age, though it will still be necessary to 
bear in mind that no system is in reality perfectly harmon- 
ious and well-balanced, that every historical system is preg- 
nant with contradictory principles and various possibilities. 

The advent of the manorial epoch is roughly marked 
by the Norman Conquest. This great event, or rather, 
series of events, gave the final touch to the formation of 
a military aristocracy, and called forth a more or less 
systematic settlement. In the course of the general 
description which I shall endeavour to present, it will be 
impossible to attend to minor features of historical develop- 
ment, but even a general description must reckon with the 
fact that the period with which we are dealing falls into two 
principal subdivisions, namely, the time of the establish- 
ment of feudal rule, and the time of its legal elaboration. 
The establishment of feudal society was achieved under 
the first Norman kings, William the Bastard, William 
Rufus and Henry I, and the interest of this epoch consists 
in the struggle between the principles introduced by the 
Conquerors, and earlier traditions ; the final success of 
^ Henry II may be considered as its approximate close. 
With the legal reforms of Henry II, the second half of the 
period begins, and its achievements are chiefly embodied 
in the growth of central jurisdiction and the formation of 

391 
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Common Law, which correspond roughly to the reigns of 
John, Henry III, and Edward I. 

The very documents characteristic of these two sub- 
divisions of the feudal period are to some extent different 
and crave a different treatment. The initiation of feudal 
rules is reflected chiefly in the great Inquest of Domesday, 
with its various satellites, while the legal elaboration of 
feudality is abundantly represented by the plea rolls and 
court rolls on the one hand, the fundamental treatises on 
Common Law on the other, while the material of chartularies 
and extents runs through both epochs, and provides the 
connecting links for our general description. 

At the very outset we have to face a question in which 
the characteristic traits of the period, as well as the peculiar- 
ities of its subdivisions, are appropriately 
tfalTprobleiiis illustrated. Among the aspects from which 
the Domesday inquest surveyed society, one 
of the most important is the attempt to consider all social 
relations of the time from the point of view of tenure, to 
reduce them to varieties of conditional land-holding. The 
inquest had primarily in view to collect material for the 
impositition and repartition of the geld,^ but it was some- 
thing else besides. Though the necessary facts were ascer- 
tained by communal testimony on the ancient lines of the 
associations of shire, hundreds and townships,* they were 
recast into a new mould of manorial hierarchy. Now 
this recasting of the evidence has not only added a difflculty 
to the laboms of modem searchers of Domesday ; it was, 
as it seems to me, more than a matter of order and form, and 
we still can see what pains the commissioners took in re- 
arranging the entries of the Cambridge townships so as to 
bring out more conveniently what the fiefs of William of 
Warenne or of Hardouin de Escalers were. Evidently, 
besides the collection of the geld, one of the purposes of the 
inquest was to provide the king’s officers with exact clues 
as to the personal nexus of the different tenements. Th^ 
nexus was of capital importance in apportioning political 
and administrative responsibility and enforcing dues, 
and it was worth while to go through some additional 
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operations in order to establish it in a firm and handy 
manner. Two questions naturally arise in connexion 
with these operations of the Domesday commissioners. 
In order to classify the material on the principle of 
tenure, it was necessary to assume that every person 
mentioned in Domesday was attached to some land in one 
way or another, and that every plot of land to which the 
man in question was attached, was a tenement, held as a 
grant from another person, eventually from the king. It 
was necessary, in fact, to acknowledge the feudal maxim — 
“ nulle terre sans seigneur ” — and we may well ask how it came 
that such a maxim had got to be universally acknowledged 
in England ? The second question applies to those who 
held under the chief tenants mentioned by Domesday. If 
the king was following a set policy in bringing all land into 
a certain relation to liimself by tenurial nexus, did not 
his vassals act in a similar manner in regard to those who 
stood below them ? Wliat shape did this subjection of 
undertenants assume ? 

Let us turn to the first question, to begin with. All land 
in England is described in Domesday as belonging either 
Tenurial immediately to the king, or to his vassals of 
nexus different degree, or to churches which held it 
by direct grant from kings and from persons whose grants 
have been confirmed by kings, or to burgesses whose tenure 
though peculiar, still appears as a tenure, a form of con- 
ditional ownership. In this way, the rule “ nulle terre sans 
seigneur,’’' seems to fit the case completely, and in regard to 
every particular tenement the questions, by what service it 
is held and from whom, necessarily arise. But does this 
all-pervading rule come from the period preceding the Con- 
quest, or from the Conquest itself ? In other words, 
is the feudal conception of land-holding to be carried into 
Old English society, and, if so, to what period of Old 
English social history did it apply ? Or is the feudal con- 
ception a generalisation of Norman lawyers, and, in this 
case, to what extent had it been prepared by older pro- 
cesses, and to what extent was it a change in comparison 
with former times ? 
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At first glance, the feudal rule seeras to be fairly grounded 
in Edward the Confessor’s time. The Domesday inquisi- 
tions generally try to establish the precedents for tenure 
in the conditions of the day when King Edward was alive 
and dead. But a closer examination will show at once, that 
even the state of things on the very eve of the Conquest was 
materially different from what took place after it. There 
were great estates before the Conquest, there were land- 
owners who had land in many shires, there were obligations 
to send armed men at the king’s bidding from particular 
estates and places, commendation and service both of persons 
and of plots of land were exceedingly common. But all 
these facts and relations had not been reduced to the com- 
paratively simple network of feudal tenure and service on 
“ the day when King Edw'ard was alive and dead.” On the 
contrary, they were intermixed in a most confusing manner. 
One man could be another man’s personal follower, and hold 
his land from a third, and be dependent on a fourth in point 
of jurisdiction.® The numerous sokemcn who could go with 
their lands wherever they pleased were not tenants of any 
particular lord in a feudal sense.* Indeed, many of the 
Saxon landoAvners still held their land by the witness of the 
shire, and not by any express or implied feoffment. And 
even those who had books claimed a privilege made out for 
them in regard to the ownership of land, and not to a condi- 
tional tenancy instituted by the grant.® 

The notion of service was not necessarily bound up with 
the notion of land-holding in the feudal sense, namely, in 
the sense of a certain quantity of service corresironding to a 
certain grant. Landownership was burdened with services, 
and might be exempted from them, as land maj'^ be taxed 
or exempted from taxes in any political body. But the 
element of mutual obligation inherent in the nexus of feudal 
tenure was not in any way a general condition affecting 
land-ownership. And although it was of common occur- 
rence that kings granted land and people sjettled on the land, 
these grants proceeded rather from the notion of a sovei;- 
eignty over the whole territory and population of the realm 
than from the idea of a dominium eminena, a supposed right 
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of ownership to all land in the realm from which all other 
private rights in land had to be derived. 

If we take all these traits into account, we shall be able to 
estimate the import of the change brought about by the 
introduction of the doctrine “ nvMe terre satis seigneur." ® It 
•involves the reconsideration and resettlement of all ties 
and relations connected with the land, from the point of 
view of tenure and service, and though Domesday laid stress 
on tenure to begin with, the admeasurement and exaction 
of service was sure to follow. In regax’d to military service, 
this admeasurement culminated in the division of the land 
into the knight’s fees tabulated in the Red Book of the Ex- 
chequer and brought into system under Henry 11.^ And in a 
less conspicuous way, the same was the case in regard to 
sergeancies, to ecclesiastical fiefs, to socage tenements, etc. 
The struggle in regjird to the services and customary duties 
of ecclesiastical establishment has been rendered especially 
famous by the collisions between men of the stamp of Anselm 
and Thomas Becket with Rufus, Henry I, and Henry II. 
We may remember that Rufus strove to be every man’s 
heir, that is that he asserted his right as feudal over- 
lord to enter into every man’s tenement at his death, or, 
rather, to translate the rhetoric of aggrieved chroniclers 
into the prose of feudal custom, that he enforced his right 
of resumption of tenement in regard to his tenants, and 
perhaps in regard to people who thought they were not 
his tenants at all. And the Domesday description, let us 
repeat, shows that all these claims were advanced on the 
morrow of Conquest and went with the Conquest settle- 
ment. 

This being so, the recasting of the inquest from the mould 
of communal testimony to that of feudal tenure turns out 
to be a process threatening wholesale social changes. It 
was not merely a matter of schedule, or even of a generali- 
sation of services. Conditions which did not quite fit in 
with the standard set in motion by the Norman commis- 
sioners had to be cut right in accordance with this standard. 
And a number of people who could go with their land where 
they pleased disappear accordingly, a number of others 
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who owned to confusing forms of dependency on personal 
lords and lords of soke, were forced under the one or the 
other of the convenient headings supplied by feudal termin- 
ology." A few allodiarii were suffered to linger even in King 
William’s days,® but this charactt^ristic “ survival ” only 
pointed to a previous epoch w'hen conditions which Norman- 
lawyers would have called allodial were anything but rare. 
And, of course, these specimens of the engulfing tendencies 
of feudal organisation which w'e are able to bring forth 
from the records of the inquests, thoxigh they have the 
priceless merit of being documentary evidence, make us think 
of the much more numerous facts of violence and encroach- 
ment which have not been described in such an incontestable 
manner. And what is perhaps more important than all 
single facts of oppression was the radical change in the basis 
of social relations : people had now to look, not so much to 
their time-honoured associations in township, hundred and 
shire, as to their relations of personal and territorial 
dependence. 

And now' we come to the second of those questions from 
which wc started : the inquest gives names and definite con- 
sideration to the affairs of the king’s tenants 
^owef^classe^ ™ chief and of the most favoured and con- 
siderable among the others. The rest were 
entered in numbers and under general headings. What 
w'as their treatment likely to be, if in regard to the persons 
expressly named such a change of conditions was taking 
place ? 

It is obvious that a similar process of generalisation on 
the basis of conditional subjection was going on in all classes 
of society, and that it was carried on even in a more 
sweeping and reckless manner in regard to the small 
than in regard to the great. Its effects may still be 
traced in two directions : the notions of territorial 
dependence upon a lord and of service as a characteristic 
of tenure are coming to the front ; the seat of the 
great man, the manor, gets to be the centre of local society^ 
and economic as well as legal relations are referred to it as 
much as possible. The first of these points is especially 
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noticeable in the treatment of status by the thirteenth 
century law-books and plea rolls. The po-sition of a person 
is determined by liis services. We need not speak at length 
as to the state of a knight or a clerk, but let us notice a fact 
to which we shall liave to revert again later on, namely, that 
the personal rank of a free man and of a villain is assigned 
to them on the strength of their .services : the services of the 
villain are deemed base in their essence and uncertain in 
quantity, the services of the free — devoid of any deba.sing 
tinge, and certain as to quantity. It may have been exceed- 
ingly difficult to decide in the concrete what extent and kind 
of agricultural work rendered labour services base, and what 
was compatible with the dignity of a free man, but this had 
to be decided somehow ; the stullof which society was made 
up had to be cut soraew'here, and a sharp cut severed condi- 
tions which were nearly or quite identical, and assigned them 
henceforward to totally different classes. Our point now 
is to show that this particular mode of classifying society 
was chosen by the rulers and lawyers of the Conquest, 
and that it led gradually to a complete rearrangement of 
society. Traits which did exist before the advent of King 
William, but were not. considered of fundamental import- 
ance, became the chief characteristic of status ; differences 
which were made much of in King Edw'ard’s time were 
disregarded now' as of second-rate importance. It w'as 
damaging for a man of free birth to perform rural services 
for his holding, and it might, in many cases, lead him into 
servitude ; it was unsafe to be a person entirely taken up 
with rural work and might be construed as a sign of 
rustic condition implying rural services and a state of 
villainage. Distinctions might be drawn in such cases, 
but they were slender and not to be much relied upon, if 
the interests of strong men went against them. On the 
other hand, a clean pedigree of free descent and customary 
participation in the gatherings of the free in shire and hun- 
dred were not of much avail, if incidents of base tenure could 
be made out against one. As I have said, the prominence 
of the test of services is very noticeable in the full records 
of the thirteenth centuiy, but it is obvious that the great 
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recasting of social classification on their basis dates from 
the Conquest and is primarily expressed in Domes- 
day. Indeed, what is the object of the new departure in 
nomenclature which is expressed in the Domesday classifica- 
tion of persons ? The Norman commissioners make an 
attempt to put the. people engaged in rural occupations, as 
villains, bordarii and cotters, on one side, and the people 
entirely or mainly free from these occupations on the other : 
tliere is hardly any other po.ssible basis of classification to 
be found but this very rough one. The thanes and ceorls, 
the twelfohyndmen and twyhyndmen of old do not serve 
the purpose for an exhaustive arrangement of society. The 
test of wergeld had been rendered Avorthless by the disrup- 
tion of kindreds, the intrusion of privileged Scandinavians 
with their fancy weres, the confusion between small free- 
men, coloni. and freedmen of different kinds. And the very 
names adoj)ted by the Normans were significant — they 
were names drawn from modes of niral settlement, from 
the connexion with the township (townman-villain), from 
the separate small holding, the Norman horda, and from the 
cottage, all names pointing to village life and easily genera- 
lised under the common designations of rustics, villains in 
general. To what extent this feature of niral life was con- 
sidered as decisive at the time of the survey, may be gathered, 
amongst other things, from the fact that the Kentish pea- 
santry v'as included in the rank of villainage, although there 
were features in its life which gave it a peculiar place among 
the population of England, and ultimately helped it to attain 
a more favourable social position. Still, they were villains, 
bordarii and cottagers in the sense of being peasant share- 
holders of villages and settlers holding small plots of land 
and separate homesteads. It may be justly observed that, 
at this stage of its development, terminology speaks dhectly 
of occupations and not yet of services. This is literally 
true, and leaves some margin for future variations, such as 
that which occurred in the very case of Kentish men. But, 
on the whole, the villains, bordarii and cottagers of Domes- 
day are taken as people who not only themselves, live by 
rural work on their tenements but who support other people 
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by their work : they are entered as members of manorial 
groups, and thereby subjected to such services as were 
appropriate to their mode of life. And this possibly ex- 
plains why, by the side of the general classification fitting 
most cases, special entries as to freemen and socmen appear. 

, Most of these were evidently also peasants, but tliey had 
succeeded in making it clear to the compilers of the survey 
that their services wfcre not mainly base agricultural work. 
If the survey had been taken in a more con.sistent manner, 
these entries of small freemen might have been more numer- 
ous ; but, dispersed as they are, they bear witness to the fact 
that, already at the time of Domesday, the tests of occupa- 
tion and services were applied to settle questions of termin- 
ology and status. 

Another feature by which the Domesday Survey, when 
construed in connection with later facts, reflects a great 

Spread of change in the structure of society, is the spread 
manors manor as the organising unit of property 

and population. The elements of the manor were, as w'e 
have seen, all elaborated in the course of former periods. 
At the close of the Old English epoch we already find a great 
number of estates whose owners held the surroundings 
population in economic subjection and Avere endowed with 
a certain amount of jurisdiction over it. But this social 
formation was by no means uniformly constituted or gener- 
ally prevalent all over England. The great estates, more 
common in the west than in the east, Avere evexynvhere 
intermixed with smaller properties, and intertwined in their 
Avorking Avith the free associations of the townships and the 
hundreds. Indeed, even from the manorialising description 
of the state of England a.d. 1086 given by Domesday, we 
can gather that the manors were as yet ungainly combina- 
tions, usually straggling over the fields of many scattered 
townships, creations of haphazard possession as well as of 
economic union.^‘ And the reminiscences as to the time of 
King Edward disclose even a greater variety of forms, rang- 
ing from mere commendation of free villagers to different 
protectors, to the settlement of coloni and slaves by the 
lord on the soil of his estate. When we compare these 
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shades of subjection to the well rounded, compact manors, 
of the Hundred Rolls, we are struck by the progress 
made by unification and subjection. But it is quite possible 
to realise in a similar manner the great advance made by 
this very process in its earlier stage. We can well form an 
estimate of the engulfing and organising tendency of the 
rising manor, e.g., by an attentive study of the Inquisition of 
Cambridgeshire compared with Dome.sday : it is very notice- 
able how small estates, and entire batches of free sokemen 
disapjicar within the limits of some manor, and how the 
personal dependence of free settlers on divers protectors 
get.s rcplac(‘d by the attraction of free tenants by local 
manorial centres.^® 

Indeed, in the light of these observations, we may go 
a step further and enquire whether in many cases the 
same thing was meant by the expression manor T.R.E. 
and IMl.W. We are constantly told that where there 
is a manor at the time of the Conqueror there was one 
at the time of the Confessor ; or else that there were two 
and pt‘rha]j.s more. But are we sure that the Norman 
commi.s.sioners and the juries led by Norman questioners 
were exact in these equations of Old English and Norman 
arrangements ? Was not, in this retrospective survey, the 
condition of the Old English estate often only supposed or 
made up to be the equivalent of the Norman manor ? The 
wish of Norman organisers to see manors everywhere may 
w'ell have been productive of real results in the formation 
of manors, and incidentally may have caused a good deal 
of perplexity to modern investigators, who try to con- 
strue Domesday expressions in too rigid a sense. It has 
been maintained with considerable ingenuity that the manor 
was meant at that time to bo the place where the tax-col- 
lector applied to get the geld,^® but closer examination has 
shown that such a reading cannot be upheld. To begin 
w'ith, the tax-collector had primarily in view the hundred and 
the vill and not the manor ; the geld had a history of ancient 
as.se8sment behind it which ran through the channels of the 
old local associations, and the Normans were not in a hurry to 
tamper with institutions w'hich for a long time had done good 
work in enforcing fiscal dues.** Then again we find that 
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manor freely interchanges with such vague expressions as 
terra, a piece of land.‘® And what is even more important and 
conclusive to my mind, there is the evident connection of the 
term with two sets of facts which rpn through very long 
periods of English history, both before and after Domesday. 
On the one hand, wc find the hall, the grange (comp, barton) 
and the bcrwick as constitutive elements and adjuncts of the 
manor, and this shows that the essence of the manor consisted 
in its economic organisation — it was an estate to begin with, 
whatever other meanings and applications the term may 
have had. On the other hand, we find the manor definitely 
used as a unit of local government on the basis of an estate — ■ 
such is the feudal meaning of the term.** There is no suffi- 
cient reason to seek for an entirely speoial departure in the 
case of Domesday terminology which tends to make 
estates units of local government. The solution of diffi- 
culties seems thus to lie in the idea that the conquerors not 
only found manors on English soil and described them as 
such in Domesday, but created manors where they were not 
as yet constituted, and described as manors complexes of 
property which wore in the slightest degree similar to them. 
An estate with a hall, however small, a district with a grange 
or a counting-house, a tract of land in a single person’s 
possession, were termed manors and became virtually the 
centres of attraction of tenure and services if they w'cie not 
so before.*^ The aim of the conquerors was, from this point 
of view, not merely to record the data for the exaction of 
the geld, or even to collect the material for new impositions 
and a verification of the old, but to organise the country 
and to obtain a hold on its resources. And their most 
powerful lever of organisation was the notion of tenure and 
service, as the notion of responsible local associations had 
been the organising lever of old English society. Not that 
the new notion entirely superseded the old : it rather tra- 
versed and modified it, but it is as material to grasp the 
motive of the new order of things, as to remember that this 
new order could not be set in motion without taking into 
account many things which had belonged to the former one. 
The division of England into manors at the time of Domes- 
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day ia a fact of the greatest significance and importance : 
it meant that the new government wanted to supplement 
the old scheme of local administration by a network of 
feudal bodies which, would act as agencies for military, 
fiscal, judicial and police purposes. Of course, their 
policy ill this respect was also dictated by the fact, that 
England had been conquered not by a" popular host, but by 
an army of knights whose claims had to be satisfied in the 
first place. Anyhow, without losing their hold on the 
ancient divisions, the Normans took advantage of the exist- 
ing links of patronage and landownership to work out and 
to spread a new feudal scheme. The very fact that the 
Domesday manors are not all in a state of perfect readiness, 
that they are, in truth, in all stages of rudimentary develop- 
ment, speaks volumes for the conscious stress laid on their 
organization. As much as governmental measures could 
help in such a process, the policy of the Norman kings did 
help. The official stamp of the manor was often set in, a 
hurry on formations which were anything but ready to 
receive it, l>ut this only shows how intent the Norman rulers 
were to introduce, this stamp and to give it currency all 
over the country.*® It is hardly needful to repeat that the 
manor itself was not a newfangled expedient, that it was 
growing and ripening on Saxon soil, but it is only the whole- 
sale settlement on feudal lines which gave it the complete- 
ness and the predominance which characterise it in the age 
of Bracton. 

The best commentary on Domesday, from this point of 
view', is afforded by the liistory of the next generations after 
the great inquest. This history is full of 

^Conltitutiali* systematic simplification and 

of manors elaboration of the hurried manorial scheme 
into a comprehensive and national order. 
Some of the Domesday manors disappear — the tests of 
actual life kill off a quantity of hybrid beings which 
had no other real claim to act as centres of tenurial 
rights and of local government than the fiat of the 
Domesday commissioners. Some others, without losing "* 
their independent existence, lapse into a state of subin- 



THE PRINCIPLES OF THE DOMESDAY SURVEY 303 


feudation in regard to more powerful neighbours. In the 
opposite direction, some of the big manorial concerns get 
parcelled up and breed lesser manors by subinfeudation. 
In some extraordinary cases, a greater being than the manor 
itself — an “ honour ” — may arise.^® The most common occur- 
rence of all is that one of the manorial bodies attracts and 
swallows up tenements, plots of land, and even other manors 
which come into contact with it. All these eventualities 
may be exemplified by numberless cases from all parts of 
England.®® Something of the same kind had been going on 
for ages in Saxon England itself, but we have not the same 
means of observing the facts, and, in a sense, the occurrences 
of the Norman epoch were more decisive, in so far namely 
as they brought things to a head on the definite lines of a 
conscious system and a recognized theory. One especially 
characteristic form of transition from Old English condi- 
tions to the feudal arrangement may be noticed in the case 
of so-called sokes. The soke is an Old English institution, 
and does not fit well into tlie .scheme of feudal dependency. 
It was not originally a congregation of tenants around an 
economic and political centre, as the manor ought to be. It is 
only a congregation of small landowners around a large land- 
owner wlio obtains certain political rights over them ; it is 
the outcome of protection, and not of tenure. The feeling 
of a distinct difference between manor and soke was so 
strong, and the traditions in this respect so much alive, that 
the manorialisation of England left some sokes standing by 
the side of the manors. The tendency was, of course, to 
assimilate them gradually. In some instances, a soke was 
added to a manor without a very definite distinction betw'een 
its members and the free tenants of the manor. But some 
other cases remained to late times in which the incomplete 
organisation of the soke was preserved. Such, for example, 
was the soke of Rothley in Leicestershire.®' 

I may venture to point out that these instances are rem- 
nants of an order of things when soke and sokemen were 
more common, even though I should incur the /eproaoh 
' of searching after survivals — an unpopular business now-a- 
days. 
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A very remarkable side of this process is the relation of the 
results obtained by it to the ancient social organisation. We 
need not dwell on the cross influences between 
Township manor on one side, the county and its 

subdivisions on the other. But most per- 
plexing problems arise from the fact that there existed 
townships with economic and political features in the very 
places in which the manor appeared with its economic and 
political organisation, and that these townships were not ren- 
dered useless by the new organisation. We have already had 
occasion to point out that the townships were not destroyed 
or superseded by the manors : they went on with their func- 
tions, but of course they had to come to some arriingement 
AAith the newcomers. The natural tendency was to sub- 
oi’dinate the townships to the manors in such a way that a 
township, or even several, were swallowed up in their en- 
tirety by the higher unit. When this was the case, and such 
a result was commonly achieved after a good deal of wrang- 
ling and encroachment, it was comparatively easy to work 
the combination. The vill or township attended to its 
police duties, made its presentments, appeared by its repre- 
sentatives in hundred, shire and circuit, and transacted 
economic business under the protection and the guidance 
of the manor, while this latter drew its suitors and dues, 
managed its conveyancing, organised its judicial affairs, by 
the help of the vill. 

In fact, such a combination was the normal one, not only 
in the sense of most cases finding their solution in such 
a manner, but also in the sense that this solution was the 
most convenient one. It brought local unity with it, it 
provided the manor with a simple and compact economic 
basis, while the organisation of the vill was perfected by the 
institution of a court which could try offences of many kinds 
and by a strong showing of authority in the action of the 
lord.^® It is to those normal instances that we are mainly 
looking when we speak of the fully grown manor and its 
elements, and it is those instances which are mainly illifs- 
trated by court rolls. But extents and cartularies showuRA 
that such instances were, by no means, the only possible 
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outcome of the process of manorialization. There was no 
sufficient material force to bring over to this simple form 
all the badly constituted straggling manors of Domesday. 
In numerous ca.ses, the vill remained a body by itself and 
several manors, as many as three or four, perhaps, had to 
share their influence over it. 

How were such fv^scs to be met ? To begin with, the 
advent of the manorial arrangement produced of necessity 
the result that the several manors quartered on the 
single vill, or composed of scattered portions of vills, came 
to hold their separate courts, and this meant that the local 
business of the vill had henceforth to be largely transacted 
in different institutions. No wonder that, in process of 
time, this led to a disruption of originally solid vills into 
several minor vills with distinct names and courts. Many 
of the villages with distinctive affixes to their principal 
names must have originated in this way. Such was the 
origin of the Bampton Poges and the Bampton Regis, of 
King’s Langley and Abbot’s Langley,®* etc. Sometimes 
the breaking up of the old township led to an actual separa- 
tion of the village, to the migration of one part of the popu- 
lation and the rising of new clusters of dwellings. Some- 
times the adjoining manors went on using the commons 
or some part of them together, and in such cases joint meet- 
ings of the tenants or even of the courts had to be arranged 
to regulate the uses and inflict penalties for transgressions.** 

One expedient which may have been in use was the re- 
course to a court on a higher rung of the ladder of infeudation, 
if the manors in question happened to have common lords. 
But as this was not always the case, informal meetings for 
the formulation of agreements must have been often resorted 
to, and then the enforcing of the customs had to be left even- 
tually to decisions of the public courts. A good many 
processes arising from intercommoiting have come down to 
us, and part of them evidently goes back to conflicts of 
rights between different manors within the boundaries of 
•one and the same vill, while others are attributable to un- 
divided uses of waste tracts not included in the boundaries 
of any particular vill. 


X 
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In an3^ case, the tradition of the ancient unity of the vill 
was kept up in a marked manner by administrative require- 
ments. In regard to frank pledge, the catch- 
Administra- ing and watching of felons, the responsi- 
bilit\" for murder committed in the fields, 
the repartition of taxes, presentments of 
neighbours, sworn inquests and the like, the vills continued 
to transact business which formerly had fallen to the duty 
of townships, and, in all these respects, if the vill was not 
incorporated as a whole in a manor and ruled as a whole by 
its court, there must have been meetings to elect representa- 
tives and arrange for the discharge of duties. The auto- 
matism and reality which are appealed to sometimes do 
not go far enough to meet possible contingencies. I fail 
to see how a distribution of duties between the manors 
taking up parts of a vill could have taken place without 
some definite agreement to stait the custom, and more 
meetings and agreements to modify it in the course of time 
and events. Nor is it easy to understand how inen were 
to be taxed, watch could be kept, and presentments made, 
without some kind of organisation for entrusting very 
important duties to suitable people. All these villar arrange- 
ments, when they are intermanorial, remain in tlic shade 
because there is no permanent institution to take care of 
their records, while public and manorial institutions remain 
indifierent to such transactions. 



CHAPTER II 

0\VNERSHIP AND HUSBANDRY 

As we pass to a closer examination of the manor in its 
component parts and in its working, we may remind the 
reader that the manorial organisation presents 
three intimately connected aspects — the pro- 
arrangement prietarvj the social and the political one. The 
manor is an estate surrounded by tenures ; 
it is a combination of ruling and dependent, working and 
military classes ; it is a unit of local government. It is from 
these three points of view that we have to consider the 
subject. 

The proprietary and economic aspect of manorial organ- 
isation is ruled by the main consideration that it is directed 
towards two distinct aims : it represents and formulates 
the interests of the villagers, and it acts as the machinery 
for the collection of duties and enforcement of services on 
behalf of the lord. In this way it is a standing combination 
between the township and the home farm or domain, and it 
would be wrong to lose sight either of one or of the other 
element of this combination. The manor does not exist for 
the exclusive use of the lord any more than it exists for the 
Exclusive benefit of the tenantry ; it has to reckon with both. 

In dealing with the village community which formed 
the basis of the whole, we need not revert to the description 
of its shareholding and open-field practices, as these matters 
go back to Old English arrangements, and have been 
^examined at length in the preceding chapter. But we 
must dwell on those features which have undergone a change 

S07 
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in consequence of the development of the manorial system. 
All the main traits in the life of the community have been 
more or less affected by this development. 

To begin with, the legal theory of landownership under- 
goes a complete transformation. Instead of treating the 
Lanilowmr- rights of the several dwellers and cultivators 
of the locality as origina,lly independent and 
combining through mutual agreement, or as derived from 
an original communal ownership, the legal theory of the 
feudal state treats them as derived from a private and 
exclusive ownership of the lord. 

The lord’s ownership itself may be considered as a depen- 
dent tenure, and traced ultimately to a grant of the king, 
as eminent owner of the whole land in the country. But 
if we turn aside from this hierarchical conception, and remain 
within the precincts of the manor, we have to recognisd 
the lord as the exclusive owner and to derive all rights and 
customs from his private ownership. 

The freeholders of the manor are his tenants, and their 
possession of land, though guaranteed in every way, resolves 
itself into a hereditary feoffment.^ As for the unfree 
tenants, they have no rights in the eye of the law but to 
follow customs by the sufferance of the lord, their posses- 
sion, as far as it exists within the manor, is included in 
the proprietary rights of the lord.® Such is the feudal 
theory clearly formulated by Norman courts and Norman 
law writers, and, of course, a theory of so absolute a charac- 
ter is productive of many and marked consequences. There 
follows from it, that in case of neglect on the part of the 
tenants in the fulfilment of their duties towards the fox'd 
the tenement may be ultimately confiscated.® This holds 
good even in regard to free tenants, though, of course, in 
this case, confiscation may be resorted to only as a kind 
of vUima ratio, after all other means and penalties calcu- 
lated to bring the tenants to reason have been exhausted. 
Fines, amercements, distraints, come first, but the possi- 
bility of confiscation is clearly contemplated, and soma- 
times it is actually put into practice.* Inasmuch as both 
lord and tenant are freemen, their contentions will generally 
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take the way to the king’s court : there are writs to suit the 
needs of both, e.g. the writs qvme, cessavit for the benefit 
of the lord, the writs quare exigit, de ingressu for the benefit 
of the tenant, the writs of novel disseisin and of common 
of pasture for both. But there is a manorial process be- 
sides which may be resorted to if the parties do not want 
to take recourse to the king’s court,® and though, as a matter 
of fact, most of the suits between lord and freeholders went 
to the royal courts, this was merely a question of choosing 
the better procedure, of obtaining and enforcing conclu- 
sive decisions. 

Other and common consequences of the same notion were 
the right of the lord to claim escheated tenements, to take 
into his liands the wardship of his tenants under age, to 
draw profits in cases of the marriage of heiresses, and to 
exact relief as a consequence of the investiture of heirs, all 
well-known and very realistic incidents of feudal tenure, 
derived from the idea that the dotniniuni eminens of the 
freeholders’ tenement belonged to the lord.® 

As to villains, all these traits are much more accentuated, 
as they have no legal standing against the lord. The court 
Customary rohs tell us currently of confiscations as a 
tonuro penalty for offences, of escheats in the lord’s 

hand in default of heirs, of stringent forms of heriot, relief, 
wardship and marriage, of which more will have to be said 
when we come to questions of personal status.^ A charac- 
teristic form, suggested by the quality of the lord as the 
true and only owner, is to be found in the ceremony of 
surrender and admittance by which every transfer of land 
from the hands of one villain to those of another, in cases of 
donation, exchange and sale, had to be accompanied. No 
tenant in villainage had power directly to transmit his pre- 
carious possession to another person by his own will, from 
his own hands and by pure agreement between two parties. 
He could merely give up his tenement, or a part of it, to 
the lord with the understanding that the lord should grant 
fts possession to the person intended. In most cases, the 
^ proceeding was fictitious in so much as both acts of the trans- 
action had been arranged beforehand. But the form was, 
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nevertheless, full of meaning : it served to reassert in a most 
emphatic manner the exclusive ownership of the lord. 

Not the least remarkable trait about this process is its 
development out of ancient symbolic customs which had 
nothing to do with villainage and the lord’s proprietary 
right : the feudal practice has a precedent in Teutonic usages 
by which the passage of property out of the ordinary course 
of succession was guaranteed and sanctioned. A donation 
or a sale deprived the ordinary heirs of a person, the kins- 
men who had a potential right over the land, of their claims 
and expectations. No wonder that complicated formalities 
were needed to establish the facts of the case beyond dispute, 
and to prepare a standing ground in case of a trial. The 
means to attain this end \vas to put a middle-man between 
donor and donee, or between seller and buyer : the surrender 
of rights on the side of the first Avas made particularly clear, ' 
and a third party provided to stand as Avitness and wan’ant 
of the transaction. But there can be no doubt that the 
surrender to the lord had yet another meaning than the 
part played by the “ salman,* the middle-man of ancient 
custom .” The lord Avas not legally bound to pass over the 
land he had taken into his hand, and the recurrence of his 
particular seisin was obligatory and not a matter of choice 
on the part of the donor or seller. Nevertheless, it is to be 
noticed that even in its new meaning of resumption of 
property by the lord, the surrender and admittance pro- 
ceeding was originally in use, not merely in the case of 
villains, but also in that of free tenants. After all, the 
tenure of these latter was Juridically a feoffment, though 
not historically created in all cases by real grants. As a 
feoflFment, it stood on a common ground with Aillain tenure, 
though it was protected in a different Avay.* 

In yet another direction, the doctrine of the lord’s owner- 
ship of the soil led to practical results of firet-rate import- 
Owmrship of ance. As the lord was supposed to be the ori- 
tho waste ginal owner of the whole territory occupied by 
the manor, and aU other claims had to be established* 
by special leave or by customary repetition, .portions ^ 
of the territory which were not occupied by anybody 
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in particular were taken to belong primarily to the 
lord.^* Now, we haye seen what part the waste played in 
the economy of rural life. It was largely used as common 
pasture, common wood, common turbary, and it afforded a 
reserve fund on which the rural population could fall back 
for purposes of colonisation and enlargement of existing 
resources. 

The notion of the lord’s private right ran counter to all 
notions of communal property which were bound up with 
ancient usages as to the wa.stc. Still, as these contradictory 
tendencies had to be reconciled in practice, in one way or 
the other, the compromise took the shape of allowing the 
customary rights of usage of commoners to go on when 
there was no express call to disturb them, but to insist 
upon the legal doctrine of the lord’s private right as to 
*the waste and to put it into practice by taxing common 
usages^* and by asserting exclusive privileges in regard to 
enclosures and to the reclaiming from the waste for cultiva- 
tion. 

Customary payments of pannage for swine and cattle gi’az- 
ing on the waste, customs of so-called grass-earth labour, 
fines for cutting down trees, and especially hunting and 
fishing privileges are among the earliest manifestations of 
manorial lordship over tracts of waste land, and, of course, 
they get more and more elaborate as cultivation and social 
progress increase. We have already had occasion to speak 
of the right of approving. It is only necessary to add now', 
that by getting a firm hold on this branch of rural economy, 
the lords ensured to themselves a most advantageous posi- 
tion as regards eventual apportionments of claims. It was 
evident that the very extensive tracts of waste land still 
abounding in England had to be utilised sooner or later, and 
henceforth the lord’s wdll and policy began to play a con- 
spicuous part in this utilisation. Tlie people chiefly interested 
in maintaining old ideas and customs in regard to the waste, 
the villains, forming the majority of rural populations, had 
^lo legal voice in the matter. They were reduced to the 
eonditioD of matter-of-fact usagers, and the express claim 
of the townships to rights of common was construed to 
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mean the right of manorial lords, though from a historical 
point of view nothing could be more inadequate than such 
a construction. And so the usages went on by sufferance 
as long as there was some fear of getting into un- 
pleasant complications by too rough a handling of the 
lord’s private right, and as long as there were no strong 
inducements to oust the commoners . for the purpose of 
enclosing grazing grounds for sheep-farming on an extensive 
scale, or of starting new farms, or of increasing the private 
enterprises of the demesne. Freeholders were the only 
people in regard to whom something more than a respect 
for traditions and self-imposed restraint were needed. And, 
indeed, they asserted their claims in the courts as often as 
the villains asserted theirs by agrarian riots. The outcome 
of the struggle were the Statutes of Merton and of West- 
minster ii., in which it was at least recognised that the'' 
land in the special occupation of the tenant was not identical 
with the land measured out to him in the fields, but included 
a flexible quantity of appendant usage in undivided tem- 
tory. Still, by help of these enactments and decisions, the 
lord earned off all the residue which remained after an 
estimation of the special needs of existing tenements as to 
pasture, wood, etc., which was saying a good deal. In a 
way, the burden of proof was sliifted : the tenants had 
to show what their needs were, and the lord got hold of what 
was not expressly appropriated. 

As the balance of claims was maintained in regard to the 
use of commons chiefly by considerations of matter of fact 
Submission to interest and tradition, even so, and perhaps 
customs in a greater degree, the open-field system of 

cultivation went on by the influence of custom, although 
it hampered alike lord and tenants in the exercise of their 
discretion and private enterprise. It is characteristic 
of the power of deeply rooted ideas and habits, that, 
in a very great number of cases, the lord’s dominical land 
was often entangled among the intermixed strips, and 
that the lords commonly submitted to the incidents and , 
practices as expressed in the by-laws and customary mleSj, 
of the village courts.^® But it is not impossible to draw the . 
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demesne land out of the customary network, and we find 
more and more oftei} that cvlturae separates, plots cultivated 
in severalty, make their appearance by the side of the open- 
field^* shots, furlongs and commons. 

This development of private cultivation is not yet strong 
enough, however, to endanger the whole fabric of the open- 
field system ; the latter remains predominant in the fields, 
and testifies by its vitality and strength to the customary 
hold of communalistic practice.s on the main arrangement.s 
of village life. 

One side of the village community was greatly strength- 
ened by the growth of the manor, namely, the arrangement 
ffffmtttlltiatittm of the holdings. Although the shares were 
of holdings formed and their functions already developed 
in the Old English system, without regard for the diffcr- 
*ence between free and unfree tenements, and although, 
as we have seen, there were strong economic indu<;e- 
ments for the free holdings to keep their unity as far as 
possible, there were still considerable forces which acted in 
the direction of dispersing the holdings of free owners and 
of disturbing their regularity. Occasional divisions among 
heirs, alienations by sale and donation,concentration of maiw 
tenements in one hand, could not be altogether prevented 
while the owners considered themselves to be perfectly free 
in regard to their property. I’he introduction of the manor 
brought a new element of cohesion into play. The holding 
had to be kept united, not only because it was the best 
means of preserving economic efficiency and sometimes, 
in the case of smaller plots, the only means of keeping up 
the necessary stock and the share of the holding in the field, 
but because it was in the interest of the lord that the value 
of his tenancies should not be diminished or endangered by 
pulverising processes of division.** The w'hole weight of his 
interest tended thus in the direction of regularity and equality. 
Regularity, because it w'as more convenient to collect the 
dues from holdings of one type, or, at least, of a few' co- 
>.ordinated types, than from plots formed at random. Equality 
— ^because he had to look to the general condition of his sub- 
jects more than to the private interests of particular fami- 
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lies, and naturally felt inclined to exert his influence in a 
levelling direction. A good landlord was like a good gar- 
dener, M’ho has to ply the axe and the pruning-knife in order 
to rear a plantation of strong, even trees which must neither 
stifle each other by pressing in too great numbers one against 
the other, nor be left a prey to a few exceptionally powerful 
specimens. ^Manorial instructions make it the duty of 
the steAvard to see to a proper and equable distribution 
of holdings, to provide with land people Avho stood in 
need of it, and not to allow the concentration of tenements 
in the same hands.^* Altogether, the holding, Avhether free 
or villain, became, as a rule, indivisible. Rules of succes- 
sion and possession Avere strengthened Avhich favoured the 
tenement, as it were, at the expense of the population born 
on it, and gave an entirely different standing to brothers 
according to their relation to the tenement. In this Avay‘ 
the interest of the OAvner contributed powerfully toAvards 
the introduction and maintenance of standard tenements. 
And, of course, this tendency was not less conspicuous in 
the case of peasant holdings than in the ca.se of higher forms 
of possession. 

Primogeniture and Borough Enghsh, that is, the suc- 
cession of the youngest son, appear as common expedients 
Borough securing the unity of i)€^sant holdings. 

English Borough English deserves a few more Avords 

and attention, because the peculiarities of this remarkable 
tenure arc hardly sufficiently realised, although it has been 
studied so often The passage of the holding to the youngest 
son has been often explained as the outcome of the fact that 
the youngest remains longest in his father’s house, Avhile 
the elder brothers have generally opportunities of going 
out into the world, at a time w'hen the father is still alive 
and able to take care of his land. Sometimes the reason 
of the custom is sought in the consideration that the succes- 
sion of the youngest put a longer stretch between genera- 
tions, and was, in so far, advantageous to the tenants, as it 
exposed them more seldom to the heavy dues of relief and 
heriot. But there seems to be a good deal more behind this ^ 
custom. To begin with, the evident favour it shows to the 
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interests of the tenant makes it probable that it arose on 
free soil as one of those customary checks on division, of 
which we have been speaking in the third chapter, and not 
as a distinct outcome of manorial villainage, though it pro- 
bably spread under the latter influence. We come to the 
same conclusion when we draw the deeper consequences of 
a rule which supposed that elder brothers found provision 
outside their father’s household and in his lifetime. This 
savours more of the mobility of early conditions with their 
opportunities for emigration, warfare, colonisation, new 
settlements, and of greater importance of moveable property 
as represented by cattle and sheep, than of a time studiously 
bent on immobilising cultivation and land-ownership as much 
as possible. The Borough English rule is more fit for enter- 
prise than for customary tradition. A last feature which 
strikes us in analysing its practical meaning, is the fact that 
it was surely not meant for large families or family com- 
munities : the element of hierarchy and authority is com- 
pletely absent from it. The holding w’ill go to the youngest 
son when the elder brothers and their offspring are re- 
moved from it, and the youngest in the family is certainly 
not the fittest person to represent and to rule anything but 
his own household. This shows that the Borough English 
rule came up among people living in small households. It 
was a fit rule for the holder of a bovate and possibly of a 
virgate, but hardly for anybody else. In this way, some 
of the most common forms of manorial custom as to inherit- 
ance point to a state of society characterised by a break-up 
of the larger groups into the smallest possible agrarian units, 
but also to a free population gathered in them. 

Thh customary rules of inheritance in the county of 
Kent and in some few other places swerve w'idely, as 
we have had occasion to mention, from the common 
_ iki d road which leads towards the unification of 
** " holdings. It is well known that gavelkind 
implied a succession on equal footing of all brothers, or, to 
put it more properly, of all members of the same generation 
pUnd household. The unity of the holding was not given up : 
it was maintained in the form of communities between co- 
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heirs, and by the allotment of ideal shares which were shifted 
according to the outfall of successive divisions of rights 
between these co-heirs. These facts are very striking and 
interesting. One thing which we see clearly is that they 
stand in a closer relation to the customs of tribal divisions 
than to feudal practices. They are, in so far, more Saxon 
tiian Norman and more suitable for freeholders than for 
tenants in villainage. All these observations are well in 
keeping with the systematic opposition between the custom 
of Kent and that of adjoining counties, as Kent was deemed 
free from the taint of villainage. 

This being so, w'e might suggest that the motive for this 
perplexing abnormity of custom arose out of two currents 
of facts which may be perceived in the history of Kent. 
Gavelkind, sueces.sion in partible socage, was insisted upon, 
and worked out as a kind of badge of freedom when the 
time came for the gnnvth of villainage and for the conscious 
striving of Kentish men against it. But this explanation, 
which lays stress on the strenuous keeping up of Saxon 
tradition in this particular corner of England, would be 
insufficient by itself, as it is clear that the leaning towards 
gavelkind must have made itself felt even before the Norman 
Conquest and the complete victory of feudalism. After all, 
gavelkind, in its well-known later forms, could hardly be 
described as the usual condition of tenure even in Saxon 
times. 

It was peculiar in so far as it did not admit of the working 
of the customary checks on subdivision which were in use 
in Saxon England : w'c find such a number of recognised 
claims, such minute subdivisions of rights, such a compli- 
cated network of ideal shares, and so many allusions tb real 
divisions among co-heirs, that we entirely lose sight of the 
ploughteam and of its w'ell-known component parts which 
form the framework of the usual system of holdings. Wo 
hear, indeed, of the sulung and of the yoke, but, at least in 
later times, they are much too big for their names, including 
two hundred acres, and fifty acres, respectively,^* that 
agrarian measures which even the fervid imagination of a^ 
Walter of Henley w'ould not dare to provide with real exist- 
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ence in the fields. And, on the other h&nd, we find crowds 
of people registered within sulungs and yokes, and some of 
those, indeed, most of those are endowed with very few 
acres, a couple of acres, single acres, half acres, and the like. 
In a word we have glaring instances of the pulverisation of 
big holdings which have lost their agrarian significance and 
which are entirely ^out of proportion to tlie customary 
plough-team and its divisions. All this shows that we are 
on peculiar soil, not only from the legal, but also from the 
economic point of view. We find on the lands of St. Augus- 
tine and Christ Church, Canterbury, not compact agrarian 
tenements joining in open-field cultivation according to 
ancient practices, but an individualistic society which seeks 
its living and gains behind a loose screen of ancient holdings, 
by a more intensive individualistic cultivation of the soil, 
‘sometimes on exceedingly small plots. It thrives, never- 
theless, partly by the help of many pursuits which were any- 
thing but agrarian and which were opened to it by the privi- 
leged position of the county on the liigh-road from France 
to England, and partly by work on hire on the estates of 
local magnates and in the interest of merchants engaged in 
the lucrative trade of London and of the Cinque Ports. 
Prom this point of view, one may almost feel tempted to 
liken the conditions of Kent to those of Normandy and 
Italy, more than to those of Surrey and Essex. It lay on 
the most important trade route, and had, at a very early 
time, assumed a mobilised, commercial, pecuniary aspect, 
if I may be allowed to use the term. Indeed, it is worth 
while to remember that this early time of the close of the 
Saxon and the beginning of the Norman periods was in truth 
the 4ime of the most concentrated importence and well- 
being for Kent. It was exceptionally situated in regard 
to gavelkind and denial of villainage, because it was 
exceptionally ahead of the rest of the country in point of 
commercial development and emancipation from manorial 
husbandry. This solution of the problem seems to be appro- 
jiriate in yet another sense ; it provides the beat clue to the 
otherwise incomprehensible fact that the landowmers of 
^ Kent, its lords and knights, did not, in any way, contest or 
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hamper the declaration of “ the rights of man ” embodied 
in the well-known statement of Kentish custom, although 
Domesday might have given them seemingly a very passable 
standing -ground for opposii^ it. It was evidently not in 
their interest to oppose this early emancipation, and their 
reasonableness and fairness may be best accounted for by 
the fact that they gained too much from the privileged 
mobility and commercial pursuits of their subjects, to be 
very anxious to reduce them to the strict rule of villainage. 
And, as this commercial turn was taken in Saxon times, no 
wonder that the individualistic customs of Kent are per- 
meated with Saxon reminiscences and engrafted on a stock 
of Old English traditions. In short, Kent seems to have 
proceeded from the tribal system and the independent 
village system directly towards commercial husbandry, 
without going through the intermediate stage of manorial 
husbandry which was common to the rest of England.^* 
One of the most potent factors productive of communalism 
is the joint liability of members of a village in regard to 
, . duties primarily imposed on every single one 

* " * ^ of them. We have seen that the imposition 

of taxes and services by the government always took the 
shape of wholesale requirements which were to be met by 
the natural associations of the country, so that deficiencies 
in the bringing up of the necessary fractions in one quarter 
might be made up by extra exertions in other quarters. 
The county would have to make up deficiencies in the 
hundreds, the hundreds to guarantee the completeness of a 
whole drawn from the contributions of its townships, and 
the township to vouch jointly for the proper performance of 
duties by its shareholders. This did not exclude a reparti- 
tion of the burden between the parts in each case, and such 
a repartition was effected, as we have seen, by assigning 
to every component part or member a constituent share in 
the whole. And a considerable decrease in the strength 
of individual shareholders might produce, and often did 
produce, a change in estimates, in repartition and in whole^ 
sede requirements. But the subsidiary liability of com- 
munities stood behind the scheme and helped to work 
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This communal liability may, indeed, be at the root of the 
usual description of all organised local subdivisions as com- 
mons or communities.'® However this may be, it is clear 
that a similar policy was followed by the lords in regard 
to the manorial dues and services.“‘ The shortcomings of 
individual tenants brought, indeed, penalties and lines 
on their heads,®* and the manorial administration did not 
only look to the coming in of the entire bulk of rents and 
services, but went into all details and addressed its require- 
ments to every single tax -payer and rated household. But 
at the same time, there is the idea that the township or the 
community of manorial tenants ought to make up as much 
as possible for deficiencies of its single members, and it is 
curious to notice that these two divergent tendencies are at 
work at the same time. A plot vacated by its holder may 
Hbe put on the responsibility of the whole township or may 
be taken into the lord’s hands, and this last takes place not 
only when it seems advantageous to increase the cultiva- 
tion of the demesne, but also when the township is so weak 
and overburdened, or the disappearance of settlers becomes 
so frequent, that it is impossible to proceed on the principle 
of joint liability. The labour services of the tenantry, 
again, are often imposed in a lump, so that the repartition 
between tenants remains their private affair while the lord 
demands the performance as a whole. So many acres have 
to be ploughed by the customers of the townslup, no matter 
which of them has to plough and how much.*® The position 
of the reeve and other elective officers of the manor is also 
connected with the principle of joint liability. They repre- 
sent the community of tenants and are therefore elected by 
theii\ although their office gets to be mostly concerned 
with the collection of rents and the organisation of services 
for the lord. The centre of gravity of these offices is 
moved, as it were, in the direction of manorial authority. 
And the tenants who elect these officers are responsible for 
their good conduct, and bound to make good any losses 
that may be incurred by the lord through the mismanage- 
ment or dishonesty of the reeve or other elective officers.** 
'One question arises in this respect which does not admit of 
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a general and conclusive solution, namely, the question as 
to the extent of the liability of free tenants. Reeveship 
becomes a mark of villainage on account of the part it has 
to play in tlie manorial administration, only villains are 
bound to serve as reeves and, indeed, to serve as reeve would 
create the prejudice that the person who has taken upon 
himself such duties, is of villain condition. And, still, the 
reeve has to represent the township as a whole, and to insist 
on the lord’s interests even in regard to freeholders. Be- 
sides, the village as a whole is called upon to stand pledge 
for his good behaviour and to take part in his election. 
These are contradictions towards the solution of which we 
have no trustworthy clue. It is by no means unhkely that 
customs varied in these respects in different places. 

A most conspicuous instance of communal liability and 
communal action was afforded by the cases when a town- 
The farm of ship farmed the proceeds of manorial authority, 
lh« vlll pledging itself to pay a certain sum on condi- 

tion of getting the amount of the dues fixed and of 
taking over the internal administration of them. Such 
cases were by no means uncommon, and were exceed- 
ingly important from the point of view of the peasants. To 
form some estimate of their importance, we may notice the 
fact that they are managed on the same lines as the surrender 
of administration by the lord of a city, a walled or market 
town. The first step towards self-government and civil 
liberty in these municipal cases was the establishment of a 
firma burgi ; the farming of the borough’s dues.** As the 
lord was mainly interested in the fiscal proceeds of his rights 
and did not much care personally for the mere exercise of 
power, as it was easy to perceive that an amelioration in 
rights and modes of government was one of the surest ways 
to an increase in wealth and paying power, the rising munici- 
palities did not find it very difficult to buy self-government 
by bidding high for the farm of the town’s dues. And 
there can be no doubt that something of the same kind 
went on among the rural population. Apart from the 
fact that, as we have assumed all along, urban town- 
ships present originally only a higher form of the same 
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organisation as rural townships,®* it would be really 
incredible that the inhabitants of manorial villages should 
strive so eagerly and sacrifice so much to get the farm of 
their manor, merely to obtain leave to collect their own 
dues.®’ Certainly, by getting rid of the bailiff, they freed 
themselves from many extortionate practices and pretexts 
for oppression, but this was not all. The farm was a round 
sum which was paid irrespectively of the actual amount 
the different incidents of manorial life would come to. It 
was a speculation on the part of the township, as well as of 
a private bailiff, to promise such a payment and to effect it, 
as in reality the proceeds of reliefs, lieriots, fines, sales might 
turn out to bo more or less. But, whereas for the bailiff 
there was a direct inducement to run the fines and amerce- 
ments up as high as possible, in order to pocket the difference 
between their aggregate amount and the corresponding 
part of the farm, in the case of the township the tendency 
would be the other way, namely, towards a moderation of 
exactions which would have to come out of the purse of the 
farmers themselves. On the other hand, there w’as an 
inducement to make as much as possible out of the econ- 
omic advantages of the farmed demesne and out of the 
labour services attached to it ; there would be, in fact, an 
increase of economic energy hardly to be matched by the 
compulsory work organised by the bailiff. It would be 
impossible to trace the material changes brought about by 
the farming of manors by the townships m detail ; but so 
much may be said, that even if radical change did not take 
place at once, farming arrangements, when they became 
frequent and constant, might well bring about consider- 
able modifications in the character of duties and services, 
the abolition of vexatious and unprofitable services and a 
more flexible economic management. We have to notice 
especially that the farming by a township implied a thorough 
application of the principle of joint liability and a corre- 
sponding development of the idea of communal property 
and self-government.®* The farm did not abolish the work- 
ing of the demesne, of customary services and of manorial 
courts, but it took away the personal interest of the lord 

Y 
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in the details of this machinery. He got his income in a 
lump, and would not have listened to complaints about a 
bad harvest, a scarcity of labourers or remissness of pay- 
ments in court. But if the township bad to come up any- 
how to meet all the stipulated requirements, it had also to 
act as a close and active association in carrying on the 
economic and jurisdictional affairs of the manor it had taken 
over as a farmer. We do not know in what way the require- 
ments of sTich a rural union were met and how the eventual 
procced.s were employed, but it is not likely that the farming 
operations of townships should have been undertaken and 
carried out so often and with such apparent success, if 
the township did not start from the very beginning from a ’ 
powerful communal organisation. 

It may be said, in a sense, that th(‘ communal govern- 
ment of a self-farming township was only the most com- 
The manorial active expression of a union which 

will as a com- existed all along under the cover of manorial 
munity authority. And though the theory of cor- 

porate rights and corporate personality is certainly insuffi- 
ciently developed in those times, and it would be im- 
possible to draw clear distinctions between the attributions 
of the corporate body and of its members, the limits of 
property of the community and of individuals, the aims 
of the whole and of its component parts, the germs of co- 
operative union undoubtedly exist in these municipal and 
rural institutions as well as the terms,®* and we may be 
inclined to look with less scepticism on their modes of express- 
ing themselves if we take into account that a similar indis- 
tinctness is spread over the working of many individual 
claims, for example, of tfie notions as to emineKt and 
useful demesne, as to land-ownership and tenant-right, as 
to customary arrangements and legal arrangements. 

If we now cast a glance at the organisation of the town- 
ship as a whole we shall not wonder that it was considered 
and termed a community. The name appears constantly 
in the Norman documents which concern themselves wath 
rural affairs, and there are many details which show that the 
name was not given at random, but corresponded to a veiy 
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definite position. The records employ it mainly on two 
occasions ; when a .to’.vnship is called up to perform some 
duty, for example, to do help at harvest, make presentments, 
to attend some court, to watch prisoners, etc., and when it 
was amerced for the non-performance of such duties or 
for some transgression.®** The point to be noticed, a point 
which becomes very conspicuous in the second case, is that 
a very clear distinction is made between transgressions of 
single members of townships and offences which were laid 
to the charge of the township as a whole. Free-fights, 
cases of battery, were, of course, of every day occurrence, 
but it could happen that a whole township was fined for 
maltreating royal or manorial officers, and the juridical dis- 
tinction points generally to cases of popular resistance to 
governmental exactions or oppression.®* People are con- 
*stantly fined for encroacliing on higluvays, on the king’s 
woods and pastures, on the course of rivers, etc., but apart 
from those cases stand others when whole townships are 
made responsible for the encroachments,®® and knowing 
what we do about the arrangements as to intercommoning 
and the use of waste land, we shall not hesitate to explain 
those instances as mostly originating in some confusion or 
misuse of communal rights or to uncertainties of delimitation. 
On the other hand, it frequently happens that a community is 
said to be injured in its rights by the action of some indivi- 
dual or of another community, and here again we see that 
the community is taken as a holder of definite proprietary 
rights and is capable of vindicating them,®® though in feudal 
jurisprudence the process will mostly take the course of an 
action carried on by some of the members on their individued 
res{ibnsibilities, the winning or losing of one or some estab- 
lishing a prejudice in regard to all the rest. 

Indeed there can be no doubt that the community of the 
township was in a sense a juridical person, that is a compact 
group, capable of holding property in distinction to its 
members, of. acquiring and alienating it and of taking 
measures for ensuring the attainment of common aims and 
^the protection of common interests.®* The usual object of 
such property claims was that portion of the land which was 
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not hereditarily occupied by individuals — the waste, the 
meadows, such plots as remained for some reason ex- 
empted from individual possession. The communal right 
in these occasions may be obscured and complicated in 
the later law of rural districts by the intervention of the 
manorial element, but it is very clear in the case of urban 
communities, which are constantly found to hold land, to 
distribute it for temporary use, to sell and to buy, and 
possess jurisdictional and market rights which could not 
exist without a common chest and a fiscal administration 
of some kind.®* 

This leads us to the question which has been much dis- 
cussed by German, and, of late, by English jurists, as to the 
theoretical essence of the village community. Have we to 
apply to it the strict Roman idea of the ctaporation as a^ 
j\iridical personality , excluding other personalities from its 
domain and proceeding from the complete unification of 
interests and rights of all its members for certain purposes ? 
Or the conception of joint-stock enterprise with limited 
ends and determined liabilities of members leaving them 
for the rest entirely independent in their actions and pro- 
prietary rights ? Or that of a joint ownership which, 
while leading to common action and common assertions of 
right by agreement of the participants, has no legal existence 
apart from these agreements and may be dissolved in case 
of disagreement ? Or the rather indefinite Germanistio 
conception of a community mixed up with individual 
rights, and presenting an organic combination of both 
principles ? 

It is quite clear that the case under discussion does 
not fit the strict Roman conception of a corporation 
or juridical person ; the rights of individual share- 
holders are not entirely merged into it nor clearly kept 
apart from it : even in the use of commons, individual 
interests are constantly asserted ; in the arrangement of 
economic affairs it would be difficult to distinguish exhaus- 
tively between the rights of the whole and the rights of : 
single members as to the arable and to the other constituent , 
elements of the holding. The later legal process starts from 
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the assumption of individual rights, though it leads to the 
filling up of this individualistic form with contents drawn 
from communalistic customs. Altogether the materials 
for building up the corporation are largely composed of 
disparate elements and lack the unity of will which is neces- 
ssuy to the idea from a Koman point of view. 

The joint*stock theory is also insufficient in many respects. 
The shareholders are there and their joining together is 
directed towards certain aims, namely to the management 
of a complex system of open-field farming. But the aims 
are so general that they resolve themselves into a common 
management of life under certain economic and juridical 
conditions. The shares play a great part, in this life, 
though not so much for the creation of a joint will as for 
the apportionment of profits and duties. The possibility for 
*the shareholders of outgrowing the common shell and of 
living a life of separate interests outside of it is not to be 
denied and has to be taken into account, but there is no 
clear limit of liabilities and everything depends much more 
on actual forces than on juridical distinctions. 

Already in analysing the joint-stock conception we come to 
one feature of the arrangement which does not fit at all into 
the idea of joint ownership (Miteigenthum, Gesammte Hand). 
The fabric of the village community, or, to speak more gener- 
ally and correctly, of the township community, is sub- 
stantially organic. It grows, and is not based on agree- 
ment, people cannot accede to it or recede from it without 
being admitted, by some natural process, birth, marriage, 
adoption, to the union of the holdings, and, theoretically, 
it is the holdings in their imconscious and unwilling com- 
bintftion which form the group and define its aims. Ex- 
ternal forces — ^the action of the king, the intrusion of foreign 
conquerors, the misdeeds of a magnate may cut through 
this customary combination and modify it ; it may grow 
and send out offshoots, but all these facts will not be the 
results of any artificial agreement binding only those who 
Jhave entered it imder certain conditions : the reclaiming 
, of new fields, the extension of the original unit and ito 
shrinking through colonisation are events which proceed 
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from the organic whole or from outAvard pressure and not 
from passing agreements of certain joint owners. 

The fourth conception is wanting in precision and legal 
neatness ; “ instead of defining contrastsj it blends them. 
But for this very reason it may be serviceable from a 
historical point of view. It undoubtedly corresponds to the 
state of mind of people who are less accustomed to speculate 
on legal abstractions, than to solve practical problems by the 
help of compromises providing against exaggerations of prin- 
ciple and extreme views. As a matter of fact, people had 
to till the land very much in common because their agri- 
culture was very much mixed up with pastoral pursuits, 
because they settled close together for purposes of co-opera- 
tion in defence and economic matters, because they built 
up their early land system on the principle of a commen- 
surate allotment of households worthy of folkright.’* At ' 
the same time they did not look up to their community as to 
a kind of socialistic providence watching over all the eventu- 
. alities of birth and of death, of chance and miscarriage, crop- 
ping the allotments according to the supposed requirements 
of the seasons : not equality and redivision, but sharehold- 
ing and customary tradition were the results, and these fun- 
damental conceptions opened gaps through which individual- 
istic development was free to shoot forth in a rank growth. 
People were bound up in scot and in lot with their township 
in. more than one sense, but they were nevertheless allowed 
to thrive in their own way, and there was not much in the 
communal arrangements to prevent these latter from decay, if 
they could not hold their own in life’s struggle. To such a 
state of things a rather indistinct theory of communal share- 
holding developing on organic lines seems best to apply in 
spite of its inherent contradictions. 

The arrangement of services and rents plays a very pro- 
minent part in the economy of manorial life. One might 
Servicu fancy the whole existence of the lord and his 
household provided for by the services of the 
tenants, although there was almost always a nucleus of inde-» 
pendent husbandry in the centre of the system. Still, we ^ 
lijaight describe the work performed by the tenants from the 
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point of view of the lord’s household, as contrived to satisfy 
aU requirements. For the cultivation of the arable, the 
peasant holdings will send their ploughs three or more days 
in the week, with a full complement of beasts and labourers to 
work from sunrise till noon. As the soil gets properly tilled 
according to the usages of the different seasons, the peassant 
will send their harrows to break up the sods and prepare 
the ground for the seed. This part of the arable, cultivated 
on a fixed reckoning by help of the week-work, will probably 
be sown by the lord’s servants and w’ith his own com. But 
another part, the gafol-earth, will betaken over as so many 
acres to be tilled, harrowed and sown by the tenantry. 
When the ground lies fallow, it will be ploughed up in time 
to prepare for the crop season, and the tenant’s cattle and 
sheep will be sent to the lord’s fields and will have to use 
•his fold. When the harvest season comes, all the population 
of the village will have to turn out to help the lord’s labourers 
and the week-workmen in making hay and cutting corn. 
A sense of the extra value of such work is expressed by the 
fact that it is termed “ precariae,” which means that it is 
not supposed to be due, but has to be asked for. And if 
this boon-work has to be repeated several times, the labourers 
get food and even ale from the manorial economy to keep 
them in good humour. 

The hay and com harvest will be removed by the villagers 
in their carts, and they will come to the manorial bam to 
thresh the corn. As for the grinding of it to flour, it will 
be performed in the demesne mill, but all the tenants will 
have to use this mill for grinding their own corn, a very 
important source of profit to the lord. There are also cases 
wh«n the baking of bread gets to be a monopoly, and the 
brewing of ale and beer is generally subject to supervision 
and taxes. 

Pastoral pursuits are also arranged and taxed at the lord’s 
convenience ; though, of course, the exploitation of the ten- 
ants will mainly take the shape of dues in kind, of which more 
, anon. Still, service may be required as day-works, for exam- 
ple for shearing smd washing sheep, and fines w'ill be exacted 
in the frequent cases of trespass and impounding of cattle. 
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A miscellaneous array of services is connected with build- 
ing and keeping up of dwellings and works of common 
utility. The labour of the villagers will’be used not only for 
the construction of castles and fastnesses, the construction 
and repair of manor houses and barns, but also for the erection 
of complete summer dwellings for the hunting season, for 
the keeping in repair of bridges and roads. The erection 
of hedges, the management of drainage in fen districts, the 
work of keeping up ditches, canals and dikes were all con- 
sidered as manorial duties, included in the week-work and 
enforced by manorial officers. 

Another subdivision of labour-services was formed by 
carriage duties of all kinds. Of the removal of the harvest 
we have spoken already. Every considerable manor was 
provided with an entire system of riding and driving services. 
Riding bailiffs, servants, and sometimes socmen, had to< 
carry summonses, orders and messages, and sometimes to 
inspect workmen. The produce of the farming operations 
of the manor had to be sent to markets and to central courts, 
and all the obligations attending these carriages and “ aver- 
ages ” {averum, affre — horse used for carrying) were settled 
with the greatest attention to details. 

A last class of services was formed by the duty of acting 
as an official or servant of the lord, as reeve, messor or 
ploughman, for example, and of representing the township 
in the royal courts and inquests, in the county and in the 
hundred. 

All these services could be imposed both on villain and 
on free tenants ; although the burden laid on the first, was 
of course, greater, and especially the heavy week-work 
incumbent on them, while the representation of the manor 
in the county and hundred entitled to a higher considera- 
tion, and even to personal or tenurial freedom.*® 

As to rents, there were still numerous cases when produce 
was sent in kind ; loaves of bread, ale, cheese, honey, salt. 

Rents ^ special occupa- 

tions of the district. Products of industry^ 
were also presented to the lord, when such industries existed 
within the manor. We often find mention of rents paid ■ 
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ill linen, cloth, iron implements. Of the combination of 
provender rents with farms of rights we have already had 
occasion to speak. As to duties involving the present- 
ation of animals they had often the character of taking a 
certain percentage from the whole stock of the tenant. A 
nag or a calf had to be given from a certain number of 
similar animals, ostensibly for leave to use the pasture. 
In the case of small rents, a symbolical meaning may be 
sometimes traced. Chickens were given, for instance, as 
an acknowledgment of bondage, eggs represented the num- 
ber of acres a tenant held in the fields,*^ etc. 

Money rents occurred frequently, and it is to be' noticed 
that they were of two different kinds. Some were pay- 
ments originally imposed on the tenants, so-called gajol, 
others were paid in commutation of services or provender 
«dues, and were called mal {mol) ox mail The rent-paying 
tenant was naturally considered to be freer than his compeer 
burdened wth services, as he was not subjected to personal 
interference and discipline in the performance of his duties, 
and there was a constant tendency on the part of the 
peasantry to obtain the commutation of payments and 
services. This tendency, which played a very conspicuous 
part in the gradual emancipation of the peasantry, was 
however, checked during the feudal period by the scarcity 
of money. Every fact facilitating intercourse and money- 
dealings tended indirectly to further commutation. In many 
of the manorial extents, especially of the fourteenth century, 
it is usual to make customary estimations of the equivalent 
of provender dues and services if commuted into money. 
These mentions do not imply a conclusive transition to 
payments in money, but the eventual exaction of the dues 
in one or the other manner. They are characteristic, of 
the binding force of customary rules even in such cases as 
these, when one would expect a good deal of bargaining 
and oppression. 

It remains to be noticed that the fiscal requirements of 
tjie government were imposed directly on the working 
classes, and were not left to be gathered by the lords. The 
liidage and geld had to be paid by the hide and, as 'we have 
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The demesne 


already seen in the preceding chapter, the geld units, 
according to which they were distributed, fell largely on 
the land of the villains. Taxes on chattels had also to be 
paid by the villain landholders themselves, so that distinct 
property in moveables was evidently assumed in all these 
cases.** 

If we look to the demesne land of the manor, we shall find 
at its centre the hall, with bams, stores,^ mills, stables, folds 
and, possibly, rabbit-warrens and dove-cotes, 
in connection with it. In many cases, the 
arable of the demesne lay intermixed with the strips of the 
tenants,’ a fact which by itself bears testimony to the gra- 
dual rise of manorial organisation from the open-field com- 
munity. There was of course a natural tendency of the 
demesne to obtain a position of severalty and to enclose 
itself. If, nevertheless, a great part of the demesne land of* 
the manor remains lying in open fields, it is clear that it was 
entangled in the champion farming by tradition, and sub- 
jected to its regulations because it stood originally not above 
the village community but inside it. 

Enclosed plots of arable and private meadows, pastures 
and woods are also often to be found, and they occur 
more and more freciuently as time goes on. We catch 
glimpses of the process of enclosure, and of the changes 
brought about by more intense and perfect husbandry. 
New sequences of crops are introdxiced, the soil of some 
portions of the demesne gets to be manured and cultivated 
more carefully and, to protect these ameliorations, hedges 
have to be set up, “ intakes ” are formed ; and these intakes 
represent the most advanced technical progress of those 
times.*® * 

Considerable portions of the demesne were leased in 
separate plots to servants and farmers. As to the first, they 
often got their remuneration in this form 
instead of getting wages, and we find plough- 
men holding some five acres of land for this reason. But 
besides ’these, farmers, settlers and squatters were acconv- 
modated in this way with small plots, so-called jorlands.** 
A forland was out of the ordinary course of oultiva- 
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tion of the open-field community, and was managed in 
severalty by the tepart who got a lease for term of years 
or for life. Thus- we come again across a current of 
individualistic management derived from the demesne 
and constantly on the increase during the period under 
observation. The reclaiming of the waste, under the leader- 
ship and by the license of the manorial administration, 
mostly took this course. The protection of the lord was 
sufficiently strong to safeguard such enterprises, and colon- 
isation now takes mostly an individualistic turn, while 
it was communalistic during the preceding period : evi- 
dently, there was more demand now for individual energy 
and capital than for co-operation, mutual defence and 
responsibility. We come across some remarkable facts 
in this direction : the Earl of Warenne, for example, was 
hmpowered by Edward I to enclose in the waste so much 
land as was necessary to give him a revenue of £200. If 
the rent is estimated at about 4d. an acre — a very usual 
estimation in those times — this would mean that the earl 
got license to enclose and colonise about twelve thousand 
acres in the most favoured part of England.^^ 

On the whole, however, the characteristic feature of 
manorial husbandry consists in the working together of the 
domain and of the community of the tenants. In the 
normal case, there is no distinction between this community 
and the township of old, which is still recognised as the 
administrative subdivision of the hundred. The system 
was reasonably balanced when the soil and the work of the 
tenemts was divided in such a way as to afford sufficient 
means of existence for the demesne of the lord and for the 
households of the tenants. When this was the case, the 
peasants generally succeeded in laying by some capital 
which they used for gradually buying out their dues, while 
the lord strove to enlarge the separate husbandry of his 
portion, and to attract settlers for rack-rents. Both tenden- 
cies were directed towards aims which by their development 
endangered the existence of the manorial arrangement and 
jprepareda new departure in economic and social organisation. 



CHAPTER HI 
SOCIAL CLASSES 

Let us now turn to the social stratification of this period — 
to the division of feudal society into classes, and to the 
Slaves relations between these classes. We notice 

three principal orders of men on the soil of a 
mediaeval manor : viUains, freeholders and manorial servants. 

We have already had occasion to speak of the various 
elements of which the class of villains is composed. One 
part of it proceeded from downright slavery, from the stock 
of theows or esnes of Old English times ; but it is significant 
that only a comparatively small number of servi is men- 
tioned in the Domesday Survey,^ and that the class, as 
distinct from that of the villains, disappears in the records 
of the thirteenth century. These facts are very important, 
and have to be looked into with some attention. The 
manumissions of the Saxon period are frequent, and we 
find hundreds of slaves emancipated by their owners for 
payments in money, especially in wills. Still, it is certainly 
not philanthropy or the influence of Christianity that have 
reduced slavery to the modest dimensions it holds in Domes- 
day. Christianity introduced some humanitarian elements 
into the treatment of the slave, recognised in him a being 
with a soul of his own, and, by the voice of councils and 
preachers, proclaimed some regard for the wretched exist- 
ence of men who had no protection in law, though they 
bore fhe likeness of God. But the Christian Church was 
very chary in its social propaganda : it did not contest th^ 
institution of slavery, and preached meek obedience to thee 
serfs ; it took good care to make as profitable and well* 
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ordered a use of its own serfs as was possible, and we know, 
even from our own. experience, how easy it is for men to 
compromise with their conscience when their interest speaks 
loudly for the utility of compromise, and how the sanctifica- 
tion of religion may be appealed to in the case of most shock- 
ing violence and despotism. Therefore the fact that so 
many ecclesiastic apd secular owners renounced the com- 
plete property of their slaves, and that slavery, though 
most clearly expressed in the enactments of Old English 
laws, became obsolete in the feudal period is best explained 
by social and economic, and not by religious or humani- 
tarian considerations. Indeed, in one sense, the practices 
of serfdom did not cease, but went on and even spread in 
their application, as villains generally came to be considered 
and designated as serfs or natives, and subjected to many 
of the most characteristic taints of slavery. Villains could 
be bought and sold, villains were manumitted to personal 
freedom, villains had to “ buy their blood ” when they 
married their daughters and even their sons. In this sense, 
bondage became more general, and infected classes and 
persons which had originally been free from it.® But these 
are results of confusion and of a mixture of classes, and the 
other side of the picture is afforded by the fact that the 
slave or serf as a ^stinct being of lowest order disappears. 
Faint attempts may be traced in law books, law decisions 
and extents to keep up a standard of basest villainage and 
to characterise it by especially base services, such as scav- 
engers* work, but these instances are rare and do not result 
in constituting a distinct class. And, as we shall presently 
see, in the general law of villainage there were many 
features derived from the status of freemen as w'ell as from 
slavery — it was, in fact, a complex condition. The servi 
of Domesday, of the cartulary of Burton and of a few 
other very early extents, are, in this way, the last represen- 
tatives of slavery in Old English laws. The personal char- 
acter of their condition is illustrated, among other things, 
fey the mention of ancUlm in the Domesday Survey along- 
••side of eervi.^ They are not connected with any holdings, 
'but are reckoned up after the description of the demesne. 
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SO that personal bondmen, living in the domanial 
court and working as labourers under the direct com- 
mand of the manorial stewards, are evidently meant/ 
There is no reason for identifying them with the bomrii 
3iientioned in some instances as dwellers on the de- 
mesne.® The bovarii may be serfs or may be of villain 
stock, but the allusions to women slaves ought to teach 
us that the expressions were not equivalent. There 
could be other servants of unfree blood on the demesne, 
besides the drivers of plough-teams. The scrvi are men- 
tioned so casually and there are so few of them in some 
cases that it is not impossible that the entries of this class, 
which was not attached to holdings, may have been incom- 
plete. Still, an inference must be drawn from the fact that 
there are comparatively many serfs in the manors of western 
counties, fewer in the midlands, and hardly any in the east.* 
In conjunction with the gradual disappearance of the class, 
this fact goes to prove that, as we have already said, the 
dissolution of serfdom was produced by economic causes. 
All through the regions occupied by Teutonic tribes there 
was a habit of treating the serfs as dependent peasants, 
or villains according to feudal terminology, while there was 
no proper place for them in the household of the owner. 
As a rule, the profits drawn from serfs were provender rents, 
produce in kind, and as for the ministeria, the duties of the 
household, they were performed, not by slaves, but by the 
weaker members of the family, the old and younger people, 
the women. Of course, it is not by the psychological pecu- 
liarities of the Teutons that such arrangements have to be 
accounted for, but as in the similar case of the Celts, by the 
cumbersome character of domestic slavery and by the appro- 
priateness of a colonate burdened with rents in kind to early 
stages of society. Matters changed to some extent when 
the Teuton conquerors entered into the inheritance and 
seized upon the loot of the provinces. But social inter- 
course Soon returned to slow customary processes, and the 
leaning towards an imperfect and easy-going but easi]^ 
administered system of colonate made itself felt at once.. 
Instead of constantly watching slaves and spending care 
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and strength in organising their unwilling labour, the upper 
classes of mediaeval society levied dues and services from 
villains who were attached to the soil and held in order by 
the interest they had in their own households. This was 
the secret of the whole labour arrangement of the manor, 
and of the conspicuous decrease in the number of serfs and 
in the amount of serfdom, if one may be allowed to use the 
expression. 

In connection with the disappearance of personal slavery, 

we find a great change in the effects and character of manu- 

„ . . mission. The class of frcedmen is always very 

Manamisslon , l i i t 

important where slavery is prevalent, because 

freedmen form an intermediate link between slaves bereft 
of all rights and personality, and complete freemen. Thus 
the libertini of the classical world played a great part in the 
* administration of property, both in land and in money. 
They were left in a certain degree under the authority of 
their former masters, and helped them so much in their 
business dealings that the money-market was almost chiefly 
in their hands. In a similar manner, the early law of the 
barbarian tribes recognised a kind of half-free position of 
emancipated slaves, making entire freedom a rare exception 
and allowing freedmen to obtain a position of equality with 
tribesmen of pure blood only in the course of several genera- * 
tions. Now, although the practice of manumission cer- 
tainly continues during the feudal age, its effects are much 
more restricted, and the freedmen as a class disappear 
entirely. It is possible that a remnant of them may be 
found in the colibertii’ who are found rather frequently in 
France and in a few instances in England, apparently in adap- 
tation of French customs and terminology. To judge by the 
prefix in their name, they were men who had been liberated 
by a collective act and, possibly, held together in some way 
either by their settlement or by their common manumission 
They were certainly accounted half free. But, whatever 
we make of this condition, it is a very exceptional one, at 
» least in England, emd there is no need to dwell long 
, on it. As for manumissions of single persons, they 
occurred [frequently, but did not make much change in 
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the condition of those who were liberated by them. 
They did not lead to the formation, of a special class, 
of men, but to the admitted status of men personally free, 
FrM men though holding in villainage.® This certainly 
holding in made a difference as to the possibility for the 

villainage tenants of leaving the holding and as to the 

position of their offspring : theoretically, such men would 
be free to go where they pleased, and may in many cases 
have swelled the ranks of artisans and of the commercial 
people in the towns. But, on the one hand, it was not so 
easy even for them to cut themselves adrift from their 
households and native associations, and, on the other band, 
even downright nalivi, that is serfs, might often run away 
from their masters and begin life afresh. One might say 
that the customary life of the manor was rigid, and held in 
fetters even those who were nominally free, but that, on' 
the contrary, even serfs did not find it difficult to leap out 
of their fetters, if they were not afraid of the risk of leaving 
their customary occupations and surroimdings. Thus 
there was no very great difference between freemen holding 
in villainage and downright villains within the manors, nor 
between emigrants from both classes, when out of the manor. 
In any case, the traces of freedmen disappear as well as the 
traces of serfs, and in feudal records we never come across 
the numerous instances in which they are mentioned in 
former epochs — we do not hear either of their various em- 
ployments in ordinary circumstances or the points of law 
which arose out of trials as to their condition. The en- 
franchisement from vOlain services and disabilities of villain 
tenure, is, of course, a material affair, but it is entirely 
different from personal manumission, and has nothing to 
do with the formation of a class of freedmen.^® The con- 
tingent of manumitted serfs remained within the state of 
villainage, by tenure if not by personal subjection. 

A third element of viUainage was provided by ancient 
* freemen who had sunk into a practical de- 
frocinon*" ** pendence on manorial lords. The steps of this 
process were different, as we have had occasion * 
to notice. A ceorl might be obliged to become the boor, the 
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colonus of a landowner, because he had no land of his own 
and got a tenement from the owner of the manor. Or .else 
he might be constrained to surrender his land because he had 
no capital to manage it with, and was reduced to take stock 
from a neighbouring lord who was able to provide him with 
it. The ceorls settled on gafol-land are best explained on 
these suppositions. ,But then again, there were people who 
tilled their own land and went on with their cultivation, 
but had to seek protection and to commend themselves to 
powerful lords, and that protection might easily become 
a heavy burden : beginning, perhaps, with commendation 
to whomsoever one pleased, and then getting to be constant 
subjection of one who could not go with his land where he 
pleased, and ending by a registration among villains at the 
time of the Domesday Inquest. Even a subordination to 
soke might, through oppression, be turned into villainage, 
and the Domesday commissioners have brought many such 
cases to our notice, leaving, of course, many more in the 
dark. Altogether, the Conquest, with its violent and whole- 
sale expropriation, must have been the great crisis in the 
life of small people, as the Normans were surely not 
more careful of tradition or more fair in their dealings with 
their subordinates than the King was w'ith themselves. 
Already, the comparison drawn by the inquest between the 
state of the smaller tenantry, T.R.E. and T.R.W. shows a 
great change for the worse, and we must remember that even 
the description of the supposed state of affairs T.R.E. is to a 
great extent a fiction, coloured by Norman terminology. 

Interesting indications as to the history of the peasant 
class are supplied by the terms which are used to designate 
Norman term- subdivisions. Most of the expressions 
inology. employed are Norman-French and Norman- 
Bonlarll Latin, and the question naturally arises ; did 
they fit in exactly with the English expressions in use before 
the Conquest, or were they an independent growth of the 
Norman time to which the older expressions had to conform 
a« they best could. There can be no doubt that the latter 
^as the case. If we leave the cottagers and the sokemen 
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aside to begin with, as terms which have an English sense, 
we find that the most important of the terms used, villatii, 
hordarii, lib&ri homines, are distinctly Norman and do not 
find any entirely corresponding equivalents in Old English 
usage. 

This is especially clear of hordarii. The term is a wide 
generalisation, it covers not much less than one-half of 
the labouring population of the ruraf districts described 
in Domesday,^' and it turns out to be a special term 
brought in by Domesday and hardly ever used either 
before or after, either in the Old English or in the feudal 
age. There can be no doubt that it aims at describing 
the smaller holdings which, without being mere cottages, 
do not amount to full shares in the fields. In this sense, 
it comes from the Norman hordarius and hordu (a croft). 
Later on, we find a great number of such small holdings^, 
but they are ranged either as villain tenements or as free 
plots, so that there is no unity of condition between their 
holders who, on the contrary, belong to different social 
groups. The attempt to class them in one subdivision must 
be explained, partly by the influence of Norman-French 
conceptions and partly by the wish to obtain in the Survey 
not so much a record of legal as one of economic condition. 
It was material for fiscal purposes to know in a rough way 
how many normal holdings connected with plough-teams 
there were in a particular locality, and how many small 
tenements cut off from the arrangement into plough-teams, 
and, for this purpose, the distinction between viUanvs and 
hordarius was material, w'hile it did not correspond to any 
definite legal distinctions. If we ask ourselves how the hordarii 
were called in Old English speech, and w'hat Old likiglish 
groups they represent, we shall have to suppose that they 
must have been either ceorls, boors, or possibly cotters. 
The fact that there were cottsetle^s and cottarii by the side 
of them is evidently the outcome of some local distinctions 
within the limits of the group of small tenants, which do not 
affect'the general classification. It is remarkable that th^ 
are comparatively few cotters in Domesday, while there, is 
a great number of them in later records, so that a ^}0^ 
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many cottagers must have been entered as bordarii by the 
Domesday Inquest.’* 

Similar observations will occur to us, when we come to 
consider the Domesday class termed villani}* It does not 
Villani correspond to the villain class of later feudal 

records. Not only does Domesday make no 
distinction between villains born and freemen holding in 
villainage, so that the villani class would, in any case, have 
to be taken as the aggregate of all tenants in villainage and 
not of villains by birth, but it is certainly meant to mark 
off a large group of tenants whose holdings are of a certain 
size and quality, namely, villagers who hold shares in 
the township according to fixed relations to plough- 
teams. They are considered as members of the township. 
par excellence, and termed villani for this reason. Later 
on the term was extended to all people in a certain legal 
condition of serfdom, thus including more and less than 
the Domesday group : more, because the greater part of 
the bordarii and cottarii came to be villains in a legal sense, 
less, because the rough and ready designation of villagers 
must have embraced a good many people who were members 
of the plough-team associations of the township without 
being unfree at the time of the Survey. To judge by the 
Kentish case, a number of people who were not even 
technically tenants in villainage were comprised by this 
terminological distinction ; a dangerous precedent in the 
case of free peasants. When the term had come to imply 
serfdom, most of these were not as fortunate as the Kentish 
men, and did not recover either their free status or the free 
quality of their holdings. The same sweeping and ambigu- 
ous*treatment of the villain class in Domesday is shown by 
the consideration of Old English terms which were repre- 
sented by it. No single term applies. “ Tunman,” which 
would be an exact equivalent, occurs now and then, but is 
so exceptional that there can be no question of taking vUlanus 
as its translation.^” Though the Domesday survey is very 
eategorical in its affirmations that there were so many 
• ^ains in such and such a manor, t&np. Regis Edwardi, 
we can be perfectly sure that in the reign of Edward the 
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Confessor the people in the manors were either “ceorls” 
or “ gebtirs,” as no such thing as a Tillain existed in later 
Saxon terminology. The Latin versions of Old English 
laws, although belonging to the early Norman period, are 
not without significance in this respect : of course they often 
employ the term villanm, but they make it correspond both 
to “ ceorl ” and to “ gebur,” and even to “ geneat,” 
which, properly speaking, stands for the “ follower,” the 
ministerialis. As to “ ceorl ” and “ gebtir,” although these 
terms had become more or less vague in their application, 
there is nothing to show that they had assumed the hard 
and fast legal sense which the later villanus carried with it. 
If “ ceorl ” had to be rendered by villanus, the common 
basis which made such a translation possible was evidently 
in the sense of both terms indicating villagers, members of^ 
the township ; and as for the common basis with “ gebfir,” 
it lay in the aflfinity of villanus with colonus which is the 
exact equivalent of “ gebfir.” My contention is, therefore, 
that the terminology of Domesday does not give any clue 
to legal distinctions between classes of persons, but rather 
applied to the size and character of the tenements, whereas 
both the Old English and the feudal classification start from 
legal and personal distinctions. The indiscriminate use 
which has been made of the one term common to Domesday 
and to the later classification, namely villanus, has been 
the origin of much confusion ; such a use may have 
begun very early, but in a historical account of 
social evolution we must be careful to distinguish between 
three sets of terms : the “ ceorls ” and “ geburs ” of Saxon 
times which included both free and unfree peasants, both 
owners and tenants ; the villani and 'bordarii of Domesday, 
who were the tenants of holdings of diverse standing in the 
township, irrespectively of legal condition ; and the “ vil- 
lains ” of feudal records, who formed a distinct legal 
order of men. • 

What are the “ sokemen ” and the liheri homines of 
Domesday, and in what relation do they stand to the other 
DoniMday tske-classes ? Here again we come upon distiilc* 
tions which have no proper equivalents m 
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the period preceding the Great Survey and the Norman 
legislation, although Domesday seems to imply by its 
constant references to the numbers of “ sokemen ” and 
liberi homines in King Edward’s time that they were com- 
monly recognised as such by the later Saxon classification 
of men. The form “ sokemen ” seems at any rate to be 
Old English in its derivation, while liber homo is a Latin 
translation or a Latin generalisation of some other terms. 
Beginning with “ sokeman,” we may notice that besides 
Domesday it occurs in Latin versions of Old English 
law, for instance, in the laws of Edward the Confessor 
where a distinct fine is mentioned as appertaining to the 
villain and the sokeman, the fine of 12 shillings for breach of 
their home peace.‘“ These instances show to my mind that 
the distinction between villain and sokeman is a later 
Norman one, and that originally both groups belonged to 
the same class of “ twyhyndmen ” or “ ceorls.” Why 
should otherwise the fine be identical ? It is applied to 
two subdivisions which appear differentiated only in Norman 
documents. There was no call for a differentiation of fines 
in the time of Edward the Confessor, because both the 
ancestors of later villains and those of later sokemen were 
as yet merged in the one class of twyhynd ceorls. 

Why did the Survey and Norman jurisprudence start 
this very important division, and affirm that some 
classification of the same kind existed in fact if not in 
name in the time of Edward the Confessor ? Evidently 
because there was a great difference of economic position 
between different people belonging to the “ twyhynd ^ 
class, some being more implicated in services and subjection 
in •regard to the neighbouring lords and some less, though 
even these last were to a certain extent under authority and 
patronage. The departure taken by Domesday is to dis- 
tinguish between members of the village who are taken to 
be under manorial authority, and members of the soke who 
are assumed to be merely under jurisdictional supremacy. 

«Some attempts in this direction may have begun already 
in later Saxon times, but the terminological distinctions of 
which we are speaking were not clear and ready even at 
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the time of the survey. We find the greatest number of 
sokemen in the counties of the Banelagk. and the adjoining 
eastern shires, which seem in some degree to have followed 
the example of Danish districts : ** this may serve as a con- 
clusive proof that the class of small freeholders with a very 
independent status was exceptionally numerous in this part 
of England, though we shall never know exactly how many 
were submerged by the flood of the Conquest. But it 
would hardly be safe to assume that the total absence of 
sokemen in the enumerations of the western counties testifies 
to a complete manorial subjection of ceorls in those parts 
already in the time of Edward the Confessor. The retro- 
spective character of these generalisations does not entitle 
us to put too definite a meaning on their statements in 
regard to Old English customs and conditions. The same 
. upper crust of the twyhynd class Avhich was catalogued ‘ 
separately under the heading of sokemen in the east may 
have been included in the general order of villani in the west. 
The fact would still be significant, but it would hardly do 
to construe it too sharply and to assume an entirely different 
course of development in both halves of the kingdom.^® 

What are the liheri homines with which the eastern 
shires are studded ? Here again we are not entitled to 
Uberf homines fasten upon any single term as an Old 
in Domesday English equivalent of the Latin name. There 
are some remarkable indications as to the direction taken 
by Norman terminology in this case. The Latin versions 
of later Saxon documents translate “ thane ” by liber 
homo.^^ If we apply this observation to Domesday, we 
come to the conclusion that twelve hyndmen were entered 
as liheri homines in the Survey : the only difficulty would 
seem to lie in the fact, that a number of the liheri homines 
in Domesday are exceedingly small people.** But then we 
have to take notice that, for once, thanes also' are not 
always big men, and that some of them perform yery humble 
services indeed, and own tiny plots of land.** It has also to 
be remembered that in consequence of the treaties with the«. 
Danse the quality of twelve-hyndmen was bestowed on all : 
the warriors of the Danish hosts : they were all reputed 
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lioldar ” and “ twelfhyndmen.” Even this however will not 
account for all the.h^m homines of East Anglian counties, 
and in their case two inferences would be probable ; either 
their social distinctions were affected by the example of 
their Danish neighbours in respect of wergeld as well as of 
patronage, or else that the rendering of Saxon terms by 
liberi homines was niore loose in this case, possibly including 
not only those who are called “ drengs ” or “ geneats ” in 
other counties, but rent-paying tenants in general, free 
from servile work. This is a distinction towards which 
many of the Latin records lead and it is by no means 
impossible that it may have been applied locally by 
some of the Domesday juries and sets of commissioners.** 
On the other hand we should not like to argue too closely 
from the scarcity of liheri homines and liheri tenentes in 
* the west, that all kindred groups of rent-paying tenants 
and of personally free followers were absent there. The 
safer inference would be, that the upper stratum 
of tenantry did not obtain the same recognition of its 
better position at the hands of ■western commissioners and 
jurymen. The contrasts presented by different counties in 
regard to the classes of their population ought not to be 
disregarded, certainly, but these contrasts were not so sharp 
or so devoid of intermediate shades as they look, when we 
subject them to statistical abstracts, and take for granted 
that all terms and designations were read and employed 
in the same way all over England. This is assuming too 
much from a Survey which had to overcome an immense 
number of local difficulties, and had no clear body of legal 
distinctions and no settled legal theory, either Saxon or 
Nofman, to start from. 

The picture is different, when we get to the time of 
regular jurisprudence, the time of Magna Charta, of 
Vlllainas«in the King’s writs, of Bracton and Common 
Comman Law Law. We are then on firm ground and can 
guide ourselves by the logical deductions of royal lawyers ; 
' <we may even try to draw conclusions in their stead when 
, their direct testimony forsakes us. Nevertheless, the body of 
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doctrine they present to ns is not free from contradictions 
and inconsistencies: and no wonder, , as they hare con* 
trived to throw into one mould three or four conditions of 
men which meet our eye even in Domesday, not to speak 
of former times ; namely, the slave, the servile labourer, 
the colonus and the free ceorl under manorial sway. There 
are no more “ theows,” no more coloni or “ geburs,” no 
more hordarii, no more “ ceorls ” : — there are only villains 
in contrast with free tenants, and these villains have 
inherited traits from their various ancestors. We find, 
to begin with, that they are free in regard to everybody 
but their lords.*® They are responsible for their acts, and 
the criminal law does not concern itself with any of the 
puzzling problems which arose in ancient society from the 
misdemeanors of slaves in “ Crown ” trials the expressions 
freeman and villain may as well be omitted, they are •• 
almost matters of courtesy ; a new departure appears only 
when benefice of clergy is pleaded. Even in a civil suit 
a viUain may stand upon his right against any one but his 
lord, and all the assizes will proceed in regard to him unless 
the specific exception, — “ the plaintiff is my villain, and I 
need not answer him,” — ^is put forward by the defendant. 
Still third persons may stumble against the peculiarities 
of villainage, because, though they cannot avail themselves 
of them, these peculiarities may be brought forward as a 
screen by the villain himself : as a defendant he may say 
that he is not capable of answering in his own person being 
a villain, and transfer the action to his lord.*^ This is the 
result of a second conception which is very different from 
the one that a villain is free against everybody but his lord, 
of the conception, namely, that a villain does not «wn 
anything himself, but only possesses as much as his loril 
suffers him to use and enjoy.*® >r 

In this way we are led to a second aspect of' villainage " 
as a condition of serfdom devoid of any proper civil rights. 

eiwii ill ihiiuiM owner of everything which 

a villain has, and if the lord chooses to tah|t ‘ 
his own, the villain has no means of preventing it.^. The- 
courts will not Usten to any claim or complaint of a ^lain 
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against his lord, and will dismiss the plaintiff without 
entering into the ipaterial questions raised by his action, 
on the formal ground of an “ exception of villainage.” ** 
There are still traces of a different view in feudal juris- 
prudence, there still exist records of early decisions which 
recognise and protect at least some rights of free men 
holding in villainage, but these decisions are inspired by 
earlier principles which are losing their force : they do not 
prevail against the main current of jurisprudence which 
knows no more of free ceorls and of contractual relations 
between the rural settler and the landlord, but proceeds 
from the assumption that villains are all alike and have 
no actionable rights against the lord. 

Consequences of a third conception are also visible. Villains 
by condition belong to the lord in their bodies and persons. 

• Personal He may do with them what he pleases provided 
vlllafnace he does not kill or maim them.®‘ They have no 
leave to go away from hipi, even should they renounce their 
holding or be without holding. He may use them as 
labourers and servants j he may sell them the right of 
leaving the manor and staying abroad ; they will have to 
buy their own blood when they marry their daughters. 
It is true that aU these traits are characteristic of personal 
villainage, and should not hang about those who are person- 
ally free though holding in villainage. But it is very difficult 

to keep up such distinctions, and though they are clearly 
recognised in law, we see from the Himdred Rolls that the 
tendency of social evolution was to make all villains alike ; 
— ^liundred after hundred appears in which all villains pay 
merchet and are subjected to servile customs, and thus 
one* of the clues to a distinction between the two classes 
disappears.®® 

Such are the complex foundations of the law of villainage. 
We have lost sight of the distinct groups whch went to . 
the making of the class, and of the peculiar Domesday 
estimates of the tenements. What we have before us is 
^ kind of serfdom in which theoretical disabilities are miti- 
gated by custom and practical considerations. 

The rightless condition of the villain in regard to the lord 
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is the juridical basis of the whole construction. It would 
be wrong to define it as praedial servitude or ascription 
to the glebe. There is nothing in law to bind a villain to 
particular plot of ground : he may be transferred to-morrow 
to another plot, he may be sold out of the manor or bought 
and settled in the manor ; he may be deprived of one part 
of his tenement or of the whole of it, he may be “ com- 
mandeered ” to work on the manorial farm.®* Even if we 
take into account the customary connexion of villains with 
their holdings, it must be remembered that it did not go 
further than to bind the chief of a servile household to a 
tenement ; all other members of his household were liable 
even by custom to be transferred to other places, and thus 
“origin” or “nativity” would not go further than to 
establish a sort of connexion between them and a particular 
manor where they had been hatched ; a connexion con-'’ 
venient for the purpose of proving their villain status, but 
not legally binding in any way. As a matter of fact, the 
staff of personal attendants and manorial servants was 
recruited by the lord from among his villains : they be- 
longed to him as persons, and were not merely attached 
to land which belonged to him. This last could only be 
said of free men possessed of villain tenements, but even 
in regard to those the idea of praedial servitude may be 
misleading. Their condition can be described as praedial 
servitude in so far as their duties were imposed in re- 
spect of the holdings, but there was no legal tie between 
them and their holdings, though there certainly was an 
economic one ; it may have been convenient for them to 
till their land even at the cost of villain services, but they 
could throw over their tenure if they pleased, and flieir 
children were not bound legally to their birthplace ; on. 
the other hand, their tenements were held by servile cus- 
toms and under servile disabilities quite as mu^h as those 
of downright villains. Altogether, the attempts which 
have been sometimes made to establish an exact equa* 
tion between villainage and the colonate of the later : 
Koman empire are hardly to the point. They do hot ^ 
take notice of the fundamental . fact t that the colonate:: 
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was a compiilsory institution binding both sides, binding 
the tiller as well as ,thc landowner, and guaranteed in its 
conditions by the State. 

In the case of mediaeval villains, as we have seen, personal 
subjection was expressed by exactions of various kinds 
Personal which had no foundation in the use of the 
exactions tenement. Such was merchet, the fine on 
the marriage of the ’daughter, which in some localities was 
extended to sons. This extension was only defensible 
on the ground that the lord might levy a tax on all chief 
occurrences in the life of his serfs, but the ordinary merchet 
had a somewhat different colouring. It probably originated 
in ancient times from a participation by the lord in pay- 
ments made to the kindred for their woman, a participation 
which ultimately became a monopoly. Besides, the merchet 
^ot a special extension when the married woman went out 
of the manor, the lord losing his rights over her and her 
offspring : in such cases merchet was a kind of redemption 
of eventual and actual rights, and was accordingly increased. 
The same would be the case when a villain was made a 
clerk and thereby emancipated. Some customs curiously 
couple a fine paid on selling a calf or a nag with the merchet 
for marrying a daughter ; and the motive maj'' be the 
same — a transfer of property out of the range of the lord’s 
power. Another characteristic outcome of villain tenure 
was the payment of heriot on the death of the tenant.®* 
This exaction was quite distinct from the fine paid by the 
heir on entering the tenement, the so-called relief. Heriot 
arose from the assumption that the tenement had been 
provided with stock by the lord, and that in fact all the 
chattbls belonging to a villain were his lord’s, and liable 
to be resumed at pleasure. In mitigation of such a practice 
of resumption the heriot came in, implying the surrender 
of the best horse or ox. In feudal times the heriot was a 
servile custom, as we have said, but it was not servile by 
histoiy or by nature : it had grown out of a resumption 
o{*loaned goods which might have taken place in any tene- 
^^t however free. We know of the “ Heregeatu ” of 
Saxon earls and bishops consisting of warhorses and 
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armour ; and this once more reminds us that the law of 
tenure had common roots in the case of noble and of base 
tenements : there was the element of precarious grant in 
both. 

Both as an object of property, and as a subject of power 
the villain could be taxed at the lord’s will.®'^ There was 
nothing to prevent the owner of the manor from imposing 
a tax on the villain population of his estate, and the amount 
of the tax would be dictated by his own discretion. And, 
lastly, the duty of serving as a reeve at the lord’s command 
was also deemed a mark of villainage, because such an 
office took up much time, placed the holder of it in direct 
intercourse with the steward and exposed him to all sorts 
of unpleasant and unforeseen requirements. 

But although in this way the formula of disability was 
by no means a dead letter or a meaningless fiction, it would 
CHStom of the preposterous to look to it as the one regu* 
manor lating factor of rural life. The very root of 

villainage lay in the impossibility for owners and lords 
to work their dependents at their will and pleasure. Feudal 
law could lay as much stress as possible on the idea that 
everything a villain acquired is acquired for his lord, and 
that there was nothing to prevent any exactions what- 
soever on the part of a lord : villains were in the ordinary 
course of things peacefully possessed of their lands, moveables 
and money, and the exactions of the lord assumed a fixed 
customary character in amount and in kind. Villains buy 
and sell ; sometimes they buy their own emancipation 
from their very lord with what is theoretically his money.®® 
They are taxed by the Government in their own chattels. 
They transact all sorts of affairs both within the manor and 
out of it ; and the laws regulating these transactions, even 
when manorial and customary, are similar to the laws 
practised in the King’s courts. Actions in the nature 
of the assizes of novel disseisin and of piort d’ancestor, 
of writs of entry and of common of pasture are sued by 
villains in the manorial courts as frequently as by f^jpe 
people in royal coints,®* and these minute signs of 
arrangement are significant proofs of the xegularitj^ 
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by which the relations of the villains were characterised. 
There is no question. of the arbitrary rule of stewards or of 
the caprice of slaveowners. Whatever violence and op- 
pression may have existed in single cases, the daily life 
of the peasantry followed a steady and orderly course. 
The villain has also another name which describes hinx in 
this respect : he ia^ called a customer — amsuetvdinaritis — 
and nothing is so important in this particular sphere of 
national life as the rule of custom. The medium between 
the privileged and seemingly autocratic position of the 
military class and the claims of the working class to a 
tolerable existence is found for a time in the reign of custom, 
which appropriates a good deal of the labourers’ work for 
the benefit of their master, but still leaves a sufficient 
margin for their exertions in their own behalf. Villains 
*are not admitted to prosecute in the king’s courts, but their 
standing in the manorial courts is anything but an abject 
and rightless one : a body of customary law is evolved in 
aU these local tribunals which keeps in close touch with the 
development of the common law, and paves the way towards 
the ultimate recognition of the binding character of customs. 
At no time was the tradition and authority of customary 
arrangements greater, nor directed towards so close a 
regulation of all the details of rural life and work, than in the 
epoch of the theoretical sway of the lord’s will. No 
period has produced such records of customary possession 
and customary services at the period when the extents and 
custumals of manorial administration were compiled. 

The ambiguous, or let us say the many-sided character 
of villainage is expressed not only in the contradictory 
TMteof aspects from which its law may be analysed, 
villalnace but ajgo in the evolution of the decisive tests 
by which the condition was established and recognized.** 
The question of the tests of villainage is discussed many a 
time in the trials as to status and tenure, and a characteris- 
tic confusion is noticeable in the opinions of judges, and in 
4he verdicts of inquests as to this matter. Legal learning 
, seemed to have taken hold of a convenient rule by putting 
forward the theory that villainage was the condition of a 
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peasant whose services were uncertain, who did not know 
to-day what might be required of kina to-morrow, who 
could be ordered about at the pleasure of his lord. But this 
definition was in truth a tautological one : it would amount 
to saying that the status of a man was uncertain, if 
shown to be uncertain. Or else it had a very slight prac- 
tical value, because, whatever may have been the talk of 
the lawyers and the exceptional meddling of stewards, 
a villain nearly always knew exactly what he was to do 
to-morrow and next week, and in fact in all the weeks of 
the year ; and if there was some option as to the choice of 
requirements, these requirements were still regulated by 
very explicit and minute customary rules. In truth the test 
of uncertainty was more the expression of the possible 
result of the enquiry than of the clues from which it had 
to start. As a clue, it would have fitted slavery and ma^ 
have been suggested by a theoretical opposition between 
the uncertain work of a slave and the certain liabilities 
of a free man, which remain a matter of agreement even 
when base and unpleasant in their material aspect., Cases 
could, of cour.se, be decided on this test, if an express agree- 
ment could be proved, or, on the contrary, if it could be 
shown expressly that people had been taxed at the mercy 
of ^the lord or made to work at random." But what was to 
be done in the vast number of cases when the relations 
between the parties were traditional and not formally 
contractual ; and when, on the other hand, there was no 
■ distinct swerving from customary arrangements ever repeat- 
ing themselves in the same way 1 The law got hold of two 
other clues in such cases : it tried to ascertain whether the 
people in question had been subjected to the incideifis of 
personal villainage, to merchet, the payment of toll on the 
sale of animals, ser^g as reeve, etc. This would establish 
a presumption that the stock of the men concerned in'the 
trial was villain by blood. But the very fact that such 
a presumptiop had an important bearing on the question 
of status produced a very undesirable extension of these 
incidents to people who were originally free from them : , 
what began by being a taint of particular persons came to 
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be a feature common to all the peasants dwelling in certain 
counties and hundreds. The other eventuality presented 
itself when there were nf» personal incidents to go by. 
Men might be free from paying merchet or paying fines on 
the sale of their nags, and still might be implicated in 
villainage by reason of their tenure. Then the character- 
istic test of services was applied ; people were made out 
to be labourers subjected to base and servile work. What 
was deemed to be such work 1 Setting aside work by 
agreement, villain service was deemed to be agricultural 
service, when base or complete. Work with the fork and 
flail, spreading manure, cleansing drains and removing 
refuse were deemed forms of particularly base work estab- 
lishing a presumption of villainage. Week-work in agri- 
cultural service extending to a regular exploitation of a 
» peasant’s household by the lord, was also deemed a villain’s 
service. Occasional customs of agricultural service, such 
as were quite common among the smaller freemen and 
socmen, were not sufficient to establish villainage., StUl the 
inference seems to be that after the Conquest, in the time 
of Domesday and of the manorial settlement, a treatment 
of such questions fatal to the legal standing of a great mass 
of the peasantry came into force. Villainage was assumed, 
and its consequences in regard to legal disabilities and 
refusal of protection by the courts were drawn on the 
strength of the general idea that customary tenure burdened 
with agricultural services was prirna facie villain tenure. 
Such a rule must have played havoc with many men who 
had been considered free and enjoyed legal protection in 
Old English times ; but it was quite in keeping with the 
main principles of feudal society, which placed so much 
stress on the character of services. 

Roughly speaking, villains were peasants, as freemen were 
knights or rent-paying tenants. And, after all, the very 
distinction between villains born and freemen holding in 
vfllainage seems to point to the same train of thought, 
lit was not so much personal qualifications or disqualifica- 
tions which produced villainage : it did exist apart from 
the personal qualifications ; its root was the possession^of 
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land by base agricultural services. The villain was primarily 
a peasant, and as such surrendered by feudal conquest to 
the discretion of his lord and the protection of local custom. 

We must not leave the subject of viUainage without taking 
notice of the fate of small tenements during the feudal period. 

In law there was nothing to distinguish a 
ma •neintn holder of a croft or plot from 

a virgater, both were villains or freeholder's as the case might 
be, and in the numerous trials as to status and tenure no 
distinction whatever is made in regard to the size of the 
tenement. Most cottagers were, in fact, villains or serfs. 
As to the hordarii of Domesday, we can recognise their 
successors both among the villains and among the free 
tenants of the Hundred Rolls ; “ a number of these small 
holders had succeeded in emancipating themselves. 
But the progress of emancipation seems to have been more • 
rapid among this group of the peasantry than among the 
shareholders possessed of ploughtcams ; nor is this fact 
an astonishing one, as the customary arrangement of the 
manor was chiefly built up on the basis of the regular 
plough holdings or freeholdings {terra in campis), while 
the small tenants stood in a loose relation to it, and there 
was no particular reason for holding them to villain services. 

The remarkable history of the small tenants is well worth 
consideration in many respects, though it has been hardly 
appreciated rightly by modern scholars. The hordarii class, 
as I should like to call it in agreement with the Domesday 
inquest, had evidently a very important part to play in the 
economic life of the manor, although no distinct legal position 
was assigned to it. The crofters and holders of plots repre- 
sented two requisites of first-rate magnitude : though their 
tenements if taken singly were scattered and insignificant ; 
they furnished the chief contingent of agricultural labourers 
and their situation in regard to the cultivation of tTieir 
patches of land was an individualistic one. These pbserva- 
tions follow, from the insuflicient size of their tenements 
and from their being cut off to a great extent from the 
advantages appendant to the plough-holdings. They 
oould seemingly send their cattle to the common pasture * 



SOCIAl. ClJkSSBS 


353 


and they were entitled to use wood for building, repairs 
and fuel, but they, certainly had no part in the use of 
meadows, and it is doubtful whether they could make use 
of the fallow pasture in the fields which were partitioned 
among their neighbours. However that may be, it is clear 
that a patch of five acres was a poor provision for a household, 
especially as its holder had no regular means of joining his 
neighbours in the formation of a plough team. Nothing 
was left for a hordarius, if he was not merely a member 
of a shareholder’s family endowed with an extra plot of 
his own, but to cultivate his land as an orchard with spade 
and hoe, to use it as a little dairy, a smithy, and to 
look out for hire in the manor and out of it. In the 
aggregate, a considerable item in the life of mediaeval rural 
society was formed by these people : it appears that around 
*the regular settlement of the village shareholders a good 
many scattered householders were clustered which sent 
their hands out to work for hire, managed the accessory 
industries of the village, and carried on cultivation by 
individualistic processes less dependent on the agrarian 
customs of the open field and less burdened with service 
in regard to the manors. No wonder that this class is con- 
siderably ahead in point of economic development, though 
not settled on such a solid basis as the regular plough- 
holders. 

Small free tenements are more frequent than free 
virgates, and the services of bordarii or cottarii, starting from 
mere Monday work, get commuted into money rents at a 
very early period. At the same time, it must not be for- 
gotten that the processes which went on among the small 
tenants reacted from all sides on the plough peasants and 
vice versa ; the overflow of population and energy from 
the plough-holdings spent itself chiefly in the formation 
of small plots, and the overflow of population and energy 
from the small plots went to provide the plough-holdings 
and thb manorial farm with the hands of which they stood 
in need. Thus, cross-currents were created which could not 
t be directly reflected in the instantaneous photographs of 
extents and custumals, but which left conspicuous results 

A. A 
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after them hardly to be explained on any other supposition. 

Proceeding with our description of classes, we come across 
a social group whose intermediate position is characterised 

VIII I • name, I mean the group of vUlatn 

an socag socmen. The law writers and the law courts 
of the thirteenth century were careful to note that there 
was one set of peasants which did not come under the general 
rule that villains are rightless as against their lords : such 
villains under legal protection, termed villain socmen, 
were to be found in manors which had belonged to the Crown 
at the time of the Conquest, but had subsequently passed 
into the hands of private lords. The conditions on which 
the privileges of Ancient Demesne depended have to be 
noted carefully : neither ancient royal manors still held 
by the kings, nor manors which had been in the hands of 
the kings for some time after the Conquest and then have 
passed to subjects, are Ancient Demesne.*® This means that, 
on the one hand, the King did not want to bind himself 
by fetters from which his subjects were free, and that, on 
the other, the mere fact of having belonged, at any time, 
to the King, was not sufficient to constitute privileged Crown 
Demesne : there had to be a pre-conquestual element in it 
in any case. Before offering an explanation of this pheno- 
menon, let us notice that the exceptional protection bestowed 
upon the tenants in Ancient Demesne was of a peculiar 
kind. They were admitted to the public courts for the 
settlement of disputes with their lords, but they were not 
admitted to the benefit of actions granted to freeholders. 
They could not use against their lords, the Great Writ of 
Bight, the Assize of Novel Decision, the Assize of Mort 
d’ Ancestor, the writ Quare exigit, or the writ De cmn.mumiaie 
'pastwrae, but had to content themselves with a bill or plaint 
to the King and with the grant of a Little Writ of Bight, 
or a writ of Monslraverunt.** These technicalities had a 
definite sense : they meant that the peasants who thought 
themselv^ aggrieved by their lord had no standing-groflnd 
against him in strict and common law, but had to implore 
one from the equity and the private interest of the King, 
their former master. Having obtained a favourable hearing 
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of their complaint, they were allowed to use means which 
were at the disposal of the manorial jurisdiction of the Kin^, 
and sued for redress in the very manorial court which had 
come to be held by their present lord, although with these 
important deviations from the purely manorial course, 
that the process could be taken up to the public courts and 
went on under ttieir inspection, and that even in the 
manorial stage the lord appeared as a defendant in his own 
court. These two deviations formed the dividing line 
between a trial on the basis of villain socage and the examina- 
tion of complaints against stewards and officers which could 
arise in the court of any royal manor, even if it was not 
Ancient Demesne in the sense of having been granted to 
a private lord.*® The case being such, it seems at first glance 
that the peculiar and exceedingly valuable privilege of 
Ancient Demesne was merely the outcome of the special 
grace and interest taken by the King in his former subjects. 
But the second qualification, the fact that merely demesnes 
of Old English formation were admitted to it, shows that 
‘there was yet another idea underlying this institution. 
This idea is. clearly expressed in the law books,** and fits into 
the complexity of facts which have come down to us from 
the social evolution of those centuries. It amounts to a 
recognition of the fact that it would be a hardship to deprive 
the tenants of manors which had been held by the Crown 
in the time before William the Conqueror, of the recourse 
to public tribunals in the settlement of disputes, and of the, 
consequent legal guarantees as to tenures and services 
which they had enjoyed in Old English times : they ought 
to continue in the same state as their ancestors, and the 
courts have, to see that their holdings are not wrested from 
them, nor their services increased. They are villains by 
nature of their rural services and manorial subjection, but 
theyware socmen at the same time because their services 
are ^certain and safeguarded by law courts. In this way, 
the loss of legal protection which is so characteristic of 
. vWainage in general, is arrested in the case of these privileged 
villains as a consequence of conquest which ought not to 
ajjpily^to the ancient tenants of the King. The whole 
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institution is interesting from several points of view ; it 
professes to set before us the material* conditions of rural 
life as they existed in the age of Edward the Confessor ; it 
is built up on the consideration that the refusal of the courts 
to interfere in disputes between lords and peasants is an 
iimovation from after the Conquest, and it attaches clearly 
the quality of tenure by agricultural work to villainage. 

There is even a curious train of reminiscences of the fact 
that if legal interference was to be practised in regard to 
relations between lord and peasant, it had to distinguish 
between different classes of the peasantry, and, while pro- 
tecting the villain as a former ceorl, had not to meddle 
with the power of the master over slaves. Attempts to 
distinguish between these classes in manors of Ancient De- 
mesne are made in the thirteenth and fourteenth centuries, 
but they are lame and confused, and no wonder, as the 
ancient divisions had been mixed up in the mould of vil- 
lainage.‘® Of course, the privileges of Ancient Demesne were 
so conspicuous and great that there are constant attempts 
on the part of the peasantry of all sorts of manors to obtain 
the rights of villain socage. 

By the side of villain socage, stands free socage, and 
the reason for distinguishing it from ordinary free tenure 

Free soea a seems to be historical. Free socmen, or socmen 
rea saeaKa any adjunct, are customary freeholders 

who have obtained their position and name by tradition 
of free stock and possession without any expressed 
beginning by grant and feoffment," and with the idea 
that they were free owners subjected to soke, to political 
lordship, and not tenants or settlers on a landowner’s 
land. In this sense, those very persons who are termed 
villains in the Domesday of Kent are sometimes designated 
as socmen by later records.®® In many cases they eire bur- 
dened with some rural services, although their obligajtiions 
in this respect appear accessory when compared with 
the work imposed on villains in the same localities, ifiiy- 
how, their work is certain because their tenure has bec«i 
recognised and protection granted by . the courts, and as « 
to the motives of such a recognition, besides a vague trader 
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tion and a name, the consideration of the accessory character 
of their services may have played a great part. The line 
between them and the villains was drawn to some extent 
in an arbitrary manner, and it is only too likely that people 
of substantially the same condition were entered right and 
left of this line among the wolves and among the lambs. 
But such is the nature of all sharp social distinctions, and 
the more important the consequences are, the more relent- 
lessly the decisive line has to be drawn at some fatal moment 
of history. 

That the difference between a socman and a freeholder 
is not a material one may be gathered, among other circum- 
stances, from the fact that the tenure of the socman, socage, 
w'as also the main tenure of the freeholder. It has only to 
be said that free tenure is wider than socage as it includes, 
• besides, burgage tenure, the military fief, the tenure by 
sergeanty, and, in one sense, the tenure by frank almoign. 
All these are certain, therefore free, and protected by 
Magna Cliarta and the Common Law. But the other forms 
of free tenure have all a certain special adjunct which gives 
them their peculiar cast : they are complicated by military 
or ecclesiastical obligations.®* As for burgage, it is only a 
variety of socage and distinguished from it by its connexion 
with a privileged town, a borough. Socage remains the 
t3rpical free tenure, the holding in which the services are 
certain, whether they take the form of rent or of services in 
kind. In this sense, socage is primarily a holding by contract, 
by definite agreement. 

Besides these cases of express contract and the tradition 
of socmen as free members of a soke or free owners under 
MoimM soke, it is interesting to notice the existence 
of a deeply rooted view, according to which 
free tenure is the holding by rent service. It is quite 
common to find in the surveys and extents that tenants 
paying rent are described as more free or even simply as 
freq, in contrast with tenants who have to work.** IVom 
this point of view, molmen are freer than workmen, and 
tiiis is no mere word-play, because the necessity of performing 
‘ Work placed the person burdened with it, in the condition 
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of a subordinate to be ordered about by the stewards during 
so many days a week and perhaps half the year, if taken all 
round, while the obligation to pay a rent merely meant the 
paying in of the charge on specified days without any further 
personal complications. Besides, buying off services in 
money took partly the shape of getting rid of some of 
the more hateful and cumbersome duties, such as merchet, 
for instance, and thus appeared as a kind of emancipation 
by instalments.. These observations have a bearing on the 
historical evolution of peasant holdings, both in their pas- 
sage from the Old English age to the feudal period, and 
in their transition from the feudal period to later times. 
At the Conquest, one of the tests for classifying tenures 
as free or unfree seems to have been their position in regard 
to rent and to work, and in the fourteenth century one of 
the most potent factors which brought about the dissolution 
of villainage was the commutation of services for money. 

Another feature indirectly connected with the conception 
of villainage as the workman’s tenure, is the fact that persons 
of villain condition who had to perform duties not included 
in the ordinary routine of rural work, but called forth by 
requirements of the government, are deemed free. Such 
was the case of peasants w'ho had to represent the township 
in the hundred, in the county court and before the assizes.*® 
This representation was usually a thing settled once for 
all, and bound up with the possession of distinct holdings. 
The hundreders who had to attend on aU these occasions, 
were said to defend the township by their suit, and to hold 
their tenements by suit of coirrt. They were deemed and 
called free, because they were liberated from the ordinary 
drudgery of their neighbours, and no doubt tliis custonjary 
freedom would establish a presumption for their being 
treated as free in case of dispute with the lord. And §till, 
historically, these men came of the same stock with lill the 
villains around them. «■ 

All these facts point in one direction, namdly, to ^the 
conclusion that the distinctions between free and unnee, 
between socage and villainage, were largely a creation <SE 
the Conquest, and that the hard and fast lines drawn by 
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feudal jurisprudence between the people living under 
manorial customs, and the people under the direct protection 
of the King’s courts have produced artificial simplification 
and concentration of classes which had been developii^ in 
very different grooves; although the basis is the broad 
economic difference between people burdened by agricul- 
tural work and people free from it. 

There remains to be considered one more group of the 
population of the manors, namely, the officers and servants 
Servants and lord. This administrative staff was of 

Stewards great importance in the economic arrangement 
of the manorial institutions, although it was not recog- 
nized as a separate order by common law. Stewards 
and beadles were either free or villains in their per- 
sonal status, either holding in villainage or holding freely, 
• or not holding at all, in their relations to land. The 
class which is characterised by the name of ministeriales in 
the German surveys and law documents does not legally 
exist in England. And, nevertheless, it exists economically 
and plays a very conspicuous part in the life of the whole.®* 
It was necessary to provide for the discipline, the control 
of labourers, the holding and auditing of accounts, and 
numerous servants drawn from different classes are engaged 
in this work. . The larger the manor, the more powerful 
the lord and the more extensive his possessions, the more 
complex and influential his administrative staff becomes. 
We have already spoken of the divers branches of office into 
which this staff was divided to meet the requirements of a 
large estate. But we must now cast a glance at the personal 
conditions in which it was placed in order to perform its 
work, and at its relations to other groups of manorial 
society. Occasional labourers were generally hired and 
the^^price of their board and lodging was subtracted from 
their Vages. Permanent servants must have also received 
somS remuneration for their services, though their wages 
seem to have been very small, while their board and clothing 
^ere comparatively good, and were provided at the expense 
of the lord. These servants were usually drawn from the 
subject population of the manor and were enlisted to do 
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their work by command. Skilled artizans, hunters and 
men-at-arms had to be often engaged from other places, 
and were paid high wages or attracted by other boons. In 
the case of the higher servants, officers and accountants, 
a very common expedient was to provide them with plots 
of land, and even with regular holdings, from which they 
could draw profits in remuneration for their services. We find 
ploughmen, stewards, porters, smiths among the tenants, 
and their tenements are free, in so much as they are un- 
encumbered by customary work.®® Sometimes these rela- 
tions give rise only to temporary leaves, but this may be 
the beginning of actual free tenure, if the charge and the 
tenement remain long in the same hand or even go by 
hereditary succession ; a very common thing in those times. 
The riding men of the Old English period go naturally over 
into Norman times, but as the laws of military tenure and «. 
of sergeanty get developed, the higher standing among 
them are generally enlisted among the military class and 
settle on definite conditions of knight’s service, while the 
smaller mostly live in the castles with their lords, and a 
few are quartered in separate tenements on the land 
of the manor. In great administrations, a complicated 
feudality springs up, fees of the kitchen, of the cellar, of the 
gate are formed, and it becomes no easy matter to hold 
this presumptuous and grasping population in awe and 
discipline. It was partly in the lord’s own interest that the 
power and influence of the administrative staff was matched 
by liberties and customs of the subject population. The 
enrolments and the surveys made on the strength of sworn 
manorial inquests served not only as records of the various 
duties exacted by the lord from his villains and free tenants, 
but also as a check' on the malversations and encroachments 
of the stewards and officers. This side of manorial life 
is better understood when examined in its refetion 
to political organisation, as a unit of local gpvemnfent. 

The part it played in this respect comprj^ 
both its functions as a representative of central 
admintotrativt government in the locality, and the expression 
pwpoMi private power exercised by it over the f;; 
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subject population. To begin with-, the manorial 
arrangement was, of course, taken into account and used 
by the king and the estatf^s in order to enforce the commbn 
needs of governments. It played its part in military 
organisation, in the collection of taxes, in the administration 
of justice and in police.®* 

It is characteristic of all these functions of the manor 
that, with the exception of military service, that they are 
aU organised on a collective or communal basis. In most 
cases it is not the manor itself which appears on the scene, 
but the township or viU underlying it. The local unity does 
not act through the personality of the lord of the manor, 
but through chosen or customary representatives of a 
community, a “ commune ” of its members. And when we 
come to look at the organisation of the manor for its own 
home purposes, to the framing of enactments, the settlement 
of disputes and the infliction of penalties, we find the same 
communal character carried out in all minutest details. 
There is no question of enforcing the rule of a local potentate, 
of an absolute ruler and owner ; there are not even excep- 
tional attemjjts to manage the business of the manor on 
the principle of a single will pervading the whole and of 
secondary administrative powers derived from it. We 
hear often of confiscations by the lord, of injunctions made 
in his name, of coercive measures taken by his ofiScers, of 
extortions and oppression by his servants, but we never 
hear of a single manor governed as an estate is governed 
nowadays by the single will and disposition of the owner. 
With a regularity whieh presents the exact counterpart of 
the consistent parcelling up of the country into manors, 
the* chief traits of the customary self-government of the 
manorial community are repeated over and over again ; 
surely a brilliant expression of the fact that we have to 
deal, \ot with the varying arrangements of private owner- 
ships and not -with the arbitrary sway of local despots, 
buk with local forms of organisation, which are worked 
qut imder the constant pressure and control of a central 
government, and on the firm ground of an immemorial 
tradition of communal action. Before proceeding to examine 
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single points 1 cannot help dwelling a little on this re- 
markable phenomenon, which though certainly not unknown 
to modern investigators, has hardly been appreciated at 
its full value. When in the feudal ages we find the country 
cut up into manors, the Domesday survey cataloguing place 
after place as manors, and the records of the courts treating 
all cases of ownership from the point of view of the free 
tenement in a manor, we are struck by the strength of the 
idea of personal ownership pervading such an arrangement, 
and feel inclined to trace it back as far as possible, to assume 
that private will and private interest are the deepest 
foundations of social life in England, and that everything 
else is only a modification and combination of private 
wills and interests. But it is worth while to reflect a little 
on the astounding spectacle of the communal structure 
of all these manorial cells which look so individualistic < 
from the outside. Why did the landowner never try to 
establish a system of thoroughly personal government ? 
Why did the courts and representative institutions recur 
over and over again to local bodies which were assumed 
to be under the complete sway of the manorial lord ? Local 
custom seems to obtain in this respect a similar force of 
uniform organisation to that which feudal jurisprudence 
with its writs and decisions exercised in the royal courts, 
only that the secret of its power and of its consequent action 
is more difficult to unravel, as the processes by which 
uniformity is obtained in this case take place in numberless 
secluded comers of England where petty potentates are 
declared to be owners and rulers. 

In two important respects the manorial organisation 

Court loot certainly not beyond control ; eis a centre 

of franchises, jurisdiction and police it is 
a part of political machinery and under the djrect 
influence of the central government and of its judges. 
The Hundred Bolls and the Placita quo vxtrr^rUo testify 
to Boyal supervision over the political attributions» of 
manorial' lords.®^ And from this point of view it ^ 
material that the government considers a communal 
organisation and representative institutions as a constant 
and necessary element of the manor, whose ajiministrative 
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structure is moulded on that of the township and already 
clearly indicated by the practice of the hundred and county 
court. The court leel, the committee of five or six hundredorS, 
and the twelve representatives of an urban vill proceed from 
political arrangements which were in full play in the later 
Saxon age, but were fitted into the manorial system during 
the feudal period. A manorial lord would have lost most 
lucrative franchises, if he was not able to show that he had 
sufficient elements for the constitution of a leetj for the 
judgment and punishment of certain offenders ; and, of 
course, no royal court or commission of enquiry would have 
deemed his personal interference sufficient in such respect. 
A court must be a court in earnest, and the first factor to 
make it such was a sufficient number of suitors.®® 

The second reason which imposed a customary constitu- 
,tion on every lord was the fact that he was not a mere 

Court baron serfs, but that he had to deal with 

free tenants as well. It was his recognised 
right to hold a court for the settlement of their 
disputes amongst one another, and for the transaction of 
conveyancing business for them within the precincts of 
the manor. This was the foundation of his court baron. 
But though this was a privilege which accrued to him as 
a part of his Iqrdship, it could be set in motion and realized 
only on the condition of the actual or virtual participation 
of the free suitors for whom the court was held. No free- 
holder would have submitted to personal commands and 
arbitrary decisions of a lord whose free tenants were 
his peers, and stood on an equal footing with him in the 
king’s courts. The court baron was of necessity a col- 
legisite court, as the court leet was of necessity a com- 
munal court ; the first for feudal reasons and the second 
for ^litical reasons; And when this point is reached it 
will l^ome evident that the theory of later lawyers, that 
som% free tenants were necessary to constitute a manor 
is ]^ot mthout its reasonableness.®® The presence of free 
tenants made the arrangement of customary self-govem- 
ifient not only optional but compulsory. The lord had no 
• hold on them but by the law of the free, and had to submit 
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to conditions which guaranteed their freedom and a fair 
representation of their interests. 

But the most significant item in this manorial arrange- 
ment is provided by the fact that it is not merely when the 
Cuitomwy manor comes into direct contact with the state, 

court or when it deals with the civil affairs of its 

free tenants that it forms courts and acts on collegiate 
and communal lines, but also and mbst often when it 
settles questions of internal economy and deals with 
the requirements and offences of villains. The ,CU8- 
tomary court is quite as much a court in the communal 
sense as the court leet, and more than the court baron, 
w'hich is more collegiate than communal. It is true that 
the lord, or his after ego, the steward, is declared to be 
judge of this court, but he is never single judge, he acts always 
with a court composed of free and villain suitors ; customs « 
are declared by these and not by him ; inquests and juries 
are empanelled from among them ; the agrarian business 
of the customary court is entirely of their making ; and 
altogether the communal life of the township, the villata, 
appears to be as energetic as the action of the Old English 
township had been.®® And though there is such a wide dis- 
tance in point of right between villains and free tenants, they 
appear together as suitors of the customary ceurts, and take 
part in the management of affairs as members of the same 
community. We may notice how the free tenants work out 
separate privileges in many respects ; they object to sitting 
on inquests, they act sometimes as judges when villains 
only are admitted to make presentments ; they claim 
separate juries to try their cases ; they are privileged in 
regard to the means of executing manorial judgme&ts ; 
they refuse to act as permanent manorial officers, though 
their acting as exceptional overseers is often noted.^^tiH 
both elements of the court are indissolubly knitted together,®* . 
and indeed the differentiation between free and vjllain srfftors 
appears in some respects to be a later one ; at any rate, tberq« 
is no common theory as to differences in their attribution^ v 
and such differences appear in various modes and dejgre^ 
according to local custom, and sometimes do not appear ^ 
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at all. Not less significant is the fact, .that the various 
manorial courts are* later raniifications of the one hcdimote, 
originally the only meeting for the arrangement of all sorts 
of affairs.*® Later on the halimote is especially taken as the 
customary court, and it is not unimportant that such should 
be the case, as the halimote certainly includes villains, and 
if it was the main. court of the manor the customary con- 
stitution of the manor must be traced to the development 
of ideas which include the villains. On the face of the very 
terminology of our evidence this traditional root of com- 
munal action is afforded by the township, the villata, 
round which the manor clung as a shell. 

Thus from several points of view we come always to the 
same conclusions. The economic development of mediaeval 
rural life is to be accounted for by the formation in Old 
English society of a village community of shareholders 
which cultivated the land on the open-field system, and 
treated aU other requisites of rural life as appendant to it. 
The evolution of individualistic husbandry and of political 
protection produced the growth of lordships which culminated 
after the Conquest in the arrangement of the manor, a 
complex institution partaking of the character of an estate 
and of a unit of local government. The influence of the 
Conquest and of the subsequent formation of common 
law was decisive in submitting society to a system of per- 
sontd rights and relations ; but underneath this system 
ancient principles of communal action and communal 
responsibility were stiU fully alive. 
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a trcjspass in the lord’s private wood was brought to the notice of a 
manorial court are indirectly characteristic of the force of cusfbm 
in regard to common of pasture and wood. Maitland, “ Courl^ 
Baron” (Selden Soc., iv.}, 43: des arbres coupes en le boys les 
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seignur ; le forester ly aresona e demanda par ky counge il coupa 
col cheyno ; o il y respondit et dit que bon ly hist cele cheyne couper 
oil autrf‘ inerine illukos prendre ans i com de la commime que eAt 
appurtenant a son franc tenement ; le forester ly respondit et 
dit quo ces fu le soueral boys lo seignur. Ib. 41 : de bestes- 
pestes en le pre le seignur — o pur ceo a tort, que la ou il ad sufii- 
saunts pasture en la commune do a taunt de bostes ct de aniinalz 
com il ad e com il appent do auer solom le fraunc tenement quo 
il tent de ly en incme la ville. In both cases the contention is 
between a lord and his free tenant, but it starts from the contrast 
between the rights of the lord in regard to land held in severalty 
and his position as to commons wliero the customary apportionment 
of usages holds good. 

12. A Domesday example of pasnagiimi as a paymemt. Dd., i. 
154b. 

13. A conspicuous instance may be found in the account of a 
trial as to the open fields of Tilgerdeslev-“ Villainage in England,” 
230. 

14. MaiUarid, “ Manorial Courts,” 170 ; Ricardus juvenis custoa 
•|K)rcoram, deputatus per totam villatam in miscricordia, quia 

pascebat plures porcos quarn haboro debet in separali cum porcis 
domini. 

16. Seebolun considers the consolidation of tlie hi^klings as a 
specific result of manorial organisation. 

16. Cartulary of St. Peter of Gloucester (Rolls Series), iii. 213- 

17. e.g. Elton^ “ Origins of the Englisli People : Pollock ^ “ Land 
Laws,” 2 ed., 148. 

18. See my paper in the ‘‘ Englisli Historical Review,” April, 1004» 

19. “ Villainage in England,” 205 ; Hist. Engl. Law,” i. 166. 

20. “ Hist. Engl. Law,” i. 520. 

21. “Hist. Engl. Law,” i. 014. 

2% MaUlandi “Manorial Courts,” 167: Ricardus le Fetto in 
misericordia, quia accepit . . . garbas in autumpno per libera- 
cionom preppsiti. Plegiuin tocius ville. Cf- 168. 

23. “Villainage in England,” 279; Cf. Dd., i., 174, b: In Brie- 
stelmestune sunt 10 hidae. Ibi ; 10 villani et 10 bordarii cum 
6 cyucis, et arant et seminant 6 acras do proprio somine. 

24. Maitland^ “ Manorial Courts,” 168 : dicunt eciam quod 
Johannes dictus Lord bonus est domino messarius ad custodiendum 
ovesii^trices, ot tota villa rnanucepit pro eo, quod bene et fideliter 
et cux^unnis diligencia eos custodiet et respondebit pro eo. Dicunt 
eciaiit quod Johannes filius Johannis atte Grene necessarius est ad 
cusy)diendum multones domini, et admissus est, et tota villa 
rnanucepit pro eo. 

• 25. See on this subject Madox, Firma burgi, passim, “ Hist, 
Law,” i. 636. 
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26. Tai, in his remarkable review of Domesday and beyond, 
refers to the example of Caine, “Engl. Hist. Rev.” 1897, p. 774. Cf. 
Dd., i. 298 : in geldo civitatis sunt 84 carucatae terrae, et unisquaque 
geldabat quantum una domus civitatis. 

27. This is the meaning of the arrangement as understood by 
the “ Hist. Engl. Law,” i., 618. The struggle to obtain the farm 
may be illustrated by the proceedings whicli took place in Castor, 
Lincolnshire. Placita Quo Warranto, 411 : presentatum est 
quod cum convenissot inter liomines qui sunt sokemanni domini 
Regis de soka de Castre ex una parte et quosdam P.M. (et alios) . . 
consokemannos de eodem soka ex altera, videlicet quod predictus 
Petrus et alii compromiserunt et ee obligaverunt predictis hominibus 
quod tantuin facerent erga dominum Regem, quod dominus Rex 
faceret eis cartam suam quod haberent predictam socam ad firmam, 
per quam prius ipsam tenuerunt habendum et tenendum ipsis 
et heredibus suis imporpetuum . . . impetrarunt cartam ad firmam 
per 20 annos. “ Rot. Hundr.,” i. 265 : Yongcastre, soka domini 
Regis : Dicunt, quod Yongcastre est dominicum manerium domini 
Regis, et est in manu sua, et valet per annum 60 libras, tenetur 
per liberos sokemannos. Libori sokemanni solebant tenere dictum* 
dominicum manerium in eapite pro 38 libras 7 soUdos et 10 
denarios de blanca firma ad scakarium domini Regis per manum 
eorundem per solvonda, et modo reddunt pro eadem 50 libras per 
scriptum quod habuenint de domino Rego Henrico ultimo, patre 
Regis mmc. “ Rot. Hundr,” i., 354 : villa de Graham tenetur 
per liberas sokemannos eodem modo quo dominus Johannes Rex 
Angliae earn tenuit. Manors held by villains in Surrey, T. R. E. 
and T. K. W., “ Victoria County History,” 290, 291 (Dd., i., 34, 
36 b). Dd., i. 127. (Wellesdene) : hoc manerum ^cnent villani ad 
firmam canoniconim Cf. Dd. Ill, 5, 7, 67. 

28. “ Villainage in England,” 360. 

29. Maitland, “ Manorial Courts,” 172 ; Ad istam curiam venit 
tota communitas villanorum de Bristwalton et de sua mera et 
spontanea voluntate sursum reddidit domino totumjuset clamium 
quod idem villani habere clamabant racione commune in bosco 
domini qui vocatur Hemele et landis circumjacentibus, ita quod 
noc ipsi villani nec aliqui tenementa sua in posterum tenentes aliquid 
juris vel clamei racione commune in bosco predicto et landis circum- 
jacentibus exigere, vendicare vel habere poterint in porpotuiun. 
Et pro hoc sursum reddicione remisit eis dominus de sua^graeia 
specioli communam quam habuit in campo qui vocaturi^Estfeld 
qui jacet in longitudinem ad viam que se extendit de la Red^Putte 
ad boscum domini qui vocatur Hamele. Remisit eciam eisdem 
communam^ quern habuit in bosco eorundem villanorum qui vocatur 
Trendale, ita quod de cetero idem dominus nulla animalia habitat 
depasconcia in communia supradicta sine in bosco predicto. Concessit 
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cciam dominus quod villani quam cicius doininus tempore pannagii 
in tret boscum ad pannagiandum porcos suos in bosco suo de Hamelo, 
intrant et ipsi cum pbrcis suia usque ad diem S. Martini. Prof- 
Maitland remarks most appropriately: “the villains of Bright- 
waltham, men who were reckoned as personally unfree, nevertheless 
constituted a community which held land, which was capable of 
receiving a grant of land, which could contract with the lord, which 
could make exchange with the lord.” 

30. “Libor Niger (^c Burgo ” {Society of Antiquaries), f. 191 : tota 
cpmmuna tocius ville motit una die in principio Augusti, ita 
scilicet quod quilibet hominum inveniet ea die unurn iiominem. 
“ Rot. Himdr.,” i. 384; Tiiomas ballivas Rogis cepit de communitate 
ville de Hollebeck pro eodom felone 20 sol. “ Rot, Hundr.,” i. 275, 
308, 497, etc. Cf. “ History of English Law,” i. 552. 

31. F. ex. “ Rot. Himdr.,” i. 54 : ibivenit baJlivus de Kenet . . . 
et tota villata dictum Galfridum et Alanuin verberaverunt, 
vulnoraverunb, eto. 

32. “ Rot. Hundr.,” ii. 660. Dicunt quod villata do Gomecestre 
fecit quamdam purx>restiu*am siip(3r rogalem viam et appropriavit 
*sibi de regali via ad valenciam tercias partis uiiius rode. Tliomas 
de Berkele inclusit in villa do Enesccrie de regali via et de communa 
pasturi ad valenciam miius rode. Dicimt quod tota villata de 
Eynesberia fodit in regali via ot obstruxit regaleni viani ad nocu- 
mentum tocius patrie. Pipe Roll of 12 Henry II, p. 49, quoted 
in the “ History of English Law,” i. 553 ; the township of Maltsby 
owes 4 marks for liaving ploughed up the King’s highway. The 
authors of the “ History of English Law ” think that the fact of 
the township being treated as an araerciablo unit may have been 
produced by thd practice of fining townships for neglect of police 
duties. But in the end all these references would still lead to the 
primary position that the township was a real unit and not the 
product of casual police expedients. 

33. Massingherd, “ Court Rolls of Ingoldmells,” 43. The town- 
ship presents that John Mareis has injured the King’s way to the 
detriment of the whole community. A certain William de Boston 
dug a certain pit tlirowing the land upon liis own land, injuring the 
cominon way, when ho ought to have thrown it upon the common 
way. “ Rot. Hundr.,” i., 386 : Prior do H. inclusit quandam 
placeam . . . et fecit quoddam conigoarium quod solebat esse 

tote villate. 

34. ‘iHistory of English Law,” i. 622: the community is not 
inca;^ble of suing, but it rarely sues, because it has nothing to sue 
about. The fact is true, but the explanation hardly adequate. 
Each community had a variety of customary rights and 
interests, but it took action to defend them, not so much in the 
way of direct litigation before the Royal Courts as by manorial 
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procedure (}>reseiitmcuts, distraints, execution, measures against 
fresh intrusions and encroachments), or by the action of some 
individuals Ijelonging to it, or by that of its lord. These were the moat 
Convenient ways to follow in view of the individualistic tendencies 
of the Royal Courts and the customary methods of manorial courts. 

35. Placita Quo Warranto, 708. Communitas Villao Salop sum- 
nionita fiiit ad respondendum quo warranto clamat tenere placita 
corone et liabere returnum broviimi cloniini Regis et wayf. in 
villa Salop. . . . dominus Honricus pater Regia nunc concessit 
Burgens ibus Salop quod ipsi habeant omnia placita et querelas 
. . . concessit predictia burgensibiis predictam villam ad feodi- 
firmam (pro 44 iiiarcis). 

36. Meiizen. “ Wandorungon,” etc. Heusler, ** Institutionen des 
dcutschen Privatrechts,” i. 266; “History of English Law,” i. 
619 ; Maitland, “ Domesday and Beyond,” 350. 

37. Gierke^ “ Deutsches Gonossensehaftsrecht,” ii. 68 ff., 80 ff., 
90. 

38. Maitland, “ Domesday and Beyond,” 341. 

39. The juridical and historical construction given to these ^ 
matters in the “ History of Englisli Law,” and in Prof. 

“ Domesday and Beyond,” starts from tfio following assumptions : 

1. The economic ties of open field cultivation had no greater direct 
iinportaticc for the <levoioprncnt of villag€=» organisation. 2. This 
organisation was mainly produced by seignorial and governmental 
pressure. 3. As the Common Law of Royal Courts considers society 
mainly from tlie point of view of individual rights and relations 
the juridical value of connriu rial ideas and institutions is very small, 

4. The phenomena of co-operation disclosed by the evidence are 
easily accounted for on the principles of reality ffixid automatism^ 
i.o. of a constant and meclianical rej)artition of duties between 
liolders of certain plots of land. My statement of the details of 
township organisation prococtds on different linos, and I may be 
allowed to sum uj> its main features in tlie following manner. 1. The 
basis of the rights, duties and organisation of the township is to be 
found in the economic jieculiaritics of the open field system. 2. 
Seignorial and governmental pressure may have considerably 
modified and hardened the township organisation, but it has neither 
produced it nor can it account for many of its features, 3. The 
domain of manorial legal custom has as much to be reckoned 
with in the juridical appreciation of the village commuigAy as 
that of the Common Law of Royal Courts. 4. Reality a^d auto- 
matism may account for a great deal in the perpetuation of ciUtoms 
and practices, but they are entirely unfit to explain' the risq and 
changes of those arrangements. The element of conscious co-operar 
tion and organisation cannot be eliminated from the life of the 
township. (Cf. “ History of English Law,” i,, 677 ; “ Domesday and ^ 
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Beyond,’* 142, 147* 149, 346, 350.) It is not without interest to 
compare the English evidence with similar continental cases. The 
comparison with the German Markgenossenschafi has been often* 
made. As to France, seo Fldch^ “ Origines de rancienno France,” 
103, 131, 137, 155, 332. 

40. “ Villainago in England,” 279 IT. 

41. Ibid., 288.' 

42. Ibid., 291. 

43. Ibid., 307. 

44. Dd., iii., 7 : et pro 10 hidis de terra horaldi quam villani regis 

tenent non habet R. geldum. Cf. 19, 25, G7. 

45. “ Villainage in England,” 226. 

46. Ibid., 328, 332. Portions of the demesne conceded to 
small tenants were sometimes called inlands because', the Old English 
for demesne had been inlands 

47. “ Abbreviatio Rotulorum Originalium,” ii. ; 5 Edw. Ill, 
Kanciao, rot. 7, p. 50., quoted by Prof. Petrushavsky in his “ Histoiy 
of Wat Tyler’s Rebellion,” ii. 181 (Russian). 


NOTES TO CHAPTER III 

1. “ Domesday and Beyond,” 28 IT. Some 25,000 are entered in 
Domesday. 

2. “Hist. Engl. Law,” i. 413. 

3. Dd., i. 219b (Nortone) : In dominio sunt 7 hidae, et 3 servi, 
et 2 ancillae. 

4. Dd., i. 89 •.•(Walintone) . . . de ea sunt in dominio 3 liidae, 
et ibi 4 carucao et 31 servus, et 53 villani et 61 bordarius cum 
26 carucis. Dd., i., 61 (Hingepene) ; in dominio sunt 4 carucae, 
et 10 villani et ISbordarii cum 7 earueis. Tb. : 20 servi et molinum 
de 12 solidorum. Cf. i., 4, b ; 31b. 

5. Dd., i. 183 (Leine) ; ibi tres serui et unus liber bouarius. 
L 183, b(Lenhole): ibi unus servuus et tres bovarii liberi. Ibid. 
(Alfetune) : ibi 4 hidae geldabiles. In dominio sunt 4 carucae . . . 
Ibi & servi et 5 bovarii. The last example shows that there was no 
constant ratio between the number of bovaiii and the number of 
ploughs. Rounds iii the “ Victoria County History of Essex,” 
i. 36fli 

6. Se^ie table in Seehohm^s “ English Village Community.” There 
are n# servi in Yorkshire or in Lincolnshire, 9 per cent, in Kent, but 
24 p§r cent, in Gloucestershire, 18 per cent, in Devon. The reckon- 
ing is not quite exact* being based on Ellis’ abstracts whicii are not 
qi^te trustworthy. Still the figures may stand for purposes of 
general comparison. “ Victoria County History of Worcester- 
shire,” i. 276. 
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7- Del., i., 38, b. (Brestone) : In doniinio sunt 2 carucae, et 

11 bordarii cum 4 carucis et dimidia. Ibi 4 coliberti et 3 molendina. 
... In eodem hundredo est Dene quae adjacet huic znanerio. — • 
De isto manerio (Brestone, and not Done, as Ellis thought, “ Intro- 
duction,'’ i., 35) habetur in Wallope 5 villaui et unus servus, et unum 
molinuin de 30 denariis, et 2 carucae in doininio, et coliberti (et 
Bures), zit supra, roddunt consuetudinein alioruni. It is evident that 
the coliberti rendering the rest of tiie dues are the four mentioned 
in Brestone. They are connected with the demesne land, as the 
serfs in otlier instantit^s, and the gloss — huri, geburs — describes them 
as agricultural labourers. According to Ellis’s abstract, 858 coliberti 
and 62 boors are mentioned in “ Domesday.” 

8. Tiie emancipation of slaves by testament took mostly the 
shapo of manumissions of whole groups, and it is perhaps to tliis 
practice that one may have to look for an explanation of the coliberti- 

9. Pollock, Land-law\s, App. 202. 

10. “ Villainage in England,” 87. Personal manumission comes 
again to the fore in the fifteenth and sixteenth centuries, when 
it gets to be the means of drawing profits from people wlio had- 
attained a tolerably good position in societ;y^ Savine^ The last days 
of bondage, “ Transactions of tlio R. Historical Society,” 1903. 

11. Ellis, “Introduction to Domesday,” gives about 82,600 
bordarii. 

12. Sometimes the bordarii arc connected with the demesne. 
Dd., i., 175, b. : In Euesham villa, ubi sedet abbatia, sunt et fuerunt 
semper 3 hidae liberae. Ibi sunt in dominio 3 carucae, et 27 bordarii 
servientes curiae, et habent 4 carucas, i., 173 : In Tedford habet 
Rogerus (Bigot) in dominio quietnm ab omni e^nsuetudine, cui 
adjacebant t. r. E. 2 carucatac ten‘ae, et modo similiter; semper 
2 carucae in dominio, 20 bordarii, 2 servi, 1 molinum, 13 aerae 
prati. De supradictis bordariis liahet Rex acotum do suo capite 
tantmn. Cf. “ Egg.* VTillelmi,” 17: cil ki ad aveir champestre 30 
den. valiant dost duner le don. soin Piero. (Le soignur par 4d. 
quo il donrad, si erunt quites ses bordiors e ses bovers, e ses serjanz). 
The survey of Middlesex, which assigns hides and fractions of 
hides to the divers tenants, gives indications as to the state o^ the 
bordarii as smaller tenants, e.g., Stibenhale — tenet Hugo de Cemeres 
subepiscopo 5 hidas et 1 virgatam terrae. — Ibi unus villanus de 
dimidia hida, et 6 villani de 3 virgatis, et 2 bordarii de dkaidia 
virgata et 3 cotarii de 2 acris et dimidia. In eadem villa te]:|dt uxor 
Brien — 1 villanus de dimidia hide . . . et alter villanus do dif^udia 
hida . . . et 15 bordarii de 10 acris. In eadem villa tenet Ranul- 
fus flambard de episcopo 3 liidas ot dimidiam. . . . Ibi in dominio 
2 carucae et 3 carucae villanorum. Ibi 14 bordarii de IJ hicte 
(altogether). ... In eadem villa tenet Engelbricus canonicus de 
episcopo 1 hidam et 1 vergatam. Terra est 1 carucae, et ibi est 
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in dominio. Ibi 1 villanus de 1 vergata et 3 bordarii quisque de 
7 acris. Cf. Inquis. Gantabrig., pp. 24, 51, etc;. 

13. About 5,070 cotarii (or ootori) and 1,749 cotsets according to 
Ellis. Dd., i. 127b: In Tuleham 22 cotarii de dimidia hida 
(altogether) et 8 cotarii de 8uis liortis. 

14. EUis, “ Introduction,’’ 108,407 villaui. 

16. “ Villainage in England,” 205 ff. 

16. The tenmanland of the Ely Inquisitions, 185, a (“ Villainage 
in England, 256, no€o 4), seems to be a corruption of tunmanland, 
fir term corresponding to the plena terra of other documents, the 
land of a full plough team. In the famous enactm(;nt of Edgar 
(iv., 8, 13), as to the witnessing of sales of cattle, the tunesmen 
appear as members of the township in general, without any distinc- 
tion as to personal status or size of holding. 

17. Liehermann, “ Gesetze der Angelsachsen, lieges Henrici, 
i., 70, 1 : In Westsexa . . . twyhindi. id est villani, wera est 
4 librae. Quadripartitus, Ine 18 : Kegis geneat (id est villanus 
[coionus fiscalinus]) ; 22, si tuus geneat, id est [colonus el] villanus ; 
Rectitudines, 2 : Villani (geneat) rectum est varium et multiplex. 

18. Lgg. Edw. Conf. 12 : Manbote de occisis erga dominos 
quorum homines interfecti Grant. Manbote in Danelaga do villano et 
de sokemanno 12 oreis, de liberis hominibhs 3 marcas. 

19. According to Seebohm’s estimate there are 46% of soc- 
men in Lincolnshire, 16% in Norfolk, none in Suffolk, J % 
in Kent, none in the Western and South-Western counties. The 
uncertainty in the use of these teims is very apparent when we 
consider the sharp contrasts between neighbouring counties placed 
in substontiaily/he same conditions. The general number of socmen 
in Domesday is about 23,000. 

20- The relative position of villains and of socmen at an early 
period is best seen in the Black Book of Peterborough (Camden 
Society). 

21. Liebermanfit “ Gesetze der Angelsachsen, Instituta Cnuti 
Canute,” ii. 71, 3: Liberalis hominis qui habet consuetudines suas, 
quern Angli dicunt Kinges fegen debitum post mortem eius (heregeat) 

. . ^ 4 librae ; § 2 : Mediocris hominis, quern Angli dicunt lacsse ]?egen 
illius heregeat est equus et anna, aut halsfang, quod est 10 solidi. 

22. Dd., ii., passim, e.g. f. 230, b. (Bertuna), f. 272, 273 ; Dd., iii. 
99 (Hesterige) : In ista mansione tenuit quidam liber homo 9 agras 
terre ^ 2 agras nemoris, set non potuit de mansione separari. 

2% E.g. some of the thanes in Yorkshire, Dd., i. 330b, or in 
Do|^t, i. 84b. The classical example of thanes burdened with 
some work is the Lancashire one. Dd., i. 269b. The Domesday 

Lincolnshire supplies a curious instance of socmen thanes, Dd., i. 
337b (Grantham). Later Anglo-Saxon practice admits the 
possibility of some thanes being mere twj^hyndmen. See Canute’s 
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writ, Thorpe, “ Dipl.,” 308 : ealle mine )>egnas twelfhynde and 
twihynde. Cf. Rounds “ Victoria History of Essex,” 357. 

24. There is a remarkable difference between Norfolk and Suffolk 
in this respect. The Suffolk Survey in Domesday mentions only 
liheri hominoa and reckons them at more than a third of the 
whole number of tenants (35 per cent.), whereas in Norfolk we 
find rather less than a third (32 per cent.) equally divided 
between socmen and Uberi homines. The entirely different treat- 
ment of these classes in two adjoining coufities may have been 
suggested by a strong admixture of Norsemen in Norfolk, as the 
term socmen is chiefly applied in countries wliero the Danish invasion 
had left conspicuous traces. According to Ellis’s computation there 
are in “ Domesday,” 10,097 liheri homines, and 1,287 homines 
who were also evidentlj'^ considered free. As minor varieties of free- 
men the censory and the riding servants must be mentioned. E.g. 
in the Glastonbury Inquisitions of 1189, ** Villainage in England,” 
167 ff. Cf. Dd., i. 298b. (Sceltun, Yorkshire) : Do hao terra 
tenuit Torber 2 carucatas cum halla ot 6 bovatas. Nunc habet sub 
rege unus censorius, et sunt ibi duae carucac et 6 villani. i., 302, 
b. (Wiltone) : Haec tenuit Eld pro uno manerio. Nunc Thoma* 
habet ibi 15 censores habentes 7 canicas. Dd., i. 174b (Poiwic) 
Ibi fuerunt 8 radmans . . . habentes inter se 10 carucas et plures 
bordarios et servos cum 7 carucis. . . . Ipsi radmans secabant una 
die in anno in pratis domini et omne servitium quod eis 
jubebatur faeiebant. As to radinen or rodkniglits, see “ Victoria 
Coimty History of Worcestershire,” 250, 261. Some of the 
tenants entered as socmen may have been riding servants. 
Liber ecclesiae do Burgo (soc. of Antiquaries^, : socomannus 
facit serviciuin cum cquo suo pro 1 virgata. Cf. also the drenghs In 
Lancashire. Dd., i., 269, b. (Walintune). Ellis reckons 369 
radmen in Domesday and 369 radchenistri. 

25. “ Villainage in England,” 64 ; “ Hist. Engl. Law,” i. 404. 

26. Jasirow, “Die Strafrechtlicho BtelJuiig der SkJaven.” 

27. “ Villainage in England,” 68, 69. 

28. Ibid. 159; “Hist. Engl. Law,”i. 404. 

29. “ Notebook of Bracton,” pi. 1237 : Dominus Rex non yult 
se de eis intromittere. “ Villainage in England,” 46. 

30. “ Villainage in England,” 75 ff. 

.31. “Notebook of Bracton,” pi. 1041. Maitland, “Select Heas 
of the Crown ” (Selden Society), pi. 3. 

32. “ Villainage in England,” 157. 

33. Ibid., 165 ; “ Hist. Engl. Law,” i. 356. 

34. “ Gloucester Cartulaiy ” (Rolls Series), iv. 213, 214. 

35. “ Villainage in England,” 48 ff. 

36. Ibid., 159. 

37. Ibid., 163. 
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38. Ibid., 86, 87. 

39. Maiilandy “ Court Baron ” (Selden Soc. iv.), iii. technical 
formtilas of procedure in use iii the King’s Court employcjd in Manorial 
Courts. Prof. Petrushersky, “ Wat Tyler’s RebeJlion ” (Ruj^sian), 
has given much attention to this feature of manoriill life. 

40. A more detailed discussion of this subject may be found in 
my paper on Agricultural Services, in tlic “ Economic Keview,” 
1901. 

41. It has been Shown already that the formula ‘‘ to do what 
he is bid ” does not necessarily imply an uncertain condition of 
servitude. It is commonly used to express tlie fact of being at 
the lord’s disposal as to the quality of tlie work in the case of tenants 
of high and free standing. E.g. Dd., i., 174, b. : Willelmus f. 
Corbuz tenet Dormestun. Waland tenuit T.K.E., Ibi .^> hidae et in 
dominie 2 carucae, et 2 villani cum 14 bordariis cum 3 carucis, 
Predictus Waland secabat prata domini €>t omn€3 servitium quod 
jubebatur faciebat. (Cf. ib. Poiwic). i., 219, Hex tenet Lufenham 
et Scaletorp. . . . Ibi sunt 12 sochenmmu c^t 10 bordarii enun 
prosbytero habentc?s 12 carucas. — Homines oporantur o])erM regis 
quae propositus jiisserit. 

42. Comp., e.g., the description of Horningeseye, Hot, Hundr., 
ii,, 42, with Inqu. Eliensis, p. 103 (Hamilton), 

43. It was convenient and usual to inquire wdicther a manor had 
been in the hands of the King at the time of the Conquest by a 
reference to Domesday. Such a reference did not create a title,, 
but only gave the means of ascertaining it. There could be cases 
like that of King’s Ripton, when the condition of Ancient Demesno 
may have bee^ established by other methods (“ Hist. Engl. Law,” 
ii, 382)? But in one way or the other the claims to a ju’iviJeged 
pofiition rested entirely on the status of the tenant ly before the 
Conquest. 

44. Villainage in England,” 94 ff. 

45. Ibid., lOs’fF. 

46. BrcLcton, f. 7. 

47. “Villainage in England,” 114 tl. The StontOeigh Register 

is especially instructive in the distinctions it draws between the 
di^erent classes of the tenantry in Ancient Demesne manors. I take 
this occasion to protest against the attempt to sot aside the evidence 
of ^is survey on the ground of its being a late fourteenth century 
document. (Seebohm, in his review of “ Villainage in England,” 
“ Historical Review,” 1893). Though compiled in the 

second half of the fourteenth century the Stoneleigli Register is 
baled on original records going back to Heniy II’s time. Its infor- 
iaation agrees well with other evidence on the subject and presents 
some features of ancient demesne in a very clear light. As far as I 
am able to judge about I'ecords of that kind, the survey in question 
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seems to me to be one of the most valuable documents bearing on 
the condition of medijeval peasantry, and it is pnly to be wished that 
it should be published. 

48. The passage of “Villainage in England” (p. 118), in which 
I ventured to criticize tlie motives of the decision of Hengham Ch. J. 
and othei's in the case of Tavistock, has called fortli the indigna* 
tion of Prof. Aslilcy and of Mr. Leadam. My reviewers have not 
taken the trouble to show, liowever, why wo have to reject the 
niling of all other judges in similar cases in older to maintain the 
authority of Hengham. If it liad been necessary to show in 
every case of Ancient Demesne that socmen had been men* 
tioned in the Domesday descriptions of the manors, nine-tenths 
of the Ancient Demesne trials would have gone against the tenants 
claiming the privilege. 1 am content to accept the reproof for 
unnecessary severity preferred against me by the “ Hist. Engl. 
Law,” i., 382, as it is admitted by this authority that tlie reason 
challenged by mo is bad. 

49. “ Villainage in England,” 198. 

50. “ Rot. Hundr.,” i., 201, 202. “ Notebook of Bracton,” 

pi. 1334. 

51. Socage is termed by the “ History of Englisli liaw ” the 
residuary tenure — quite appropriately, if by residue is meant not 
an adjunct, but the basis from which other more complicated con- 
ditions proceed. 

52. “ V'illainage in England,” 186, 187. 

53. lb., 191. 

54. Ib., 319. 

55. “ Villainage in England,” 323. 

56. “ Hist. Engl. Law,” i. 600, 

57. “ Placita Quo Warranto,” 12 : Idem comes (Humfridus de 
Bohun) cognoscit quod venire faciat decennarios suos extra comita- 
tum Bedeford usque in comitatum Hertford ad present>dndum 
presentaciories que in turno vicecomitis et in visa franci plegii 
X^resentari debent, quod non est juri consonum. Cf. 5, 7, etc. 

58. “ Rot. Hundr.,” i., 205: Matta3us de Kingeslond ballivus 
Regis noluit tenere hundredum ad deliberandum quendam pri- 
sonem nisi haberet diinidiam marcam, ot sic evasit a prisona, *pro 
qua evasione prior ecclesiac Xpi Cantuariae cepit de borgha de la 
Leye 100 solidos, et pertinet hujusmodi ad dominum Reg^m. 
“ Placita Quo Warranto,” 8 : Abbatus de Waltham. . . . dioit quod 
revera multocions fueruiit latrones judicati in curia sua de Airijihes- 
hoye et suspensi ad furcas vicinorum, quas accommodaverunt, et 
post ultiiuum iter evenit quod quidam Thomas latro caj^tus 
fuit cum manuopere . . . et in curia sua judicatus, et pretexUt 
charto Regis in qua continetur quod Jiabeat Infangenetheof,J^^primo 
time levavit furcas sicut eiene licuit. 
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59. In the well known Domesday case of socmen borrowed by 
Count Roger from Picot thf' sheriff to hold pleas (propter placita 
aua tenenda), swj, may stand for or for eoruniy but whether it 
be the first or the latter, the existence of a court in private hands 
h€« to be surmised, and to this private court men who were other- 
wise entitled to go to the public courts had to do suit. 

60. “ Villainage in England,” 368 ff. 

61. Mcbssingherdy “ Comt Rolls of Ingoldmells,” Introduction. 

62. MaitUmd^ “ Meftiorial Courts,” 163, 164. #Siawnc, ** The English 
Village in the Age of the Tudors,” 1904- (Russian), thinly that the 
customary court is of late creation, probably coming up at a time 
when the manorial arrangement was going to pieces, and there 
arose the necessity of settling the affairs of single customary 
tenants in places where there were no free tenants. We need 
not express any judgment on this theory, but the main point is 
clear : whether the court baron or the customary court gets eli- 
minated, there remains only one manorial court, besides the leoa — 
the court which deals with the affairs of both classes of tenants. 




INDEX 


Ahhreviationa \ C. — Celtic; O.E. — Old RiisrlisU ; R. — Roman; 

R.E/— Roman Empire; Dd.—Dotnest jay Survey. 

Tht numbers in small type refer to the notes. 


Acreware, 153, 253 
administrative staff of manor, 359- 
360 

aettleidiiLg, 241-242 
agnatic principle in Celtic society, 
7-9, 10-11, 12-13 
in Teutonic tribes, 135-137 
agri arcifinii, 54 

agri per extreraitatom mensura com- 
prohensi, 57 

agri compascui in the R.E., 65 
aillts, 24, 29 

allotment of holdings, 176-178 
alltuds, 29-30 
drborenn, 90 
ar^uyd, 33-34 
artisans in R. Britain, 45 
assarts, 170-173, 260-261 
assessment in the R.E., 57-61 ; in 
the O.E. and feudal period, 158- 
161 t * 

automatism, 185-187, 306, 372-373 
averagia, 328 


Barton, 224, 282 
here wick, 224, 283 
b 6 cland, 142-144, 244 - 248 , 209 
b61, 266 
boldgetsel, 250 
bofleddig, 35 

boon works (precariae), 327 
bordarii, 337-338, 374, 352-353 
bollfaldor, 191, 271 , 277 
^rgh, 138 

Bhroii^ English, 314-315 
bovtrii, 334, 373 
borate, 201 , 208 
bunda, 240 
buri, 374 

by-laws, Scandinavian, 265 ; Eng- 
lish, 185-189, 268-271 

381 


Caetli, 24-25 
cartron, 17 

carucabi, 153-15S, 352-255 
casatus, 243 

cattle breeding, i 8 o-i<Si 
Celtic elements in R. Britain, 39-42, 
101-102 
eensores, 376 
census, 57-58 
eenturiatiou, 54.-55, 87 
coorl, Kentish, 123-124; West 
Saxon and Mercian, 124-125, 130, 
133; O.E., 202, 27 S 
chieftainship in C. society, 31-34 
clariri 7-8 

classes of C. society, 35 
clients, C., 30-31 
coaration, 19 
coliberti, 335, 374 

colonate in the Eastern provinces 
of tho R.E., 81-82, 111-112, 
113 

colonato in R. Africa, 79-81, 109 - 
no 

colonate, general character of, 76r 
79, 82-83 

colonisation in the feudal period, 
331 

comitatus, C., 34 
common appendant, 168 
common of estover, 259-260 
common of turbary, 169 
commons, 166-170, 260 
communahstic origin of property in 
land, 18, 92 

commutation, 329, 331, 353 
Conquest, Anglo^axon, 117-120, 

237 

Conquest, Norman, 291-292 
cotsetle, 201, 278 , 233, 338-339, 
375 

court baron, 363-364, 379 



382 


INDEX 


court, customary, 364-365, 379 
court leet, 36*2-363, 378 
cumal, 35 

currency, O.E., 125, 237 
custom, manorial, 310-312, 368 - 
369 , 348-340, 361-362 
cukom in the O.E. period, com- 
rnuiml, 171-173 
cwide, 143, 248 

Da, 34 

dadenhudd, 2*2-23 , 94 
daer ceile, 30 
Danegeld, *2*27 

demesne, ancient, 354-356, 337-378 
demesne in manor, 312-313, 369 , 
330-^331 

drengs, 2 * 20 , 281 , 376 
dwellings, tribal, 15 

Earl, O.E.. 124 
fg 0 i»r 6 i'O'(s, 25, 108 
eiri/3oX?J, 60, 75 
erfeland, 248 
esne, 220 , 28 5 

estates in 6 .E. period, 221-2*23, 
281 - 282 , 2*27'234 
etheling, 124 

Feasting duties, 223, 282 
fine 7, 89 
ftellesjord, 263 

fol eland, 142-143, 244 - 245 , 247 
food rents, C., 28-29, 98-99 

O.E., 224, 282 
forhuids, 330-331 
forspreca, 243 
frankpledge, 250 , 198, 277 
fredus, O.E., 123, 237 
freemen, economic condition of 
Welsh, 25-28 

fundi in the R.E., 61-65, 105 , 86 , 
104 ; in R. Britain, 87, 1 J 4 
fyrd, 127, 198, 217-218 

Gafol, 232-233, 286 
gafolearth, 225, 283 , 233, 237, 286 - 
287 , 327 

gafolgeldor, 127-128, 238 , 240 . 
galanas, 10 , 12 
Ganerbschaften, 206 
gavelkind, Irisli, 20 ; O.E. and 
Kentish, 141-142, 206-207, 278 - 
279 ; 315^318 

gobur, 129-130, 133, 233-234 
gedalland, 174 


geneat, 238 , 220, 232-233, 286 
geneatland, 225 
gerefa, 101-192, 272 
gesitheundman, 126-126, 237 - 238 , 
128,239,217-218 
gesettland, 225, 284 
gilds, O.E., 146, 250 , 212-213 
gore, 262 
greave, 190, 271 
gribsjord, 263 

Haga, 182, 267 
halimot, 365 
hauldr, 131, 13*2 
headland, 262 
heafod botl, 224-225, 283 
herdsmen, 190, 271 
herdwick, 224 
heriot, 347-348 
hoy wards, communal, 190 
hide as family holding, 141-142, 
162-163 

hide, field, 161-164, 257-258 
hide, geld, 151-168, 252-255 
hiwisc, 141-14*2, 250 
hlaford, 126, 213 
holdings, alienation of, 208-209 
holdings, single succession to, 207- 
208 

holdings, unity of, 204-206, 278 , 
313-315 

hundred courts, O.E., 193-194 
hundreders, 358 
Imndrodlonds, 277 
hundreds, O.E., 144-145, 249-250 
hunting rights, lOT, 259 . > 

husbandry, general clmracW ot G, 
1C>-10 

Immigration into America, Bryt* 
tonic, 40-42, lOO-iot 
inheritance of land, 12 , 90-91 
inland, 225-227, 283 - 284 , 373 
intakes, 330 

intermixture of strips, 176-179, 
312-313 • 

invasions, Anglo-Saxon, 117-120, 
237 , 146 

invasions, Danish, 121-122, 431, 
140, 251 
in ware, 284 

Jurisdiction, O.E., private, 214^216 
jurors of the hundred court, O.E,, 
193-194 « 

jurors of the vill, 193-194, 272-273 



INDEX 


383 


Kin and descent, 23, 95 

Labourers, free, 229--230, 285 
Isets, O.E., 124 
landiica, 193, 216 
latifundia, 69 

Latin words in Bryttonic, 44, 102 
leysing, 132, 203 

liberi homines in Dd., 299, 366 - 367 , 
342-343, 375“-376 
loanland, O.E., 209-21 

Maeg-burg, 138 
raaegth, 138-141, 242-273 
raaer, 28, 29 
maer tref, 28, 38 
maintenance, right of, 22-23, 94 
manor in Dd., general character of, 
299-302, 367 

mandl*, definition of feudal, 307 
manors, O.E., 224-225, 282 - 283 , 
228-229, 231-234, 285-286 
manumission of O.E. slaves, 203, 
278 , 332-333 

manumission of villains, 335-336, 
374 

manure in medieval agriculture, 
181-182 

mamages, 11 , 90 
massa, 64, 69 
meadows, 173-174, 261 
merchet, 347 

methods of investigation in the pre- 
English period, 3-7 ; in the R. 

: period, 43 ; in the O.E. period, 
i 185, #89, 194 ♦ 
molmen, 329, 357-368 

Open fidd pasture, 179-182 
o^n field system in R.E., 66-67 
106 , 84-85 

open fields in medieval village 
175-179, 263 - 267 , 312-313 
omum, 263 
otj^ing, 264 , 266 
ownership seignorial, 308-312 
• 

F«gi in the R.E. 0., 48-49, 103 
pfUPBgium, 206-207, 279 
pasti^le^ communal, 169-170 
pattonage in the R.E., 70-73 ; in 
• the O.E. period, 126-128, 129- 
130, 212-213 
ipencenedl, 31-32 
penteulu, 22, 95 


pit villages, 39 
plou, 52, 104 

plough, R. and C., 4^4-45, 103-103 ; 

O.E.,201,278 
priodarii, 96, 97 
progenies, 13, 89 

Radchenistrea and radmen, 220, 
281 , 376 

re-allotmcnt of holdings, 178-179, 
263-267 

rebdragon jord, 263 
Reebning, 179, 263-267 
reeve, O.E., 191-193, 271 - 272 , 228- 
229 

r€Hwe of the feudal period, 319-320, 

reoveland, 225, 283-284 
rents in kind, O.E., 231, 28 5 , 328- 
329 

rents, O.E., ineney, 230 
rents, feudal, money, 329 
Romanisation of Britain, 37-38, 
83-87, 221 

Roinanisation of continental Celts, 
46-48, 103 

Komanisation of the pro\'iiice 8 , 45- 
46 

rotation of crops, 182-183 
run rig system, 175 
rural life in the R.E., 47-48 

Suer cede , 30 

sake and soke, 214-216, 279 - 2 So 
saltus, 70, io 6 ~io 8 
scot and lot, 196, 275 
sept, 8 

serfs in C. society, 25-29 
servi casati in R.E., 76-77 
servi in Dd., 332-335 
services of Celtic freemen'and serfs, 
28-29, 95 

services of petisants in the R.E., 80, 

1 lO-I II 

services of tenants in the feudal 
manor, 326-328 
setene, 239 

settlements, C., 16, pr : in R. 
Britain, 85 ; in Anglo-Saxon 
Britain, 140-142, 147-148, 184- 
185 

share holding, 150-151 
shifting possession of arable, 174- 
175, 261-262 

sixhyndman, 125-126, 237-238 
slaves, C., 27-28 ; O.E., 202-204, 





/; 2H5, ;'220v/S35--33'4ri 
. p^H<^},;'^.te^33$. ■ ..■v-':-;>’'^'.v^. '■=;' '■" 

. small pro|>^e^j^.piS*|lu>^^ 

. eocag0^ 
socmen cif 

. : S.;»ke, , f-v.:,;;- ■...-;^: 

sokemolu 
. Bd;, 

^ - JT/ S . V ;;■■■:•-.■■ 

st>kkifto c>r ,9olrg(b4i^ 
sabsot'iva, 65^^ 

^lurtg, lo5, 254, 562 -. , , ^ . 

surveying in R.E , 
systems of agricnltuc©, R.EJ,, 65-67 ; 
O.B., ISO, 182 

Taeog, ]u, •25-29, 97 " 
tenures In Del., 293-299 
tenure.^, free, 308^-309, 36 S 
tenure^, villain, 300-310 
ten\jfes in provinces of K.B^, 52r54, 
55-57 

terra carncis in Dd., 254-255, 156 
terra reipublicao iuris, 244 
terra tefitamentalis, 209 
terra uni us familiae; 141, 243 
territorial subdivisions of tHbos, 
26,97-98 • .. " i- 

Teutorne eloriients in O.K. history, 
120-121 ' 
thane, Scotch, 33; O.B., 127, 128, 
2 1 8- 220, 2 So - 2 S 1 , 2 3 2 ; in XM. , 
342, 37 5-37'""' 
tlumelaxicJ, 283-284 , 
townsliip and taxation, 0;E., 194- 
196, 273-274 

township and police, 19S, 277 
township and the Jaw epurts, 197— 
198,276-277 

township moot, O.E., 194-196, 

273-274. 
trev, 15 

trovgy\'riv, 19-20, 92-94 
trewejoghe, 20“'22, 93-94 
tribal hidtxge, 250 
tributarius^ 243 

Mhi, 146-140, 251, 150-151, 252 
tunc pund, 29 

tunesman, 133-134, 241, 339, 375 
twolvoh.yndrnan, 125, 237-238 
tw^'hyndmari, 133, 241 
tyddyn, 15 


■yjpuhelw; 
■■■atWftru,:^i9y;;3;84 / 


■.■ 382.' 

pf--tbei".3i20^22 .: ' 

raanor„ 

vliT, solidarity of the feudal, 318- 
. 322, 362 365 ; / 

village community, ■ causes of for- 
mation, 84-^85 

vil lage ooinmunit V, general charac- 
ter of . 1 65- 1 66 " 258 
village courts and meetings, 187- 
189, 36S-27t . , 

villains in Dd., 2t)7-299, 367, 336- 
337, 339 340, 375 

villaitis, personal status of, 333, 
344-348 

villainage, freemen holding in, 336, * 
: S45,:m 

villainage, legal theory of, 343-352> 

377 "• 

viUa« h\ Britain, 38-39, 69^ 106 
virgate, 201, 208 


Wapentake, 144. if49 
warland, 225-227, 284, 230, 385 
vTitste, approvemoi\t Of, 170-173, 
36o-26t. 310-312^ 368-369. ^31 
wealh, 126 e 

week- work, 0,E., 233-234, 286- 
287 ; feudal, 327 -328 
weJc ( —gwely), 13, 20-22 
woorthig, 183-184 • 

wergeids, Kentish, 123, 236-^37 ; 
■ West Saxon and Mercian, 125- 
128, 237-^38 
wicneras, 228, 285 
wite theow, 202, 229 
women in G. society, 9--10, yo 
women’s title to land in C. society, 
12, 90-9r ; in Q.E. society, 143- 
144, 248-249 
woods, 168-169 
woodwards, 190 


Butler & Taaner, The Selwood Tnntins Works, Fromc, and London. 








